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AUSTRALILA, .t
eSS

Social Security and Repatriation (Budget
Measures and Assets Test) Act 1984

Na. 930 1984

An Act relating to social security, repatriation and related
matters

[Assented to 21 September 1984]

BE IT ENACTED by the Queen, and the Senate and the House of
R.epresentatives of the Commonwealth of Australia, as follows:

PART I—PRELIMINARY

Skort title

1. This Act may be cited as the Social Securiry and Repatriation {Budget
Measures and Assets Test) Act 1984.
Commencement

2. {1) Subject to this section, this Act shall come into operation on the day
on which it receives the Royal Assent.

(2} Division | of Part I§ {cther than section 16) shall come into operation
on 1 November 1984,
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(3) Ddvisions 2 and 3 of Part II (other than section 18) shall come into
operation on 8 November 1984,

(4) Theamendment of sub-section 104 (2} of the Social Security Act 1947

made by section 16 shzll be deemed to have come into operation on | August
1984,

PART [I—BUDGET MEASURES AND OTHER AMENDMENTS
Ihivision 1—Amendments of the Socirl Security Act 1947

Principal Act

3. The Social Security Act 1947 is in this Division referred to as the
Principal Act.

Raie of age or invalid pension

4. Section 28 of the Principal Act is amended—

{a) by omitting from paragraph (1A} {a} “$2,766.40" and substituting
“$4,778.80™,

{b) by omitting from paragraph (1a) (b) “$2,306.20" and substituting
“$3,985.80";

{c) by omitling from sub-gection { LAA)Y “$416" and substituting “£520™

{d) by omitting from sub-section (1B) “$624" and substituting “$728";

{e) by cmitting from sub-section (1F} *$624™ (wherever occurring) and
substituting “$728";

{} by omitting from sub-paragraph (3) (a) (i) “$24" and substituting
“523“; H.nd

{g) by omitting from sub-paragraph (3) {b) (i) “$1,924" and substituting
“§2,028™,

Variation of certain rates

5. Section 28A of the Principal Act is amended by omatting 1 May 1980"
from the definition of “relevant period™ in sub-section { 1) and substituting 1
May 1985",

Reni assistance

6. Section 30A of the Principal Act is amended by omitting from paragraph
(3A) (b) “$520" &nd substituting “$780",

Rate of widow's pension

%, Section 63 of the Principal Act is amended by omitting paragraph (1)(a)

and substituting the following paragraph:

“{a) inthe cage of & class A widow—the maximum rate of age or invalid
pension specified in paragraph 28 (1A}(a) increased by the amount
per annum for the time being applicable under sub-section 28 (1aa);
or'.
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Rent assistance

8. Section 654 of the Principal Act is amended by omitting from paragraph
{2A){b) **5$520" and substituting “5780™.

Prescribed persons
9. Section 83CA of the Principal Act is amended-—

(a) by omitting from paragraph (2)(¢} “$2,808" and substituting
*“$3,120™; and

(b} by omitting from paragraph {2)(d) 32,3407 and substituting
“521543"_

Rate of unemployment or sickness bepefit
18, Section 112 of the Pringipal Act 1s amended —

{a) by omitting paragraph (1){a) and substituting the feollowing
paragraphs:
“{a) where the beneficiary is an unmarried person who has not

attained the age of 18 years, has no dependants and is not a
person to whom paragraph (aa) applies—$45 per week;

{aa) where the beneficiary it an vnmarried person who has not
acgined the age of 1§ years, has no dependants and who, fora
continuous pericd of not less than 26 weeks —

(i} has received or would, but for section 114, have
received payments of a prescribed pension;

{ii) was a person in continuous full-time training under a
progiam included in the programs known as the
Labour Force Programs and who received payments
under that program the amounts of which were
calcnlated by reference to amounts of benefit under
this section; or

{iiiy was a person to whom sub-paragraphs {i) and (i}
applied successively,

nol being a person in relation te whom, at any time after that
period, neither sub-paragraph (i) nor (i} applied—350 per

week;"™;
) Egslu;mﬂ}ting from paragraph {1){b) “$73.60" and substituting
{¢) by omitting paragraph {1}(c} and substituting the f{ollowing
paragraph:
“{¢) where—
{i) the beneficiary is an unmarried person and has a
dependant; or
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{(ii} the benefit 1 a sickness benefit and the beneficiary is an
unmarried persen who has attained the age of 18 years
and has no dependants,

$91.90 per week; or™,
{d} by omitting from paragraph (1){d) "%44.35" and substituting
“$76.657,
{¢} by omitting from sub-section {4R) “$8" and substituting “$10™;
{f) byomitting from paragraph (4D){¢) “¥8" and substituting "$10",
{g) by omitting from sub-section (5) “§12" and substituting *$14", and
(h) by omitting from paragraph (6)(c) “$12" and substituting “$14"

Variation of unemployment and sickness benefits

11. Section 112AA of the Principal Act is amended by omitting =1 May
198%™ from the definition of “relevant perisd™ in sub-section (1) and
substituting ‘1 May 1983,

Rent assistance

12. Section 112A of the Pringipal Act 15 amended by omitting from
paragraph (3a3)(b) “510" and substituting “515"

Incentive allowance

13. Section 133)A of the Principal Act is amended by omitting *$10" and
substituting “§15".

Application

14, The amendments made by this Division {(other lhan section 16} apply,
in so far as they affect instalments or payments of pension, benefil or allowance
undar the Social Security Act 1947 in relation to each instalment or payment
of pensien, benefit or allowance that falls due on or after 1 November 1984,

Further increase in single adult rate of unemployment benefit

15. (1) If the factor ascertained for the purposes of section 11244 of the
Social Security Act 1947 in relation to the period commencing on 1 May 1985
is greater than 1, that Act has effect as if the rate that would, on that date, be
substituted for the rate specified in paragraph 112 (13 (b) of that Act were
increased by $2 per week and, for the purposes of the application of section
L12aa of that Act, that rate as so increased shall be taken to be a substituted
rate.

(2) If the factor referred to in sub-section (1) is not preater than 1, the
Social Security Act 1947 shall, on and after 1 May 19835, have effect as if the
rate specified in paragraph 112 (1) {(b) of that Act were $83.10 per week, and
that rate shall, for the purposes of the application of section §1244 of that Act,
be taken 1o be 2 substituted rate.
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Minor and consequential amendments
16. The Principal Act 1s amended as set out in the Schedule.

Divisiop 2 Amendments of the Repatriztion Act 1920

Principal Act

17, The Repatriation Act I92(? is in this Division referred to as the
Principal Act.

Appointment to act as Chairman apnd Secretary
18. Section BB of the Principal Act is amended —

(a)

{b)
()
(d)
()
()

(g)

by omitting sub-section (2) and substituting the following sub-sections:

*{2) Where one person accupies both offices to which this section
relates, section 39 of the Public Service Act 1922 does not apply in
relation 1o the office referred to in paragraph (1) (b) and the
Governor-General may appoint, in writing, a2 member of the
Commission to act in the place of that person as the holder of each of
those offices during a period, or during all periods, when that person is
absent from duty or from Australia or is, for any other reason, unable
to perfarm the functions of those offices.

*(24) The Governor-General may appoint, in writing, 2 member of
the Commission to act as the holder of each of the offices ta which this
sectiom relates during a pericd, ot during all periods, when each of
those offices is vacant.

*{2B) While a member of the Commission is acting in the offices to
which this section relates, the member has and may exercise all the
powers, and shall perform all the functions, of the holder of cach of
those offices.™; '

by omitting from sub-section (3) “appointed under sub-section (2)"
and substituting “acting in accordance with this section™;

by omitting from sub-section {4) “appointed under sub-section (2)"
and substituting “acting in accordance with this section™;

by omitting from paragraph (4) (2) “a person appointed to act as"
and substituting “acting™;

by omitting from paragraph (4) (b) “a person appointed to act as”
and substituting “acting™;

by omiiting from sub-section (5) “sub-section (2)" and substiluling
“sub-gection [24)"

by omitting from sub-section (3) “'6 months™ and substituting “'12
months"™ and
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{(h) by omitting sub-sections (8), (7), (8) and {%) and substiluting the
following sub-sections:

“*[6) The Governor-General may, at any time, by writing, terminate
an appointment made under this section.

“{7) The validity of anything done by or in relation to a person
purporting to act pursuant to an appointment under this section shall
not be called in question on the ground that—

{a) theoccasion for the appointment had not arisen;

{b) there is a defect or irregularity in or in connection with the
appointment;

{¢) the appeintment (not being an appointment to a vacant office)
had ceased 1o have effect; or

(d}¥ the occasion for the person to act had not arisen or had
ceased.”.

Variation of rate of pension

19. Section 35aa4 of the Principal Act is amended by omitting “1 May
1980 from the definition of “relevant peried” in sub-section {1} and
substituting *1 May 985",

Rent assistance

20. Section 98A of the Principal Act is amended by omitting from
paragraph {34) (b) “$320" and substituting “$ 780"

Prescribed persons
21. Section 123AB of the Principat Act is amended -
{a) by omitting from paragraph {2) (a) "$2,808" and substituting
“$3,120"; and
{b) by omitting from paragraph (2) (b) “$2,340" and substituting
“$2,348™,

Schedule 1
22. Schedule 1 to the Principal Act is amended —
{a) by omitting from column 2 “106.40™ and substituting ' 183.80";
(b} by omitting from column 3 *“76.90" and substituting *129.20"; and
{c) by omitting from paragraph 6*$140.30" and substituting “$235.90",

Schedule 2
2}. Schedule 2 1o the Principal Act is amended—
{a) by omitting from the heading *$203.80™ and substituting *$342.60";
{b) by cmitting “$51.80" and substituting “'$53.80"; and
{c) by omitting “$103.60" and substituting “$107.60".
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Schedule 3
24. Schedule 3 to the Principal Act is amended—

(a) by omitting from column 2 of Table A “$73.80™ {wherever occurring)
and substituting *$76.80™; and

{b) by omitting from column 2 of Table A “$36.90" and substituting
“$IR.40".

Schedule 5
28. Schedule 5 to the Principal Act is amended—

{a) by omilting from column 2 of the table in paragraph 1 “126.90"
(wherever occurring) and substituting *213.40™;

(b by omitting from column 2 of Lhe table in paragraph 1 “69.10™ and
substituting “71.80;

(¢} by omitting from column 2 of the table in paragraph 1 *46.70" and
substituting “48 50

(d) by omitting from cclumn 2 of the table in paragraph | “40.10"
{where¢ver occurring) and substituting “41.70%;

{¢) by omitting from colurmn 2 of the table in paragraph | “19.50"
{wherever occurring) and substituting *20.70™;

{f} by omitting from celomn 2 of the table in paragraph | *10.60"
(wherever occurring) and substituting ™1 1.00™;

{g) by omitting from column 2 of the table in paragraph 1 “15.50™ and
substituting *16.10",

{h) thy omitting from column 3 of the table in paragraph 1 *103.60" and
substituting “107.60°"; and

(i) by omitting from column 3 of the table in paragraph L “51.80"
(wherever occurting) and substituting *33.80™,

Application

26. The amendments made by this Division (other than section 183 apply
in relation to instalments or payments of pension or allowance under the
Repatriation Aet 1920 falling due on 8 November 1984 and ta all subsequent
instalments or payments.

Division 3—Amendments of the Seanten’s War Peasions and Allowances Act
1940
Principal Act
27, The Secmen’'s War Persiorns and Allowances Act {940 5 in this
Divisicn referred to as the Principal Act.
Rates of pension on death or total incapacity
28. Section 18 of the Principal Act is amended —

{a} by omiiting from sub-section (4A) “$140.20" and substitating
“§235.90",
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{(by by omitting from paragraph (7) (a) “$36.%0" and substituiing
“$38.40"; and
{¢) by omitting [rom sub-section {8) "§73,80" and substituting “$76.80™.

Variation of rate of pension

29, Section 18AA of the Principal Act 1z amended by omitting 1 May
1980" from the definition of “relevant period” in sub-section {1) and
substituting *'1 May 1985",

Schedule L
30, Schedule 1 to the Principal Act is amended—
(2} by omitting from column | *106.40" and substituting ¥ 183.80™; and
(b) by omitting from column 3 “76.90" and substituting *'129.20™.

Schedule 2
M. Schedule 2 to the Principal Act is amended—

{a) by omitting from column 2 “51.B0" {wherever occurring) and
substituting “53.80"; and

(b} by omitting from column 2 *103.60™ and substituting * 107.60".

Application

32. The amendments made by this Division apply in relation 1o instalments
or payments of pension or allowance under the Seamen’s War Pensions and
Allowances Ace 1940 falling due on & November 1984 and to all subsequent
instalments or payments.

PART 1II—PENSIONS ASSETS TEST
Division 1—Amendments of Hye Socizl Security Act 1947

Principal Act

33, The Social Securiry Act 1947 is in this Division referred to as the
Principal Act.

Interpretation
M. Section § of the Principal Act is amended—

(2) by inserting after the definition of “claim™ in sub-section (13 the
following definition:

* *de facto spouse’ means a person who is living with another person
of the opposite sex as the spouse of that octher person on a bong
fide domestic basis although not legally married to that other
mmn;ﬂ;
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{b) by inserting after the definition of “Government rent™ in sub-section
{1} the following definitions:

* ‘husband’ includes 2 male de facto spouse;

income’, in relation to a persor, means persanal earnings, moneys,
viluahle consideration or profits eamed, derived or reccived by
that person for the person’s own use or benefit by any means
from any source whatsoever, within or outside Australia, and
includes a periodical payment or benefit by way of gift or
allowznce, but does not include—

(a)

(b)
)

(d}
(e}
(N

{g)
(h)

Uy

(k)

a payment under this Act, the value of any treatment,
training or goods provided under this Act or a payment
under section 9 of the Tuberculosis Act [ 948,

the value of emergency reliefl or like assistance;

the value of any assistance provided by an eligible
organization within the meaning of the Homeless
Persons Assistance Aer 1974, being assistance by way of
the provision of accommodation or meals or of a ticket,
voucher or token that may be exchanged for
accommodation ar meals;

a payment under the Handicapped Persons Assistance
Acr 1974,

a payment of domiciliary nursing care benefit under
Part VB of the National Health Act 1933,

a payment under a law of the Commonwealth, being a
law having an object of assisting persons to purchase or
huild their own homes;

a payment made 1o the person for or in respect of 2 child
of whom Lhe person has the custody, care and contral,

insurance or compensation payments made by reason of
the loss of, or damage to, buildings, plant or personal
affects;

moneys from the investment of payments of the kind
referred te in paragraph (h), being an investment for a
period not exceeding |2 months or such longer period as
the Director-{reneral, for any special reason in any
particular case, allows after the receipt of those
payments,

in the case of 2 person who pays or who 1s [able to pay
rent, o payment by way of rent subsidy made by the
Commonwealth, by a State or Territory or by an
authority of the Commnonwealth or of a State or
Territory to or on behalf of the person who pays ar who
15 liable to pay rent,
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{m)

(n)

(o)

(p)

(q}
(r}

(s}

(t}
(u)

(v}

Assest Test]  No 93 1984

a payment received by a trainge in full-lime training
under a program inchuded in the programs known as the
Labour Force Proprams, being—

(i) apayment known as the training component; ar

{iiy a payment of a living away from home
allowance;

a benefit under a law of the Commonwcalth relating to
the provision of pharmaceutical, sickness or hospital
benefits, or of medical or dental services;

a payment made by an organization registered under a
law referred to in paragraph {n) for or in rcspect of
expenses incurred by 1 person for hospital, medical or
dental treatment;

in the case of a member of the Reserve Forces, the pay
and allowances paid to the person as such a member
{other than pay and allowances in respect of continuous
fuil-time service) and, in the case of 2 member of a
Force referred to in paragraph (b), (g) or (1) of the
definition of ‘Reserve Forces', any gratuity paid 10 the
person by reason of a calling ont for continuous service
of, or of part of, that Force;

a service pension under the Repatriation Act {9260,
an amount payable by the Repatnation Commission—
(i) asan allowance for an atiendant; or

(i) as an allowance lor expendilure incurred or to
be incurred by a member of the Forces for
transport for the purposes of recreation or as an
allowance towards the cost of maint¢nance and
running expenses of a motor vehicle provided by
the Kepatriation Commission for a member of
the Farces because of seriaus incapacity;

an amount payable to a member of the Forces as an
allowance by reason of the fact that the member has
besn awarded a decoration;

an amaunt payable by the Repatriation Commission as a
clothing allowancs;

a periodical payment or benefit by way of gift or
allowance from the father, maother, son, daughter,
brother or sister of the person; or

that part of the value of board or lodging, or board and
lodging, received by the person that exceeds 365 per
annum;
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‘married person’ includes a de facto spouse but does not include —

{a) a legally married person (not being a de facto spouse)
who is living separately and apart from the spouse of the
person on A permanent basis; or

{b) & person whe, for any special reason in any particular
case, the Directer-General determines in writing should
not be treated as a married person; ™

{c) by inserting after the definition of “officer™ in sub-section (1) the
following definition:

* *property” includes property situated outside Australia;™;
(d) byadding at the end of sub-section (1) the following definitions:
* ‘spouse’ includes a de facto spouse;
‘unmarried person’ means a person who is not a married person,
‘wife” includes a female de facta spouse.™; and
{e} byadding at the end thereof the following sub-sections:

“{3) Fotthe purposes of this Act, unless the contrary intention appears—

{a) the value of the property of, or of the property of a particular kind of,
a marrcied person shall be taken to be 50% of the sum of the value of the
property of, or of property of that kind of, the person and the person’s
spouse; and

{b) the annval rate of the income of 2 married person shall be 1aken to be
50% of the sum of the annual rates of income of the person and of 1he
pETSON's spouse.

“{4} A reference in this Act to the value of particular property of a2 person

or o the value of a charge or encumbrance on property of a person shall, if the
property is owned by the person jointly or in common with another perscn or
persons, be read as a reference 10 the value of the person’s interest in the
property or the value of Lhat charge or encumbrance in so far as it relales 10 the
person’s interest in that property, as the case may be.”.

35. Aftersection 6 of the Principal Act the following sections are inserted:

Calculation of value of property

“AA. (1) In calculating the value of the property of a person for the

purposes of this Act—

{a) thereshall be disregarded —

{i} if the person is an unmarricd person—the value of any right or
interest af the person in relation Lo the principal home of the
person {not being a right or interest of 1he kind referred to in
sub-paragraph (iv));

(ii} if the person is 2 marcied person—the value of any right or
interest of the person in relation to one residence that is 1he
principal home of the person, of the person’s spouse or of both
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of them (nol k2ing a cight ot interest of the kind referred o in
sub-paragraph (iv}),;

{ii) the value of any life interest of the person {not being a life
interest in relation to the principal home of the person, of the
person's spouse or of both of them) or annuity (including a
superannuation pension) of the person, not being, unless the
Director-General otherwise determines in writing, an annuity
that is able to be disposed of or an annuity a substantial part of
the income under which is or may be deferred;

{iv) if the residence that 15 the principal home of the person is a
privale residence and the person has acquired for valuable
consideration, o has retained, a right 1o accommeodation for life
in, or a life interest in, that residence—the value of that right or
interest:

{v] the valve of any contingent or reversionary interest of the
person (not being an interest ereated by the person or by the
PELSON'S SPOUSE);

{vi) the value of any property (nct being a contingent or
reversionary inlerest) to which the person is entitled from the
estate of a deceased person bul which has not been, and is not
able to be, received:

{vii) the value of any medal or other decoration awarded {whether
to the person or another person} for valour that is cwned by the

person otherwise than for the purposes of investment or a
hobby;

(viii) the value of one cemetery plot acquired by the pesson and of
funeral expenses paid in advance by the person;

{ix} if the person or the person’s spouse, or a child who is dependent
on the person or the person's spouse, is a disabled person—the
value of any personal property of the persan thal is designed for
use by a disabled person and any part of the value of the
personal property of the person that is attributable to
modifications made to that property (o enable it to be used by a
disabled person;

(x) if the person is provided with a motor vehicle under the scheme
administered by the Commonwealth known as the pift car
scheme— the value of that motor vehicle; and

(xi} if the person has sold a residence that was the principal home of
the person on terms and has purchased, also on terms, another
residence that is the principal home of the person—szo much of
the balance due to the person in respect of the sale as will be
applied by the person in respect of the purchase of the other
residence; and

{b) where a charge or encumbrance, not being a charge or encumbrance
that is a collateral security, exists on particular property of a person,
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not being propecty the value of which is disregarded under paragraph
{a), the value of that property shall be reduced by the value of that
charge or encurmbrance.

“{2) Where a charge or encumbrance exists on property the value of which
is disregarded under parzgraph (1) {a) and the same charge or encumbrance
exisis on other property, the amaount to be deducted under paragraph (13 (b} is
the amount that bears to the value of the charge or encumbtance the same
propartion as the value of thal other properly bears 1o Lthe value of all the
property an which the charge or encumbrance exists.

*(3} A reference in this section to the prisicipal home of a person shall be
read as including a reference to—

{8} in the case of a dwelling-house—the private land adjacent (2 the
dwelling-house to the extent that that private land, together with the
area of the ground foor of the dwelling-house, does not exceed 2
hectares; or

(b} in the case of a fAlat or home unit—a garage or store-room that is used
primarily for private or domestic purposes In association with the flat
or home enit.

“{4) Where the area of private land adjacent to a dwelling-house exceeds
substantially the average area of private land adjacent to other dwelling-houses
in the same locality, so much only of the first-mentioned area as the
Director-Cienerel determines in writing not to be in excess of the average area
shall be taken into gccount for the purposes of paragraph (3) {a).

“{5) A reference in sub-section {3) or {4) lo private land, in r¢lation toa
dwelling-house, is a reference to land used primarily for private or domestic
purposes in assaciation with that dwelling-house.

*{6} For the purposes of this section, where the value of any properiy of a
person or, in the case of B married person, of the person and the person’s
spouse, that consists of the contents of a principal home and of other personal
effects that are used primarity within the principal home, being property that is
used primarily for private or domestic purposes, does not exceed 310,000, the
value of that property shall be taken to be $10,000 unless the person satisfies
the Director-General that the value of that property is less than 510,000,

“(7y A reference in sub-paragraph (1) (a) (i), (ii) or (iv) to a right or
interest of a person in relation to a principal home shall be read as not including
a reference to a right or inlerest that, in the opinion of the Director-General,
does not give reasonable security of tenure in relation to that home.

*“({8) A residence of a person shall be taken te continue 1o be the principal
home of a persan during—

(a) any period, not exceeding 12 months, during which the person is
temporarily ebsent from that residence; and
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{b) anyperiod, not exceading 2 years, during which the personis—

{i) residing in a benegvolent home or in premises at which
accommodation is provided exclusively or principally for
mentally ill persons:

(i} residing in premises approved as an approved nursing home
pursuant to section 40AA of the National Healik Act 1953, or

{iii) a nursing-home lype patient, within the meaning of the Health
Insurance Act 1973, of 2 hospital.

Pension loans scheme
“6AR. (1) Inthis section—
‘exempt property’ means property to which paragraph 6a4 (1) (a) applies;
‘relevant interest rate’ means such rate as is fixed from time to time by the
Minisier by notice published in the Gazetze;
‘relevant property’, in relation to a person, means properly of the person
{other than exempl praperty}—
(2} that cannot readily be sold or realized; or
(b) that—
(i} the person does not wish to sell or realize; and

{il) is not property of a XKind that the person could
reasonably be expected tosell or realize.

“{2) Where—
{a) a person is in receipt of or is qualified to receive a2 pension under Part

I or IV, a benefit under Part IVAAA or an allowance under Part ¥IIa
or VTIIT;

{b} the annual rate of that pension, benefit or allowance is delermined
under or by reference to paragraph 28 {2) (b), 32 (2) (b), 34 (2) (M
or6d (2} (b);

{c) the personisa person who—

(i} has, being a man, attaimed the age of 65 years or, being a
wormnan, attained the age of 60 years; or

(ii} isthespouse of a person referred ta in sub-paragraph {i):

{d) the property of the person or, if the person is a married person, of the
person and the person’s spouse consists of or includes relevant
property; and

{e) the value of the relevant property of the person or, if the person is a
married person, of the person and the person’s spouse is not less than
% of 1the value of the property {other than exempt property) of the
person ot of the person and the person’s spouse, as the case may be,

the person may, by notice in writing in a form approved by the
Drirector-General lodged with the Department, request that, for the purposes
of determining the annual rate of the pension, benefit or allowance payable to
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the person, the value of the property of the person or of the person and the
pPErson’s spouse, as the case may be, be disregarded.

“{3) A request made by a person under sub-section {2) shall be signed by
the person and, if the person is a8 married person, by the person’s spouse.

“(4) Subject to this section, where—
{a} arequestis made by a person in accordance with sub-section {2};

fb) the value of the relevant property of the person or, if the persen is a
married person, of the person and the peson’s spouse is not less than
0% of the value of the property {¢ther than exempt property) of the
person or of the person and ihe person's spouse, as the case may be; and

{c) the Director-General is satisfied that the amount of any debt that
becomes payable by the person o the Commonwealth under this
section: is readily recoverable,

the value of the property of the person or of the person and the person’s spouse,
as the case may be, shall, on and after the first pension pay day after the request
is lodged, be distegarded for the purposes of this Act other than section 83CA.

“{5) Subject tosub-section (6}, where sub-section (4) applies in relation to
a person—

{a) the amount {if any), together with interest on that amount at the
relevant interest rate, by which the sum of the amoum of pension,
benefit or allowance paid to the person from time to time and any
amount payable by the person under sub-section (9) exceeds the
amount {if any) of pension, benehit or allowance that would have been
paid to the person if sub-section {4) did not apply in relation to the
person, reduced by any amounts repald o the Commonwealth, is a
debt payable by the person to the Commonwealth; and

(b) the property of the person and, if the person is 3 married person and
the person’s spouse has sipned a request under sub-section (2), of the
person’s spouse is subject to a charge in favour of the Commonwealth
for the purposes of securing the repayment of the debt, but such a
charge is not applicable in relation to a bora fide purchaser for value
who purchases any of that property without notice of the charge.

“{6) An amount is not 2 debt payable by a person Lo the Commonwealth
under paragraph (3) (2) uniess the value of the property {including exempt
property) of the person or, if the person is a married person, of the person and
the person’s spouse exceeds §100,000, and the amonnt of the debt shall not
exceed the amount by which the value of that property exceeds §100,000,

“{7) Where, by reasen of the operation of paragraph (5) (b), a charpe is
created on any property situated in a State or Territary, the Dirgctor-General
may lodge with the appropriate officer of the State or Territory a notice of the
charge in a form approved by the Director-Cieneral, and the person with whom
that ntotice is lodged may register the charge as if the nolice were a bill of sale or
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an instrument of charge or encumbrance duly executed under the laws in lores
in that State or Territory.

“(8) Where sub-section (4) applies in relation 1o a person, the person and,
if the person is a married person, the person’s spouse shall, if required to do so
by the Director-General, execute any instrument relating to the registration of
acharge on the property of the person or the person’s spouse.

“{9) Costs incurred by the Commonwealth that are associated with the
registration of a chargs on property of a persen or of the person’s spouse or with
the registration of the discharge of such a charge are payable by the person.

*{10) Subject to sub-sectians (11), (12) and {13), where, by reason of the
operation of paragraph {5) (b), a charge ¢xisls on property of a persen or on
property of a person and the person’s spouse, the Commonwealth is not, unless
the Dicector-General otherwise determines in writing, ¢ntitled to enforce the
charge or otherwise recover the debt secured by the charge until after the death
of the person,

“(11) Subject tosub-sections (12) and (13), where—

{a) by reason of the operation of paragraph (3) {b), a charge exists on the
property of a married person and of the person’s spouse; and

{(b) the person dies and the spouse—
(i) has the use of that property or part of that property; and

{il) has, being a man, attained the age of 65 years or, being a
woman, attained the age of 60 years,

the Commonwealth is not entitled to enforce the charge against that property
or that parl of that property, as the case may be, until after the death of the
5POLSE.

(12} Wherm—

{(a) by reason of the operation of paragraph (5) (b}, a charge is created on
property of a person; and

{b) any of the property on which the charge exists ceases to be proparty of
the person,

then—

(¢) in a case where the property referred to in paragraph (b) was sold or
otherwise disposed of by the person—the Director-General may
recover from the person out of the proceeds (if any) of the sale or
disposal the whole or any part of the debt secured by the charge; and

{d} in a case where the persen who is the new owner of the property
referred to in paragraph (b) is not a bona fide purchaser for value
without netice of the charge—the Director-General may enforce the
charge against that property.
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“{13) Where—

(a) by reason of the operation of paragraph (5) (b), a charge is created on
the property of a person or on the properily of a person and the person's
spouse;

(b} any of the relevant property of the person or the person’s spousc
ceases to be property of the person or the person’s spouse, a5 the casc
may be, or the person or the person’s spouse acquires property that is
not relevant property of exempl property or the person, being an
unmarried person, becomes a married person; and

(c) as a result of an event referred to in paragraph (b), the value of the
relevant property of the person or of the person and the person's
spouse i less than 70% of the value of the property (other than exempt
property) of the person or of the person and the person’s spouse, as the
vase may be,

sub-sections (4], (10) and (11) cease 1o apply in relation to the person unless
the Director-General determines in writing that those sub-sections continue to
apply in relation to the person.

“(14) Where, in accordance with this section, a charge may be enforced
against property of a person, the charge may be enforced against that property,
or any part of that property, in such a manner as the Director-General
determines in writing.

“(15) The Director-General may, on behalf of the Commonwealth, by
determination in writing—

fa} waive or defer the right of the Commonwealth to cecover the whole or
any part of a debt thal becomes payable to the Commonwealth under
this section; or

(b) release particular property from the effect of a charge created on the
property under this section.

Disposal of income or property

“6AC. {1} Subject 1o sub-sections {3), {&) and {7), where, on or after 1
June 1984, a married person has, during a pension year of the person or of the
person’s spouse, disposed of property of the person, 50% of the amount {if any)
by which the sum of the amount of that disposition of property and the amount
of any other disposition of property by the person or by the person's spouse that
took place during that pension year exceeds $4,000 shall, for the purposes of
this Act, be included in the value of the property of the person and of the
property of the person’s spouse.

*(2) Subject to sub-seciion (3), where, on or after | June 1934, an
utitnartied person has, during a pension year of the person, disposed of property
of the person, the amount (if any) by which the sum of the amount of that
disposition of property and the amount of any other disposition of property by
the person that took place during that pension year exceeds £2,000 shall, for the
purpoeses of this Act, be included in the value of the property of the person,
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*{3) Where an amounl (in this sub-section referred to as the ‘relevant
amount') iz included in the value of the property of a person under sub-section
(1) or {2) by reason of a disposition of property that took place during 2
pension year of the person, the amount 1o be included in that value under thag
sub-section in subsequent pension years of the person shall, on each anniversary
of the day on which thai disposition took place, be reduced by an amount equal
to 10% of the relevant amount.

“{4} Subject to sub-sections (6) and (7}, where, on or after | JTune 1984, a
married persen has disposed of income of the person, 50% of the amount of that
disposition shall, for the purposes of this Act other than Part V or VII, be
included in the income of the person and the income of the porson’s spouse,

*“{5) Where, on or after 1 June 1984, an unmarried person has disposed of
income of the person, the amount of that disposition shall, for the purposes of
this Act other than Part ¥ or ¥II, be included in the income of the person.

{6} Where—
fay an amount is included under sub-gection (1) or (4) in the value of the
praperty, or in the income, of a married person and the person’s spouse
by reason of a disposition of property or of income by the person; and
{b} the person and the person’s spouse cease to be married persons in
relation to each other,
any amount that was included in the value of the property, or in the income, of
the person's former spouse by reason of that disposition shall be included in the
valug of the property, or in Lhe income, of the person.

“(7) Where—

{2) an amount is included under sub-section (1) or {4) in the value of the
property, or in the income, of a married person and the person’s spouse
by reason of a disposition of property or of income by the persan; and

(b} the perscn or the person’s spouse dies,

then—

{c) in the case of the death of the person—no amount shail be included in
the value of the property, or in the income, of the person’s spouse by
reason of that disposition; or

{d) in the case of the death of the person’s spouse—any amount that
wnild, if the person’s spouse had not died, be included in the value of
the property, or in the ingome, of the person’s spouse by reason of that
disposition shall be included in the value of the property, or in the
ingome, of the person.

“{8) Where—
(a) apersondisposes, on or after | June 1984, of property of the person;

(b} the course of conduct that constituled that disposition of property also
constituted a disposition of income and the income disposed of is
attpibutable, in whele or in part, to that property; and
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either—

(i) noamount izincluded in the valué of the property of the person
under sub-section (1) or (2) by reason of that disposition of
property, or

(ii) the amount that is included in the value of the property of the
person under sub-section (1) or {2) by reason of tha
disposition of property is, in a case to which sub-section (1)
applies, less than 30% of the amount of that disposition of
property or, in a case to which sub-section (2) applies, less than
the amount of that disposition,

then, for the purposes of sub-sections (4) and {5)—
(d} in a case to which sub-paragraph {c) (1} 2pplies—no amount shall be

(e}

included in the income of a person by reason of that disposition of
income; or

in a case to which sub-paragraph (¢) {ii} appliss—an amount to be
included in the income of a person by teason of that disposition of
income shall be calculated disregarding so much of the amount of that
disposition of income as the Director-General determings in writing to
be attributable to that part of the amount of that disposition of
praperty that is not included i the value of the property of a person
under sub-section (1) or (2).

*(9) This seclion does not apply to a disposition of property or of income
that took place—

{(a)

(b)

more than 5 yeacs before the time when—
(i) the person who disposed of that property or income; or
{ii) if that person was, at the time when that disposition took place,
a marned person—the person's spouse,
became qualified or eligible ta receive a pension under Part Il or IV, a
benefit under Part IVAAA, an allowance under Part VIIA or a
rehabilitation allowance under Part VI or

less than 5 years before the time referred to in paragraph (a) and
before the time when the Diregtor-General is satisfied that the person
who disposed of that property or income could reasonably have
expected that the person or the person’s spouss would become
qualified or eligitle to receive such a pension, benefit or allowance.

{10y For the purposes of this section, a person shall be 1aken to have
disposad of property of the person if the person engages in a course of copduct
{not being a course of conduct under which the person ceases employment or
ceases [0 engage it 4 business or profession or reduces the extent to which the
person is empleyed or the extent to which the person engages in a business or
profession) that diminishes, directly or indirectly, the value of the property of
the person where—

{a}

the person receives no consideration, or inadequate consideration, in
maney or money's warth; or
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{b) the Director-General is satisfled that the purpose, or the dominant
purpose, of the parson in engaging in that course of conduct was—

{i) to obtain or enable the person's spouse 1o oblain 2 pension
under Part 11T or IV, a benefit under Part IVAAA, an allowance
under Part V[]A, a rehabilitation allowance under Part VII[ or
a service pension under the Repatriation Act 1920;

(i) to obtain or c¢nable the person’s spouse 1o abtain such a
pension, benefit or allowance at & high¢r ratc than that for
which the person or the person’s spouse would otherwise have
been eligible; or

(iii) to ensure that the person or the person’s spouse would become
4 person other than a prescribed person for the purposes of
section B3CA of this Agt or section 123AB of the Repatriation
Act 1820,

and the amount of that disposition of property shail be taken to be an amount
equal to the amount of the diminution in the value of that property reduced by
the consideration {if any) received by the person in respect of that disposition.

“{11) For the purposes of this section, a person shall be taken to have
disposed of income of the person if the person engages in a course of conduct
{not being & course of conduct under which the person ceases employment or
ceases [0 engage in a business or profession or reduces the extent to which the
person is emploved or the extent 10 which the person engages in a business or
profession} that diminishes, directly or indirectly, the rate of income of the
person where—

() the person receives no consideration, or inadequate consideration, in
MOoney or momey's worth; or

{b) the Direclor-General is satisfied that the purpose, or the dominant
purpose, of the person in engaging in that course of conduct was

(i} to obtain or enable the person’s spouse o obtain a pension
under Part IIT or 1V, a benefit under Part IVAAA, an allowance
under Part VLA, a rehabilitation allowance wnder Part V1I[ or
a service pension under the Repatriation Act 1920,

(ii) 10 obtain or enable the persen's spouse to obtain such a
pension, benefit or allowance at a higher rate than that for
which the person or the person’s spouse would otherwise have
been eligble; or

(iil) 1o ensure that the person or the person's spouse would become
a persen other than a prescribed person for the purposes of
section B3CA of this Act or section 12AB of the Repatriation

Act 1920,
and the amount of that disposition of income shal! be taken to be the amount
that, in the opinion of the Director-General, is the annual rate of that
diminution reduced by such percentage of the consideration {if any) received

Authorised Version C2004A02957



Social Security and Repatriation (Budget Meastres and
Aszet Test] No. 93, 19584

by the person in respect of that disposition as the Director-General determines
in writing to be fair and reasonable in all the circumstances of the case.

*{12) For the purposes of sub-sections (10) and (11), the value of a right
or interest of the kind referred to in sub-paragraph a4 (1) (a) (iv) of a person
shall be deemed not to be consideration received by the person.

“{13) A reference in this section to a pension year, in relation to a person
who is recelving a pension under Part I or IV, a benefit under Part IVAAA, an
allowance under Part ¥YilA, a rchabilitation allowance under Part VIII aor a
service pension under the Repatriation Act 1920, shall be read as a reference

to—

(a)

(b)

()

in a case where the person is a married person and the person and the
persan'’s spouse were, immediately before they became married
persons, receiving such a pension, benefit or allowance—the period of
12 months commencing on the day on which they became married
persons,

in 2 case {not being a case referred to in paragraph (a}) where the
person is a married person and the person’s spousc is receiving such a
pension, benefil or allowance—the period of 12 months commencing
on the pay day on which such a pension, benefit or allowance first
became payable (o the person or to the person’s spouse, whichever was
the later; or

in any other case—the pertod of 12 months commencing on the pay
day on which that pension, benefit or allowance first became payable,

and to each succeeding and each preceding period of 12 manths.

Financial hardship
"“Hal. {1} Where—

(a)

(k)

(c)

(d)

1he annual rate of a pension under Part 111 or 1V, a benefit under Part
IV AAA or an allowance under Part VI[A or VI payable to a person is
calculated under or by reference to paragraph 28 (2) (b), 32 {2} (b},
34 (2) (b)or 63 (2) (b);
section GAC does not apply in celation to the person or the
Director-General determines in writing that the application of section
&AC in relation to the person should, for the purposes of this section, be
disregarded,
any of the properly of the person or, if the person is 2 marmicd person,
of the person and the person’s spouse, is property that—
(1) the person or the person’s spouse canncl sell or realize or could
not reasonably be expected tosell or realize; and
{il) th¢ person or the person’s spouse cannot use as security for
borrowing or could not reasgnably be expected to use as
security for borrowing; and

the Director-General is satisfied that the person would suffer severe
financial hardship if this section did not apply in relation to the person,

Authorised Version C2004A02957



Sovial Secvrity and Repatriation (Budget Measures and
Assest Test)  No. 93, 1954

the Diractor-General shall datermine in writing that this section applies in
reiation tothe person.

"{2) Subject 10 sub-sactions (1) and (4), where this section applies in
relation to 2 person, the annual rate of the pension, benefit or zllowance
payable to the person shall, notwithstanding section 28, 32, 34 or 63, be
determinegd in the following manner:

(a) the value of any of the property of the person and, il the person is a
married person, of the person’s spouse, that is properiy referred Lo in
paragraph (1) (c) shall be disregarded;

(b} there shall be deducted from the maximum annual rate of pension,
benefit or allowance that would be payable to the person apart from
the operation of sub-section 28 (1EA) or-(2), 32 (2}, 34 () or 63 (23,
as the caze requires (in this section referred to as the ‘maximumn rate’),
an amount par annun equal to the sum of —

(i) the annual rate of income of the person (other than income
from property of the person or of the person’s spouse that is not
property referred to in paragraph (1) (c) or property Lo which
paragraph 6As (1} (a) applies); and

(ii} an amount per annum equal 10 $26 for each $230 of the value
of the property of the person {other than property referred to
in paragraph (1) (¢) or property to which paragraph
b6aA (1) (a) applies).

*{3) Where the Director-General is of the opinion that the annual rate of
pension, benefit or allowance applicable to a person under sub-section {2)
should, having regard to the annual rate of income that could reasonably be
gxpected to be derived from, or produced with the use of, property of the
persen ar the person’s spouse that is property referred 1o in paragraph (1) (c),
be reduced, the Director-General may direct that the annual rate of pension,
benefit or allowance payable to the person be reduced by such amaount per
annum as the Director-General determines in writing,

“{4) Where the sum of the annual rate of pension, benefit or allowance
that would, apart from this sub-section, b¢ payable to a person under this
section and the annual rate of income of the person exceeds the maximum rate,
the annual rate so payable shall be reduced by the amouant per annum of that
CXCESS,

Pension reduction amounts

“6AE. A pension reduction amount is applicable to a person who is
qualified to receive a pension under Pari III or IV, a benefit under Part IVAAA,
an allowance under Part ¥VIIA or a rehabilitation allowance under Part V1II
where the value of the property of the person exceeds by not less than $250—

{a) in the case of an unmarried person to whom sub-paragraph
6aA (1) (a) (1) applies—%$70,000;
(b) in the casgof any other unmarried person—5120,000,
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(¢} in the case of a married person ta whom sub-paragraph
6AA (1) (2) (ii) applies—$50,000; or

{d) inthecase of any pther married person—3$75,000,

and the amount of that pension reduction amount is an amount egual to that
excess (disregarding any part of that excess that iz not a multiple of £250).

Indexation
*“6AF. {1} Inthissection—

‘index number’, in relation 10 a quarter, means the All Groups Consumer
Price Index number, being the weighted average of the 8 capital cities,
published by the Ausiralian Statistician in respect of that quarter;

‘relevant amount’ means the amount specified in paragraph 6AE (a), (b),
{¢) or (d) or 83CA (4) (2), (b}, (£} or {d);

‘relevant year' means the period of 12 months commencing on | May 1946
and each subsequent period of 12 months.

*[2) Subject to sub-section (3), if at any time, whether before or after the
comtnencement of this section, the Auostralian Statistician has published or
publishes an index number in respect of a quarter in substitution for an index
number previously published by the Australian Statistician in respect of that
quarter, the publication of the later index number shall be disregarded for the
purposes of this section.

*(3) I a1 any time, whether before or after the commencement of this
section, the Australian Statistician has changed or changes the reference base
for the Consumer Price Index, then, for the purposes of the application of 1his
section afier Lthe change took place or takes place, regard shall be had only 1o
the index number published in terms of the new reference base.

“(4) Where the factor ascertained under sub-section {(5) in relation to a
relevant year is greater than oneg, this Act hag effect as if for each relevant
amount there were substituted, on the first day of that relevant year, an amount
caleulated by multiplying by that factor—

{2) In a case to which paragraph (b) does not apply—ihe relevani
amount; or

{b) if, by virtue of another application or other applications of this section,
this Act has effect as if another amount or amounis were substituted
for that relevant amount—the substituted amount or the last
substituted amount.

“(3} The factor to be ascertained for the purposes of sub-section (4) in
relation to a relevant year is the number {calculated to 3 decimal places)
ascertained by dividing the index number for the Dlecember quarter
immediately preceding that relevant year by the index number for the
December guarter immediately preceding that first-menlioned December
quarier.,

Authorised Version C2004A02957



Social Security and Repatriation {Budget Measures and
Assest Test] No 93, 1954

“(6) Where the factor ascertained in accordance with sub-section (5) in
relation to a relevant year would, if it were calculated to 4 decimal places, end
with a number greater than 4, the factor ascertained in accocdance with that
sub-section in relation te that relevant year shall be taken to be the factor
calculated to 3 decimal places in accordance with that sub-section and
increased by 0.001.

{1y Where this Act would have effect in relation to a relevant year as if an
amount were substituted for each relevant amount, being an amount that is not
a multiple of $230, then, for the purposes of paragraph (4} (b} —

(a) in & case where that amount is a multiple of $125—that amount shall
be increased by $125; or

(b) in any other case—that amount shall te increased or reduced to the
nearest multiple of $250.",

Interpretation

36. Section 18 of the Principal Act is amended by omitling the definitions
of “de facio spouse”, “husband™, “income”, “married person”, “spouse”,
“unmarried person” and “wife™.

Raie ol age or invalid pension
37. Section 28 of the Principal Act is amended —

{2) by omitting from sub-section (1AA) “sub-sections {1D) and (1EA)"
and substituting “sub-section (1D)™;

{b) by omitting from sub-section {1B) “, (1D} and (lEA}" and
substituting “‘and (1D)";

{¢) by omitting from sub-section (1D) “a person to whom sub-section
{2AA) apphes” {wherever occurring) and subslituting “a permanently
blind person™;

{(d) by omitting sub-section (1EA} and substituting the following
sub-sections:

“(1EA) Where the maximum rate of pension applicable to a
marricd person whose spouse is in receipt of a pension under this Part,
a benefit under Pant IVAAA, an allowance under Part VIIA, an
allowance under Part ¥III the annual rate of which is determined by
reference 10 this Part or a service pension under the Repatriation Act
1920 18 increased hy sub-section (1B), or by sub-sections (1AA) and
(1B), the maximum rate of pension s0 applicable to the person shall be
reduced, to an extent not exceeding the amount of the increase, by—

{a} the amount per annum by which the annual rate of the income
of the person exceeds $1,300; or
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(k) anamount per annum equal to 52 times the pension reduction
amaunt (if any) applicable to the person divided by 250,

whichever is the greater or, if the amounts per annum of the reductions
calculated under paragraphs {a) and (b) are the same, by the amount
calculated under paragraph (a).

“{1EB) Where the maximum rate of pension payable to a person is
reduced by reference to paragraph (LEA) (8)-—

{a) 1he annual rate of the income of the person and of the person's
spouse shall each be deemed, for the purposes of sub-section
(2) of this section and sub-sections 12 (2) and M {2, to be
reduced by the amount per annum of that reduction; and

(b} no amount per annum is applicable in relation to the person
under paragraph {2) {b) of this section or paragraph 32 (2} (b}
ar 34 (2) (b}, as the case requires.

“{1EC) Where the maximum rate of pension applicable to a person
is reduced by reference to paragraph (1EA) (b} —

{a) the value of 1the property of the person and of the person's
spouse shall each be deemed, for the purposes of sub-seclion
{2) of this section and sub-sections 32 (2) and 34 {2}, to be
reduced by an amount equal to 250 times the amount of thal
reduction divided by 52; and

{b) nc amount per annom is applicable in relation to the person

under paragraph (2) (a) of this section or paragraph 32 {2) {a)
or M {2} {a), as the case requires.”;
by omitting sub-section (2) and substituting the following subsecction:

*{2) The annual rate at which an age or invalid pension payable to
1 person {other than a person who is permanently blind) is determined
shall be reduced by—

(a) 50% of the amount {il any) per annum by which the annal

rate of income of the person exceeds —
{i) ifthe personis an unmarried person—3%1,560:; or
{ii) if the personis a married person—5$1,300; or
(b} an amount per annum egual to 26 times the pension reduction
amount (if any} applicable to the person divided by 250,
whichever is the grealer or, if the amounts per annum of the reductions
calculated under paragraphs (a) and (b) are the same, by the amount
calculated under paragraph {a}."”,
by omitting sub-section {2AA) and substituting the following
sub-section:

*{2AA) Sub-section (2AB) or (2AC) does not apply in relation to a
persen where the annual rate of pension that would be applicable to
the person under that sub-scction is greater than the annual rate of
pension applicable to the person under sub-section (2) reduced as
mentioned in paragraph (2) (b) and, where sub-section {2AB) or
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(2A4C) does not, by virtue of this sub-section, apply in relation to the
person, paragraph (2) {a) does net apply in relation to the person.™;
and

{g) by omitting from paragraph (2AD} (b} “sub-section (2} were
applicable™ and substituting “neither sub-section (2AB) nor {2AC)
applied™.

A8. Section 29 of the Principal Act is repealed and the following section is
substituted:

Calculation of income o respect of children

*29. For the purpases of this Part (other than sub-sections 2% {2AP) and
(2ACY), where a child under the age of 16 years is dependent on a pensioner,
the income of the pensioner shall be reduced by—

{2) if the pensioner {5 an unmarried person or a married person whose
spouse is 0ot in receipt of a pension under this Part, a benefit under
Part 1YAAA, an allowance under Part VI[A, a rehabilitation allowance
under Part VIIL or a service pension under the Repatriation Act
§920—8%312 per annum less the annual amount of any payment {not
being a payment under this Act, under the Repatriation Act 1920 or
under the Tuberculosis Act 1948) received by the pensioner or the
spouse of the pensioner for or in respect of the child; or

(b) if the pensioner is a married person whose spouse is in receipt of a
pension, benefit or allowance reflerred to in paragraph {a)—85156 per
annum less 50% of the annual amount of any payment {not being a
payment under this Act, under the Repatriation Act 1920 or under the
Tubercufosis Act 1948} received by the pensioner or the spouse of the
pensioner for or in respect of the child.

Rent assistance
39. Section 304 of the Principal Act is amended—
{a) byomitling from paragraph {1) {a) “and™
{b) byaddingal the end of sub-section (1) the following paragraphs:
“{cy paragraph 28 (2} (b), 32 (2} {b) or 34 {2} (b) is not
apphicable in determining the annual rate of the pension
payahle ta the person; and

(d} sub-section 28 (1EC) does not apply in relation 1o the
person.”; and

{c) by omitting sub-section (7).
Rate of wife's pension

dil. Section 32 of the Principal Act is amended by omilting sub-section {2)
and substituting the following sub-section:

*{2) The annual rate at which & wife's pension is determined shall be
reduced by—
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{a) 50% of the amount (if any} per annum by which the annuzl rate of
income of the wife exceeds $1,300; or

{b) anamount per annum equal to 26 times the pension reduction amount
(if any) applicable to the wife divided by 250,

whichever is the greater or, if the amounls per annum of ihe reductions
calculated under paragraphs (a) and (b} are the same, by the amount
calculated under paragraph (a).”.

Rate of spouse carer’s pension

41. Section 34 of the Principal Act is amended by omitting sub-seclion (2}
and substituting the following sub-section:

“{2) The annual rate of spouse carer’s pension payable to a person shall be
reduced by—

(a) 50% of the emount (if any) per annum by which the annual ratz of
income of the person exceeds $1,300; or

(b) anamount per annum &qual to 26 times the pension reduction amount
(if any) applicable 10 the person divided by 230,

whichever is the greater or, il the amounts per annum of the reductions
calculated under paragraphs (a) and (b) are the same, by the amount
calculated under paragraph (2).”.

Repesl of section 47
42. Section 47 of the Principal Act is repealed.

Rate of widow’s pension
43. Section 61 of the Principal Act is amended by amitting sub-section (2)
and substituting the following sub-section:
*(2) The anoual rate at which 2 pension is determined shall be reduced
by—
{a} 50% of the amount (if any} by which the annual rate of the income of
the widow exceeds $1,560: or

{b) an amount per annum equal to 26 times the pension reduction amoeunt
{if any) applicable (o the widow divided by 250,

whichever i5 the greater or, if the amounis per annum of the reductions
calculated under paragraphs {a)} and (b) are the same, by the amount
calculated under paragraph {a).".

Calculation of income in respect of children
44, Section 64 of the Principal Act is amended—
(a) by omilling paragraph {a}; and

{b) by inserting in paragraph (b) “, undec the Repatriation Act 1920 or
under the Tuberculosis Act 19487 after 'this Act”™.
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Rent assistance
45. Section 65 of the Principal Act is amended —
(a) by omitting from paragraph {1) {a) “and™; and
(b} by adding at the end of sub-section {1} the following word and
paragraph:

* and (¢) paragraph 63 (2} (b) is not applicable in determining the
annual rate of the pension payable to the widow. ™.

Repeal of section 76
46. Section 76 of the Principal Act is repealed.

[ntetpretation

47. Section 83AAA of the Principal Act is amended by omitting from
sub-section (1) the definitions of "de facto spouse™ and “spouse”.

Rate of benefit
48. Section 83AAE of the Principai Act is amended—

{a) by omitting from sub-section (1) "The rate” and substiluting “Subjzct
to zub-section {2), the rate’; and

(b} by omitting sub-section (2) and substituting the following sub-section:

“{2) The rate of a berefit payable to a supporling parent who is
qualified for a benefit by reason of being a person referred to in
paragraph {b) of the definition of ‘married person’ in sub-section
83AAA {1) 1% a rate equal to the rate of pension (excluding incentive
aliowance or supplementary assistance) that would be payable under
Part [{] te the supporting parent if—

{a) thesupporting parent were qualified to receive a pension under
that Part; .

{b) a direction under sub-saction 28 {lAAA) were in foree in
relation to the supporting parent;

{¢) sub-section 28 (2) were applicable to the supporting parent;
and

{d) noregard were had to any operation of sub-section 28 (2AR) in
relation to the supporting parent,”.

Prescribed persons
49. Section B3ICA of the Principal Act is amended—
{a) by omitting sub-section {1} and substituting the following sub-section:
“{1} For the purposes of sectiong 83A and 83B, a reference o a
prescribed persan shall be read as a reference to—

(a) in a case to which paragraph (b) does not apply—a person
{other than a person who is permanently blind} whose annual
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rate of income is equal to or exceeds the prescribed rate of
income applicable to the person; or

{(b) inthe case of a person whose annual rate of pension (including
a service pension under the Repairiation Act 19284, benelit or
allowance is determined wnder or by reference to paragraph
28 (2) (b), 32 (2) (b), 34 (2) (b) or 63 (2) (b}—a person the
value of whose property ¢xceeds the prescribed property value
applicable tothe person.™;

{b) by inserting afler sub-section (3} the following sub-section:
“{4) For the purposes of sub-section (1), the prescribed propecty
value applicable to & person is—
{a) in the casc of an unmarried person to whom sub-paragraph

&aA (1) (a) (1) apphes—3$80,000;
{b} inthe case of any other unmarried person—%130,000;

{¢) in the case of a married person to whom sub-paragraph
taa (1) (3) (i) applies—557,500; or
{d) inthecase of any other marricd person--$82,500.";
{¢) by omitting sub-section (5); and
(d)y by cmitiing from snb-section (&) the definitions of **‘married person”
and “unmarried person”.

50, Section 1350 of the Principal Act is repealed and the lollowing section
15 substitured:

Special temporary allowance
1350, {1} Inthissection—
‘pension’ means—
(a) apensionunder Part [1I;
(b} abenefit under Par1 [VAAA;

(¢} an allowance under Part VIIA or a rehabilitation allowance
under Part V1II;

{d) aservice pension under the Repatriarion Act 1928, or
{2} anallowance under section 9 of the Tuberculosis Act 1948,

and includes an allowance under section 13354, a rcmotc area
allowance under Part [TA or a remote area allowance under section
9844 of the Repatriation Act 1920,

‘pensioner’ Means 2 person in receipt of -
{a) a pensicnunder Part 11I;

{b) a benefit under Part I¥AAA where the person s a person
referred to in paragraph (b) of the definition of ‘married
person’ in sub-section B3AAA (1) or

{c) aservice pension under the Repatriarion Act 1920,

Authorised Version C2004A02957



Soclal Security and Repairiation {Budget Measures gnd
Assext Test]  No. 93, 1954

and includes a person whe would, bul for section 133N, sub-section
L1358 {3) or 13571 {1A) of this Act or paragraph 36 {1) (ba)} of the
Repatrintion Act 1920, be eligible to receive a pension or benehit
refetred to in paragraph (a), {b) ot {c):

‘prescribed pensioner’ means a person in receipt of a service pension under
the Repatriation Act 1920 or an allowance under section 9 of the
Tuberculosiz Act 1948,

“{2) Where—
fa} the spouse of a married person who is 2 pensioner {other than a
prescribed pensioner) dies; and
{b) the spouse was, immediately before the death of the spouse, a
pensioncr,
this section applies to the person during the period of 12 weeks commencing on
the day after the date of death of the spouse.

"“{}) Subject ta this section, during any period during which this section

applies to a persan—

{a) theamount per fortnight of pension (if any) under this Act that would
have been payable to the person if the person's spouse had not died
continues to be payable to the person; and

(b} aspecial temporary allowance of an amount equal to the amount (if
any) per fortnight of pension that would have been payable to the
person’s spouse if the spouse had not died is payable to the person.

“{4} For the purposes of sub-section (3}, the amount of pension that would
have been payable to a person or te the person’s spouse shall be calculated as if
the person and the person’s spouse were living together.

“{5} Dwring any period during which this section applies to a person, the
person is not entitled to receive a widow's pension under Part TV, or a
supporting parent's benefit under Part IVAAA where the person was nol
gualified to receive that benefit before the death of the person’s spouse.,

“(6) Where the amount per forinight payable to a person under
sub-section (3) is less than the amount per fortnight {in this sub-section
referred to &s the ‘relevant amount’) of pension that would, if this section did
not apply to the person, be payable to the person, the amount per fortnight
payable to the person under sub-section (3] is the relevant amount.”.

Application of amendments

51. (1} The amendments made by this Division apply, in so far as they
affect instalments or payments of pension, benefit or ailowance under the
Sociol Security Act 947, in relation to each instalment or payment of pension,
benefit or allowance that falls due on or 2fier 21 March 1985.

{2) Pensions, benefits and allowances under the Social Security Act 1947
shall, before 21 March 1985, be calculated in accardance with that Act a5 if the
amendments made by this Daivizion had not been made.
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{3) Where, by virlue of the operation of section 47 or 76 of the Social
Security Act 1947, an amount was deemed to be income of a person in respect
of a deprivation of income of a person that took place before | June 1984, that
amount shall, on and after 21 March 1985, continue 10 be deemed to be income
of the person.

(4) Where, by virtue of the operation of section 47 or 76 of the Social
Security Act 1947, an amount is deemed to be income of a person in respect of
a deprivation of income that took place on or after 1 June 1984 and belore 21
March 1985—

(a) that amount shall not, subject to paragraph (b}, on or after 21 Mazch

1985, be deemed to be income of 1the person; and

(b} section $AC of that Acl applies, according to its terms, to that

deprivation.

Transitional

51. (1) Where, on 21 March 1985, a person is absent from the principal
home of the person, sub-section 6AA {8) of the Social Security Act 1947

applies in relation to the person as if that penod al absence had commenced on
that date.

(2) Where a person Iodges a request in accordance with sub-section
6aB (2) of the Social Securiry Act {947 after 21 March 1983 and before 21
June 1985, that request shall be deemed to have been lodged on 21 March 1985,

{3) A determination under paragraph (b) of the definition of “married
person” in sub-section 178 (1) or under paragraph 29 {23 (b}, sub-paragraph
A (1) (d) (ii) or paragraph B3Ca (5) (b) of the Social Security Ace 1947
that was in force immediately before the commencement of this section shall
continue to have effect after that commencement as if it were a determination
under paragraph (b) of the definition of “married person™ in sub-section & (1)
of that Act.

Division 2—Amepdments of the Repatriation Act 1920

Principal Act

53. The Reparriation Act 1920° i5 in this Division referred to as the
Prncipal Act.

lnterpretation
54, Seciion 83 of the Principal Act is amended—
{a) by omitting from sub-section {1} the definitions of “income” and
"married person' and substitnting the following definitions:
“ ‘income’ has the same meaning as in section 6 of the Social
Security Act 1947, but does not include a payment under this
Division;
‘martied person” has the same meaming as in section 6 of the Social
Security Aet 19477,
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(b} by omitting sub-section (3) and substituting the following
sub-sections:

“{2) Sub-sections & {(}) and (4] and sections bAA, 0AR, 8AC, bAD,
6AE and &6aF of the Social Security Act 1947 apply in relation to
service petisions under this Division.

“{3) In the application of 8 provision of the Secial Security Act
1947 for the purposes of this Division—

(a)

(b)

(c)

(d)

(€)

th

(2)

(h}

a power or [unclion conferred by that provision on the
Drrectot-General shall be deemed to have been conferred by
this Act on the Commission;

& reference in that provision {not being sub-section 6AC (10,
{11} or (13} of that Act) to a pension, benefit or allowance
under that Act shall be read as a reference (o a service pension
under Lhis Division;

a reference in that provision {not being sub-section 8AC (100 or
{11} of that Act) to section E3CA of that Act shall be read as a
relerence (o section 123AB of this Act;

a teference in subsection 6AB (2) of that Act to the age of 65
years or the age of 60 years shall be read as a reference to the
ape of 60 years or the age of 55 years, as the case may be;

a reference in sub-section 6AB (2) of that Act 1o the
Department shall be read as a reference to the Department of
Yeterans' Affairs;

a reference in sub-section 6AC (%) of that Act to the time when
4 person of & person’s spouse became, or when a person could
reasonably have expected the person or the person's spouse to
become, qualified or eligible to receive a pension, benefit or
aliowance shall be read as a reference to the time when a service
pension was granted to the person or the person’s spouse or the
time when the person could reasonably have expected a service
pension to be granted to the person or the person’s spouse, as
the case may be;

a reference in that provision to 2 child under the age of 16 years
of whom a person has the custody, care and control shall, in
relation 0 a member of the Forces, be read as a reference toa
child of that member; and

a reference in that provision to a direction in force under
sub-section 28 (1AAA) or 32 {1A) of that Actshallbereadasa
reference to a determination in force under sub-section 84 (2)
or 85 (1AA), as the case may be, of this Act.

“(4} Sub-section 28 (1C) of the Social Security Aet 1947 does not
apply for the purposes of this Division.”,
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Variation of rate of service pension
55. Section 87 of the Principal Act is amended—

{a) by inserting in sub-sections {1B) and (1C) “of this section bul subject
to sub-section 28 (2AA) of the Sacial Security Act F247™ after
“Notwithstanding sub-section (1) ";

{b} by omitting from paragraph {lD} (b} “sub-section {1} were
applicable” and substituting “neither sub-section (1B) nor (IC)
applied"; and

{c) by omittingsub-sactions (2], (3], (3aAA) and (3AA).

Repeal of section 91
%6. Section @) of the Principal Act is repealed.

Service pensioner in a public Instltution

57. Section 95 of the Principal Act is amended by omitting *in relation to
whose ncome sub-section 87 (2) applies” from the definition of “wife's
portion” in sub-section (1) and substituting “who is a married person™.

58. Sections 97 and 98 of the Principal Act are repealed and the following
section is substituted:

Cancellation, suspension or variation of service pension
“98. (1) 1f—
(a) having regard to any matter that affects the payment of a servics
pension; or
(b} by reason of the refusal or failure of any person to comply with a
provision of this Act,
the Commission determines that a service pension should be cancelled or
suspended, or that the rate of a service pension is more than it should be, the
Commission may, by delermination in writing, cancel or suspend, ar decrease
Lhe rate of, the service pension with effect from the date of the determination or
such later date as is specified in the determination,

{2} Where a determination is made under sub-section (1)—

{a) by reasen of the refusal or failure of any person to comply with 2
provision of this Act, other than—
{i) sub-section 121 (3) in relation to a notice under sub-section
121 (2);0r
(ii) sub-section 121A (3); ot
{b) by reason that an amount has been paid by way of pension or
allowance that, but for the false statement or misrepresentation of any
persan, would not have been paid,
a date earlier than the date of the determination may be specified in the
determination as the date from which the cancellation, suspension or decrease,
as Lhe case may be, takes effect.
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*(3) [f, having regard to any matter that affects the payment of a service
pension, the Commission determines that the rate of a service pension is less
than it should be, the Commission may, by detérmination in writing, increase
the rate of the service pension with effect from the date of the determination or
such garlier or later date as is specified in the determination.”.

Rent assistance
59. Section 98A ol the Principal Act is amended- -
(a) by omitting from paragraph (1) (a) “and"™;
{b} byaddingar the end of sub-section (1) the following paragraphs:
“{c} paragraph 28 (2} (&), 32 {2) (D) or 34 (2} (b) of the Social
Securiry Act 1247 is not applicable in determining the rate of
service pension payable to the person; and

{d) sub-section 28 {1EC) of that Act does not apply in relation to
the persen.™; and

{¢} by inserting in sub-section {€) "or 121" afler “section 96™,

Special temporary allowance
60. Section 98B of the Principal Act is amended —
() by omitting paragraphs (1) (a) and (b) and substituting the following
paragraphs:
*{a) & woman shall be deemed to be the widow of a deccased man
where, immediately before his death, he was her spouse; and
{b) a man shall be deemed to be the widower of a4 deceased
woman, where, Immediately before her death, he was her
spouse.”;
{b) by omitting paragraph {2) {2} and substituting the following
paragraph:
"{a) a married person whao is in Teceipt of 2 service pension; or™;
and
{c) by omitting sub-section {8) and substituting the following sub-section:
*{&) In thissection—
‘service pension’ mcludes an allowance under section 38A and 2
remote area allowance under section 9844,

‘spouse’ has the same meaning as in section & of the Sosial Security
Ave 19477,

61. Seciion 121 of the Principal Act is repealed and the following sections
are substituled:

Notlfication and review

“121. {1} The Secretary may give to any person ta whom, or on behalf of
whom, 4 pension or allowance is being paid under this Act a notice in writing
requiring that person, if an event or change of circumstances specified in the
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notice oceurs or if that person is aware that an event or change of circumstances
specified in the notice is likely ta cccur, to notify the Secretary or to notify the
officer specified in 1he notice, within the period specified in the notice, of the
occurrence or likely occorrence of that event or that change of circumstances.

*{2) The Secretary may give toany person to whom, or on behaif of whom,
a pension or aliowance is being paid under this Act a natice in writing requiring
that person 1o furnish to the Secretary or to the officer specified in the notice,
within the period specified in the notice, a statement, in accordance with a form
approved by the Commission, relating to any matter that might affect the
payment to that person of the pension or allowance.

“(3) An event or change of circumstances shall not be specified in a notice
pursuant to sub-section (1) unless the occurrence of that event or changs of
circumnstances might affect the payment of 2 pension or allowance.

“{4) The period for compliance specified in a notice in pursuance of
sub-section (1) or {2) shall not be less than 14 days after the day on which the
notice is served.

“{%) A person shall not—

fa) refuse or fail to comply with 4 notice under sub-section (1) or {2) 10
the extent that the person is capable of compiying with it; or

(b} in purporied compliance with such 2 notice, knowingly furnish
infarmation that is false or misleading in a material particular,

Penalty for any contravention of this sub-section: 3500,

Power to obtain informetion, &c.

“121A. (1) Where the Secretary has reason to belisve that a person is
capable of furnishing information, producing documents or giving evidence in
relation to any matter that might affect, or might have affected, the grant or
payment of a pension or allowance under this Act to that person ot any other
person, the Secretary may, by notice in writing given to that person, require
that person-—

(a) to furnish, within the period and in the manner specified in the notice,
any such information to the officer specified in the notice;

{b) toproduce, within the period and in the manner specified in the notice,
any such documents to the officer specified in the notice; or

{c) toappear, atatlime and place specified in the notice, before the officer
specified in the notice to give any such evidence, either orally or in
writing, and to produce any such documents.

“{2) The officer specified in & notice given pursuant to paragraph (1) (¢)
may require any evidence that is to be given to the officer in compliance with
the notice to be given on cath or affirmation and, for that purpase, the officer
may administer an oath or affirmation.
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*“(3) A personshall not—

{a) refuse or fail to comply with a notice under sub-section {1} to the
extent that 1he person is capable of complying with it; or

(b} in purported compliance with such a npotice, knowingly furnish
information or give evidence that is false or misleading in a2 material
particular.

Penalty: $1,000 or imprisonment for 6 months, or both.

*{4) This section binds the Crown in right of the Commonwealth, of each
of the States, of the Northern Territory and of Narfolk Island.

“{%) Ths seclion does not require a person to furnish imformation, produce
a document or give evidence to the extent that in doing so the person would
cantravens a law of Lhe Commonwealth {not being a law of a Territory).

Self-incrimination

*“121B. A person is not excused [rom furnishing information, producing a
docurnent or giving evidence pursuant to section 121 or 121A on the ground
that the information or evidence, or the production of the document, may tend
te ingrimingate the person, but any information furnished or evidence given, or
the production of any documeni, pursuant 1o sectiom 121 or 1214 is not
admissible in evidence against the person in any criminal proceedings, other
than proceedings under, or arising out of, sub-section 121 {5} or 1214 (3), as
the case may be,

Furnishing of information

"121C. Nothing contained in any law of a State or of a Territory shall
operate so as to prevent any person from furnishing any information, producing
any documents or giving any evidence to an officer for the purposes of this Act.

Ioterpretation

“12ID. In sections 121, 121A and ]121B, unless the contrary intention
appears—
‘officer’ means a person performing duties, Or exercising powers Or
functions, under or in relation to this Act;

‘person’ includes an unincorporated body.

Delegation by Secretary

“121E. {l) The Secrelary may, either generally or as otherwise provided
by the instrument of delegation, by writing signed by the Secretary, delegaie to
a person any of the Secretary’s powers under sections 121 and 121A,

“{2} A power so delegated, when exercised by the delegate, shall, for the
purposes of this Act, be deemed to have been exercised by the Secretary.

“{3} A delegation under this section does not prevent the exercise of a
power by the Secretary.”,
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Prescribed persons
62. Section 12)AB of the Principal Act is amended —

{a)

)
(<)

(d)

(e)
(D

by omitting sub-section (1) and substituting the foliowing sub-section:

“{1} For the purposes of section 123, a reference to 4 prescribed

person shall be read as a reference to—

(a) in a case to which paragraph (b) does not apply—a person
(other than a person who is permanently hlind) whose annual
rate of income is equal to or exceeds the prescribed rate of
income applicable to the person; or

(b} in the case of a person whose annual rate of pension under this
Act is determined by reference to paragraph 28 (2) (b),
32(2) (b) or 3 {2) (b) of the Socia! Security Act 1947—a
person the value of whose property within the meaning of the
Social Security Act 1947 ¢xceeds Lthe prescribed property
value applicable to the person.™,

by omitting from sub-section (2) “sub-sections (3) and (4)" and
substituting “‘sub-section {3)";
by insecting after sub-section (2) the following sub-section:
“[2A) The prescribed property value applicable to a person is -
{(a) in the case of an unmarried person to whom sub-paragraph
6AA (1) (a) (1) of the Social Security Act 1947 applies—
(b} in the case of any other unmarried person—5$130,000;
(¢} in the case of a married person to whom sub-paragraph
baa (1) (a) (ii) of that Act applies—$57,500; or
(d} inthecase of any other married person-—3$82,500.™;

by omitting sub-sections (3} and (4) and substituting the following
sub-section:

“{3) Where a person has the custody, care and control of a child or
children, 1the prescribed rate of income applicable to the person by
virtue of sub-section (2) shall be increased —

(a) if the person is an unmarried person—by $1,040 per annum; ar
(b} if the person is a marsied person—by $520 per annum,
in respect of each child.”™;
by omitting from sub-section {4A) “sub-sections {3) and (4)" and
substituting “sub-section {3)™
by inserting after sub-section (4A) the following sub-sections:
“(5) For the purposes of this section—

(a) the value of the property of & married person shall be taken to
be 30% of the sum of the value of the property of the person and
of the person’s spouse; and

(b) the annual rate of the income of & married person shall, unless
for any special reason in any particular case the Commission
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ptherwise determines, be taken to be 50% of the sum of the
annual rates of income of the person and of the person’s spouse.

“{5A) Where an amouni is, under section HAF of the Social
Security Act 1947, substituted for the amount specified in paragraph
B3CA (4) (a}, (B), {¢) or (d) of that Act or for an amount previously
substituted for the purposes of that paragraph of that Act, the amount
so substituted shall also be substituted for the amount specified in
paragraph {2a) (a), (b}, (¢) or (d}, as the case may be, of this section
or for an amount previously substituted for the purposes of that
paragraph by virtue of another application of this sub-section.™;

(g} by inserting in sub-paragraph (a} (i) of the definition of “child™ in
sub-section (6) "not™ after “has™; and

(h} by omitting from sub-section (6) the definitions of “income™ and
“married person” and substituting the following definitions:

L1

income” has the same meaning as insection 83;
‘married person’ has the same meaning as in section 83,7

Application

63. {1) The amendments made by this Division (other than sections 58
and 61) apply in relation to instalments or payments of pension under the
Repatriation Act [920 falling due on or after 14 March 1985,

{2) Pensions under the Reparriation Act 1928 shall, before 14 March 1985,
be calculated in accordance with that Act as if the amendments made by this
Division had not been made.,

{3) Where, by virtue of the operation of section 91 of the Repatriation Act
1920, an amount was deemed to be income of a person in respect of a
deprivation of income that took place before | June 1984, that amount shall, on
and after 14 March | 9835, continue to be deemed to be income of the person.

(43 Where, by virtue of the operation of section 91 of the Repatriation Act
F920, an amounl is deemed to be income of a parson in respect of a deprivalion
of income that took place on or after ! June 1984 and before 14 March 1985 —

(a) that amount shall aot, subject Lo paragraph (b), on or after 14 March
1985, be deemed 10 be income of the person; and

(b} section 6AC of the Social Securiry Act 1947, in its application for the
purposes of the Repaitriation Act 1920, applies, according to its lerms,
in relation 1o that deprivation.

Transitional

64. (1) Where, on 14 March 1985, a person is absent from the principal
home of the person, sub-section 6aA (8) of the Sacial Security Act 1947 inits
application for the purposes of the Repatriation 4ct 1920, appliesin relation to
the person as if that perind of absence had commenced on that date.
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{Z) Where a person lodges & reguest in accordance with sub-section
&aB (2] of the Social Security Act 1947, in its application for the purposes of
the Reparriation Act 1920, after 14 March 1985 and before 14 June 1985, that
request shall be deemed (o have been lodged on 14 March 1985,

(3) A determination under paragraph 87 (2) (b} of the Reparriation Act
{920 that was in force immediately before the commencernent of this section
shall, after that commencement, have effect as if it were 2 determination under
paragraph (b} of the definition of “married person™ in sub-section 6 (1) of the
Yocial Security Act 1947, in the application of that definition Tor the purposes
of the Repatriation Act 1 920.

SCHEDULE Section L&

MINGOR AND CONSEQUENTIAL AMENDMENTS OF THE SOCfAL
SECURITY ACT 1947

Section 2—-
Craat ™ {1)".

Sob-section 178 (1) (definitions of “de facto spowse”, “married person®, “spouse™ end
“unmarried person”}—

Cmit the definitions.

Sub-section 184 (13—
Omit “Division 47, substitnta “this Pare™,

Section 20—
Omit “(2)".
Sub-section 26 (41—
Omitl the sub-section.

Sub-section 31 (24—
Omit the sub-section,

Sub-section 33 (11—
Qmit “, a persen who is receiving a rehabilitation allowance under Part VIII or a servica
pensioner”, substitule “or a person who is receiving a service pension”.

Sub-section 59 {1—
Omit the sub-section.

Section 62—
Omit (3",

FParagraph &4 (d—
{a) Omit “{a)", substicute (i3
(b} Omit (k)™ substitute (i)™
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SCHEDULE—contlinued

Section $34a0—

Omit (1" (ficst occurcing).
Sub-section 38 (T)—

Omit the sub-section,
Sub-sections 94 {18) and {1C)}—

Insert “in writing™ after “direct™.
Sub-section 94 (10—

Omil the sub-gection,

Sub-section 104 {2)1—

Insert “or the peeson's spouse is residing in Awstralia or™ after “paid” {second
oocurring).
Sub-section 106 (10—

{a) Omit paragraph {b} of the definition of “income™, substitutc the following
paragraph.
“{b} a paymenl under this Act ot the value of any treatmenl, training or goods
provided under this Act,”.

(b} Omit the definitions of “de facta spouse”, “husband”, “unmarried person™ and
“wile",

Sub-section 106 (31—
Insert “or VIIH" alter "V A"

Sub-sectlon 13IRE (6)—
Omit the sub-section.

Section 34—
il *{1",
Sob-section 135 (31—
Ormil the sub-scction.

Sub-section 1358 (3)—
Intert “[1A," afier “Part".

Section 135E—
Omit “[1»".

Sub-section 135TD (1) {definition of “scconpe™ ) —
Omit Lthe definition.

Bub-section L35TD (I}—

[nsert ", being an account 12 which moneys received on deposit are credited,™ after
“aceount”.

Section 138TH—
it *, of a Territory or of Narfolk Island”, substitute “or of a Territory™.
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SCHEDULE—continued

Sub-section 135THA (1)—

Omil the sub-section,

Parngraph IA5THA (5] (b}—

Omit "or IV™, substilule ", 1¥ or I¥AAA™

Sub-section 139 (2)}—

fa} Ornil “or the Divector-General ™, substitote *, the Director-CGieneral or the Direclor
of Fublic Prosecutions™.

(b} Imsert “or the Direstor of Public Prosecutions” after " Director-General™” {second
CCEUTTIRg ).

Sub-section 144 (1)—

Omit "or in accordance with ™, substitute “and shall, in accordance with section 218 of™,

1

NOTES

Me. 26, 1947, as amended. For previous amendments, sze Moz, 38 and 69, 1948; No. 16,
1949; Mos. 6 and 26, 1950; No. 22, 1951, Mos. 41 and 107, T9352; No. 51, 1953; Na. 30,
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1970; MNos. 16 and 67, 1971; Nos. 1, 14, 53 and 79, 1972; Nos. |, 26, 45, 103 and 216,
1973; Nos. 2, 23and 91, 1974; Nos_ 34, 56, 102 and 110, 1975; Mos. 26, 62 and 111, 1976;
No 159, 1977; No. 128, 1978; No. 121, 1979 {as amended by MNos. 37 and 98, 1982;
Mo, 130, 1980; No. 61, 1981, No, 159, 1981 {as amended by No. 538, 1982); No. 17,
1981; Nos. 37,98 and 148, 1982; Nos. 4, 16 and 69, 1983; and Nos, 46 and 78, 1984,

2. ‘Mo €, 1920, as amended, For previous amendments, see Mo, 34, 1921; No, 23, 192X

No. 14, 1929 No. 14, 1930, Mos. 10 and 47, 1931; Mo, 32, 1933; No. 38, 1935; Nos. 29
and 67, 1936: Nos. 12, 24 and 42, 1937, No, 55, 1938; Nos. 37 and 96, 1540, No, 42, 1941;
No. 22, 1943; No. 11, 1945, No. 49, 1936, Mes. |, 29 and 74, 1947; No. 39, 1948; No. 38,
1949: Nos. 34 and 80, 1950; No. 3, 1951 Na., 58, 1952; Mo 69, 1953; MNo_ 31, 1954;
Mo, 39, 1955 Nos. 8% and 97, 1956 No. 44, 1957, No. 47, 195E8; No, 38, 1939; No. 44,
L960; No. 46, 1961; Nos. 75 and 91, 1962, No. 47, 1963; Mos, 62 and 105, 1964; No. 84,
1965 No. 42, 1966; Mo, 64, 1967 MNos, &6 and 120, 1968; No. 95, 1969 Mos. 4 and &0,
1970; Nos. 1 Tand 68, 1971; Nos. 15, 8Zand 139, 1972; Nos, 2, 27 and 104, 1973; No. 216,
1971 (as amended by Mo, 20, 1974); Nos. 3, 24 and 909, 1974; Nas, 15, 36and 111, 1975;
Nos. 27, %1 and 112, 1976; No. 56, 1977; Nos, 129 and 170, 1578; Nos. 18 and 124, 1979
No. 129, 1080 Mos. 41, &1 and 160, 1981; Nos. 20, BD and 100, 1982, Nos. 36 and 70,
1983; and Mo. 78, 1984,

3. No. 60, 1940, 2 amended. For previous amendments, see No. 77, 1946, No. 80, 1950,

Mos. 17 and 75, 1952 Noo 70, 1953 No. 32, 1954, Mo, 40, 1955, No. 45, 1957, Mo, 48,
1958: Mo, 59, 1959 Na. 46, 1960 MNo. 47, 1961 Nos. 64 and 113, 1964; Mo, 63, 1965
No. 43, 1966; No. 102, 1967 No, 67, 1968; No. 95, 1969, No, 61, 1970, Nos. 18 and &9,
1971: Nos. 16 and 83, 1972; Nos, Gand 106, 1973; Nos. 4, 25 and 90, 19M; Mo, 35 and
111, 1975 Nos. 27, 91 and 112, 1976: No. 56, 1977 No, 129, 1978; Mos. 18 and 124,
1979 Mo, 124, 1980; No. 160, 1981; Nos. 80 and 100, 1982; and MNa, 70, 1983,
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