
Industrial Research and Development 
Incentives Amendment Act 1983 

No. 121 of 1983 

An Act to amend the Industrial Research and Development 
Incentives Act 1976 

[Assented to 21 December 1983] 

BE I T E N A C T E D by the Queen , and the Senate and the House of 
Representa t ives of the C o m m o n w e a l t h of Austral ia , as follows: 

Short title, & c . 
1. (1) This Act may be cited as the Industrial Research and Development 

Incentives Amendment Act 1983. 

(2) T h e Industrial Research and Development Incentives Act 19761 is in 
this Act referred to as the Principal Act . 

Commencement 
2. This Act shall come into opera t ion on a da te t o be fixed by Proclamat ion. 

Interpretation 
3. Section 4 of the Principal Ac t is a m e n d e d — 
(a) by omit t ing from the definition of "eligible e x p e n d i t u r e " in sub-section 

(1 ) "ineligible software research and d ev e lo p men t " and substi tuting 
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"software research and deve lopment o the r than eligible software 
research a n d deve lopment" ; 

(b) by omi t t ing from the definition of "eligible software research and 
d e v e l o p m e n t " in sub-section (1 ) " industr ia l research and deve lopment 
by t h e c o m p a n y t ha t re la tes t o t h e p roduc t i on , o r p roposed 
product ion , of so f tware" and subst i tut ing "sof tware research and 
deve lopment by the company , where the software is"; 

( c ) by omit t ing from sub-section (1) the definition of "ineligible software 
research and deve lopment" ; a n d 

( d ) by insert ing after t h e definition of "sof tware p r o d u c t i o n " in 
sub-section (1) the following definition: 

" ' s o f t w a r e research and deve lopmen t ' means industrial research 
a n d deve lopment relat ing to software product ion or proposed 
software product ion ;" . 

Approval of research organizations, &c. 
4. Section 6 of the Pr incipal Ac t is amended by inserting after sub-section 

( 1 ) the following sub-section: 

" ( 1 A) T h e Board may , in making a declara t ion under pa rag raph 6 (1) ( a ) , 
specify a field of expert ise or an activity in respect of which a specified research 
organizat ion is an approved research organizat ion, and , in tha t event , any 
industr ial research and deve lopment carried ou t by the research organizat ion in 
a n y field of expert ise o r activity not specified unde r this sub-section shall be 
deemed , for the purpose of the definition of 'eligible cont rac t expend i tu re ' in 
sub-section 4 ( 1 ) , not t o be industrial research and deve lopment . " . 

Approved employees 
5. Section 7 of the Principal Act is amended by inserting after sub-section 

( 1 ) the following sub-section: 

" ( 1 A ) A r e c o m m e n d a t i o n u n d e r sub-sec t ion (1 ) m a y inc lude a 
r ecommenda t ion t ha t an employee be approved as an approved employee only 
in respect of a specified field of expert ise o r a specified activity, and , if t he 
Board then gives its approva l under sub-section ( 1 ) , t he employee shall be 
deemed , for the purposes of t h e definition of 'professional or technical research 
a n d deve lopment work ' in sub-section 4 ( 1 ) , not t o be an approved employee in 
respect of work he performs in any field of expert ise or activity not specified 
u n d e r this sub-sect ion." . 

Functions and powers of Board 
6. Section 8A of the Pr incipal Ac t is a m e n d e d — 

(a) by omit t ing from p a r a g r a p h (1) ( a ) "bod ie s " a n d subst i tut ing 
"compan ies" ; 
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(b) by inserting after pa rag raph (1) (a) the following paragraph: 

" ( a a ) at the request of persons or companies expressing interest in 
enter ing into financial t ransact ions with appl icants for 
grants , to provide to those persons or companies technical 
advice concerning the industrial research and development 
to which the appl icat ions relate;"; and 

(c) by inserting after sub-section (1) the following sub-section: 

" ( l A ) T h e functions conferred on the Board by paragraphs (1) ( a ) 
and ( aa ) do not e m p o w e r the Board to communica te or provide, 
wi thout the consent of a par t icular company , any information 
concerning industrial research and deve lopment under taken by or for 
the company or otherwise concerning the affairs of the company." . 

Commencement grants 
7. Section 23 of the Principal Act is amended by omit t ing sub-section (4 ) . 

Agreements with respect to projects 
8. Section 30 of the Principal Act is amended— 

(a) by omit t ing from the end of pa rag raph (1) (a ) "o r " ; 

(b) by inserting after tha t pa rag raph the following paragraph: 

" ( a a ) a company (o ther than an eligible c o m p a n y ) is carrying ou t , 
or proposes to carry out , a project for industrial research and 
deve lopment on behalf of 2 or more bodies corpora te , 
where— 

(i) at least one of those bodies corpora te is an eligible 
company; and 

(ii) of those bodies corpora te , at least one is not deemed 
to be related to any other ; or" ; and 

(c) by inserting in pa ragraph (1) (c) "or ( a a ) " after " ( a ) " . 

9. Section 31 of the Principal Act is repealed and the following section is 
inserted: 

Total amounts allocated and committed under this Division in respect of a 
year 

" 3 1 . (1) T h e Minister shall, as soon as pract icable after each 1 July, by 
notice in wri t ing to the C h a i r m a n — 

(a) specify the total a m o u n t al located for project grants during the year 
commenc ing on tha t da te ; and 

(b) if the year is a grant year, specify the total a m o u n t of the commitments 
the Board may incur dur ing the year. 
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" ( 2 ) T h e Minister may, dur ing any year commenc ing on 1 July, by notice 
in wri t ing to the C h a i r m a n — 

(a ) specify an a m o u n t as an addit ional a m o u n t a l located for project grants 
dur ing the year; and 

(b ) if t he year is a grant year, specify an a m o u n t as an addit ional a m o u n t 
of c o m m i t m e n t s the Board may incur dur ing the year. 

" ( 3 ) In enter ing into agreements under section 30, the Board shall ensure 
t h a t — 

(a ) the total a m o u n t of project gran ts payable dur ing a year do not exceed 
the sum of the a m o u n t s specified under paragraphs (1) (a ) and (2) (a) 
in respect of that year; and 

(b ) if the year is a grant year, the total a m o u n t of commi tmen t s it incurs in 
respect of the year does not exceed the sum of the amoun t s specified 
under paragraphs (1) (b) and (2) (b) in respect of that year. 

" ( 4 ) In this section 

(a) a reference to the Cha i rman shall, if there is an acting Cha i rman , be 
read as a reference to the acting Cha i rman ; and 

(b ) a reference to commi tmen t s , in relation to a year, shall be read as a 
reference to the a m o u n t s that will become payable at any time as a 
result of the Board enter ing into agreements under section 30 during 
that grant year ." . 

10. Section 32A of the Principal Act is repealed and the following 
sub-section is inserted: 

Results of projects to be exploited 
"32A . T h e Board shall not enter into an agreement under sub-section 30 (1) 

wi th a company in relat ion to the making of a grant of financial assistance in 
respect of expend i tu re in respect of a project for industrial research and 
deve lopment unless it is satisfied tha t the results of tha t industrial research and 
deve lopment will be exploi ted on normal commercia l te rms and otherwise in a 
m a n n e r that will be for the benefit of the Aust ra l ian economy." . 

Applications 
11. Section 34 of the Principal Act is a m e n d e d — 

(a ) by omit t ing from sub-section ( 3 A ) " 1 9 8 2 " and subst i tut ing " 1 9 8 3 " ; 

( b ) by omi t t ing from paragraphs (3A) (a ) and (b ) "before 30 S e p t e m b e r " 
and subst i tut ing "before the first re levant d a t e " ; 

(c) by omit t ing from pa rag raph (3A) (b ) " t ha t 30 S e p t e m b e r " and 
subst i tut ing " t h a t d a t e " ; 

( d ) by omit t ing from pa rag raph (3A) (b ) "30 N o v e m b e r " and subst i tut ing 
" t h e second relevant d a t e " ; and 

Authorised Version C2004A02838



Industrial Research and Development Incentives 
Amendment No. 121, 1983 

Formal Amendments 
13. T h e Principal Ac t is amended as set out in the Schedule . 

(e) by adding a t the end thereof the following sub-sections: 

" ( 7 ) In sub-section (3A) — 

'first re levant d a t e ' means 30 Sep tember or such later da te as is 
prescribed; 

'second relevant d a t e ' means 30 November or such later da te as is 
prescribed; 

" ( 8 ) Regulat ions prescribing a da te for the purposes of sub-section 
( 7 ) -

( a ) shall specify t h e gran t year in respect of which they apply; and 

(b ) may be m a d e before, on or after tha t da te . " . 

12. After section 41 of the Principal Ac t the following section is inserted: 

Statements to accompany notification of decisions 
"41 A. (1) W h e r e notice in writing is given to a company affected by a 

decision of the Board that the decision has been made , the notice shall include a 
s t a t ement to the effect t ha t— 

(a) the company , as the case may be, if dissatisfied with the decision, may 
seek a reconsiderat ion of the decision by the Board in accordance with 
sub-section 41 ( 2 ) ; and 

(b) a company whose interests are affected by the decision may, subject to 
the Administrative Appeals Tribunal Act 1975, if dissatisfied with a 
decision of the Board upon that reconsiderat ion confirming or varying 
tha t first-mentioned decision, m a k e appl icat ion to the Adminis t ra t ive 
Appea l s Tr ibuna l for review of the decision as so confirmed or varied. 

" ( 2 ) W h e r e the Board confirms or varies a decision of the Board under 
sub-section 41 (4) and gives to a company notice in wri t ing of the confirmation 
or variat ion of the decision, the notice shall include a s t a t ement to the effect 
tha t a company whose interests a re affected by the decision may, subject to the 
Administrative Appeals Tribunal Act 1975, if dissatisfied with the decision as 
so confirmed or varied, m a k e applicat ion to the Adminis t ra t ive Appea ls 
Tr ibuna l for review of the decision. 

" ( 3 ) Any failure t o comply with the requi rements of sub-section (1) or (2) 
in relat ion to a decision of the Board ( including a decision unde r sub-section 
41 (4)) does not affect t h e validity of that decision. 

"(4) In this section, 'decision' and 'decision of the Board ' have the same 
respect ive meanings as in sub-section 41 (1).". 
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SCHEDULE Section 13 

Provision How amended 

Sub-section 4(1) (definition of "previous 
Act") 

Omit "1967 or that Act as amended and in force from time to time", substitute "1967". Sub-section 4(1) (definition of "previous 
Act") 

Omit "1967 or that Act as amended and in force from time to time", substitute "1967". 

Sub-section 17 (4) Omit" 1901 -1973", substitute "1901". 
Section 20 Omit" 1922-1975", substitute "1922". 
Sub-section 21 (8) Omit " 1973-1975", substitute "1973". 

NOTE 

1. No. 85 of 1976. For previous amendments , see Nos. 36 and 211, 1978; No. 92, 1981; No. 
80, 1982; No. 39, 1983. 
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