HOUSING LOANS INSURANCE AMENDMENT
ACT 1977

No. 390f 1977

An Act to amend the Housing Loans Insurance Act 1965.

BE IT ENACTED by the Queen, and the Senate and House of Rep-
resentatives of the Commonwealth of Australia, as follows: —

1. (1) This Act may be cited as the Housing Loans Insurance
Amendment Act 1977

(2) The Housing Loans Insurance Act 1965 is in this Act referred to
as the Principal Act.

2. (1) Subject to sub-section (2), this Act shall come into operation
on the day on which it receives the Royal Assent.’

(2) Section 21 shall come into operation on 1 July 1977.

3. The title of the Principal Act is amended by adding after the word
“Housing’’ the words *“, and for purposes connected therewith”’.

4. Section 4 of the Principal Act is amended—

(a) by inserting before the definition of “appraised value’’ in sub-
section (1) the following definition: —

“ ‘agency contract’ means a contract approved by the Cor-
poration that makes provision for an approved lender to
act—

(a) in relation to a loan in respect of which a contract
of insurance is proposed to be entered into be-
tween the lender, not being an approved lender,
and the Corporation—as the agent of the lender;

(b) in relation to a loan to which a contract of in-
surance relates, being a loan that is secured by an
approved security—as the agent of a person, not
being an approved lender—

(1) to whom the approved security has been
or is to be transferred or assigned or in
whom that security has become vested;
and

(i) to whom the contract of insurance has
been, or is to be, assigned; or
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(c) in relation to a loan to which a contract of in-
surance relates, being a loan that is not secured by
an approved security—as the agent of a person,
not being an approved lender—

(i) to whom the right of repayment of the
loan has been, or is to be, transferred or
assigned; and

(ii) to whom the contract of insurance has
been, oris to be, assigned;”’;

(b) by omitting from the definition of “approved bank”’ in sub-
section (1) the words ‘“the Reserve Bank of Australia or a’’ and
substituting the words ““a trading bank within the meaning of
sub-section (1) of section 5 of the Banking Act 1959 or
another’’;

(c) by omitting the definition of “approved security’” in sub-section
(1) and substituting the following definition: —

* ‘approved security’ means—

(a) a first legal mortgage or a mortgage that will,
upon registration under a law of a State or Terri-
tory, constitute a first legal mortgage;

(b) a mortgage registered under a law of a State or
Territory and having priority subject only to a first
legal mortgage or to a first legal mortgage and
another mortgage or other mortgages so regis-
tered; or

(c) a mortgage that will, upon registration under a
law of a State or Territory, take priority subject
only to a first legal mortgage, or to a first legal
mortgage and another mortgage or other mort-
gages that are so registered,

and includes, in relation to such prescribed interests as
the regulations specify in respect of a particular kind of
security, a security of that kind; ’;

(d) by inserting after the definition of ‘“dwelling-house’’ in sub-
section (1) the following definition: —

* ‘General Reserve’ means the reserve continued in existence
under the name ‘Housing Loans Insurance Corporation
General Reserve’ by section 314;”’;

(e) by omitting the definition of “insurable loan’’ in that sub-
section and substituting the following definition: —

[

insurable loan’ means a loan—

(a) made for any one or more of the following pur-
poses, that is to say, of enabling the borrower—

(i) to acquire a prescribed interest in land;
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- (i)

(iif)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

to develop land, or complete the develop-
ment of land, as residential land, being
land in which the borrower has a
prescribed interest;

to acquire a prescribed interest in land and
to develop the land, or complete the devel-
opment of the land, as residential land;

to acquire a prescribed interest in land and
construct, or complete the construction of,
a dwelling-house on the land;

to construct a dwelling-house, or complete
the construction of a dwelling-house, on
land in which the borrower has a
prescribed interest;

to acquire a prescribed interest in land on
which there is a dwelling-house;

to alter, improve or extend a dwelling-
house constructed on land in which the
borrower has a prescribed interest;

to meet expenses in respect of the pro-
vision or improvement of roads, kerbing,
guttering or footpaths in connexion with
the land in which the borrower has a
prescribed interest, being land on which
there is a dwelling-house or on which a
dwelling-house is being constructed; or

to discharge a mortgage, charge or other
encumbrance over land in which the bor-
rower has a prescribed interest; and

(b) the repayment of which (except in the case of a
loan made for the purpose of sub-paragraph (vii)
or (viil) of paragraph (a) and in accordance with
terms and conditions approved by the Corpor-
ation) is secured by an approved security over the
interest of the borrower in the land;”’;
(f) by omitting from paragraph (c¢) of the definition of ““prescribed
interest’’ in sub-section (1) the word ““or’’ (1ast occurring);
(g) by adding after paragraph (d) of the definition of ““prescribed
interest’ in sub-section (1) the following word and

paragraph:—

“or (e) any right in relation to land, not being an interest in
land, that is declared by the regulations to be deemed
to be a prescribed interest for the purposes of this

Act;’’;

(h) by inserting after the definition of “‘the Deputy Chairman”’ in
sub-section (1) the following definition: —
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* ‘the Deputy Managing Director’ means the Deputy Manag-
ing Director of the Corporation;”’; and

(j) byadding at the end thereof the following sub-section: —

“(4) A reference in this Act to the development of land as
residential land shall be read as a reference to—

(a) the subdivision, or re-subdivision, of the land into blocks
upon which dwelling-houses can be constructed, includ-
ing the carrying out of such works as are necessary or
convenient to be carried out upon, or in relation to, the
land for the purpose of enabling the land to be so sub-
divided or re-subdivided; or

(b) the carrying out, otherwise than in connexion with the
subdivision or re-subdivision of the land of such works as
are necessary or convenient to be carried out upon, or in
relation to, the land for the purpose of enabling the land
to be used for the construction of dwelling-houses.”’.

5. Section 5 of the Principal Actis amended—
(a) by omitting sub-section (1); and

(b) by omitting from sub-section (2 ) the words *, being a person in-
cluded in an approved class of lenders,”’

6. Section 7 of the Principal Act is amended by omitting sub-section

(3).

7. Section 8 of the Principal Act is amended by omitting from sub-
section (1) all the words from and including the words “‘the purpose of”’
to the end of the sub-section and substituting the words ‘““the purpose of
financing the development of land as residential land, the erection, im-
provement or purchase of dwelling-houses or the discharge of mortgages
over land on which dwelling-houses have been, or are being,
constructed”’

8. After section 8 of the Principal Act the following section is
inserted: —

“8A. (1) Where the Chairman is absent from duty or from Australia
or there is a vacancy in the office of Chairman, the Deputy Chairman
shall act as Chairman and Managing Director during the absence or
until the filling of the vacancy.

“(2) Where the Deputy Chairman is, or is expected to be, absent
from duty or from Australia or there is, or is expected to be, a vacancy in
the office of Deputy Chairman, the Minister may appoint a person who is
eligible for appointment as a member to act as the Deputy Chairman
during the period of the absence or until the filling of the vacancy.
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“(3) A person acting as Deputy Chairman in pursuance of an
appointment under sub-section (2) shall, while so acting, also act as the
Deputy Managing Director.

““(4) If the Deputy Chairman or a person acting as Deputy Chair-
man is, by virtue of sub-section (1), at any time acting as the Chairman,
the office of Deputy Chairman shall, during the period of his so acting,
be deemed, for the purposes of sub-section (2), to be vacant.

. ““(5) A person appointed under sub-section (2) holds office on such
terms and conditions as the Minister determines.

“(6) The Minister may at any time terminate the appointment of a
person appointed under sub-section (2).

“(7) The appointment of a person appointed to act as Deputy
Chairman under sub-section (2) ceases to have effect if he resigns by
writing under his hand addressed to the Minister.

“(8) Sections 10 and 13 apply in relation to a person appointed
under sub-section (2) in like manner as they apply in relation to a
member.

“(9) The validity of anything done by a person appointed under
sub-section (2) shall not be called into question on the ground that the
occasion for his appointment had not arisen or that the appointment had
ceased to have effect.

“(10) A reference in sub-section (1) to the Deputy Chairman in-
cludes a reference to a person acting as the Deputy Chairman in pursu-
ance of an appointment under sub-section (2).””.

9. Section 9 of the Principal Act is amended by adding at the end
thereof the following sub-section: —
“(10) In this section—

(a) a reference to the Chairman shall be read as mcludmg a refer-
ence to a person acting as the Chairman;

(b) areference to the Deputy Chairman shall be read as including a
reference to a person acting as the Deputy Chairman; and

(c) areference to a member shall be read as including a reference to
a person appointed under sub-section (2) of section 8A who is
acting as the Chairman or as the Deputy Chairman.””.

10. Section 12 of the Principal Act is repealed and the following sec-
tion substituted: —

“12. (1) A member shall be paid such remuneration as is deter-
mined by the Remuneration Tribunal.

“(2) A member shall be paid such allowances as are prescribed.
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“(3) This section has effect subject to the Remuneration Tribunals
Act 1973.”.

11. Section 15 of the Principal Act is amended by adding at the end
thereof the following sub-sections: —

“(3) There shall be a Deputy Managing Director of the Corporation
who shall, in accordance with the directions of the Managing Director,
assist the Managing Director in the management of the business of the
Corporation.

“(4) The Deputy Chairman shall, by virtue of his office, be the
Deputy Managing Director.””.

12. Section 17 of the Principal Actis amended—

(a) by omitting from sub-section (2) the words *““an approved’’ and
substituting the word ““a’’;

(b) by inserting after sub-section (2) the following sub-section: —

“(2A) The Corporation shall not enter into a contract of in-
surance under sub-section (2) unless—

(a) thelenderis anapproved lender; or

(b) anagency contract is in force in relation to the loan in re-
spect of which the contract of insurance is to be entered
into.”’”; _

(¢) by omitting from sub-section (3) the words ““an approved’’ and
substituting the word ““a’’; and

(d) by adding at the end thereof the following sub-section: —

“(5) A contract of insurance that is entered into with a lender
who is not an approved lender may be cancelled by the Corpor-
ation if, at any time after the contract is entered into, an agency
contract is not in force in relation to the loan to which that con-
tract of insurance relates.”’.

13. Section 19 of the Principal Act is amended—

(a) by inserting in sub-paragraph (ii) of paragraph (b) of sub-
section (1), after the words ““the Corporation for”’, the words
‘‘an amount not exceeding’’; and

(b) by omitting sub-sections (5) and (6) and substituting the fol-
lowing sub-section: —

“(5) Where, in pursuance of sub-section (1) or (2), the Cor-
poration disposes of its rights under a security to a person, the
Corporation is empowered to enter into a contract of insurance
under section 17 with that person in respect of so much of the
loan secured by the security as is then outstanding as if that
amount were the amount of an insurable loan made, or
proposed to be made, by that person.”’.
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14. Sections 20 to 23 (inclusive) of the Principal Act are repealed
and the following section is substituted: —

¢20. The Minister may, from time to time, by instrument in writing,
direct the Corporation not to enter into contracts of insurance in respect
of a class of insurable loans specified in the direction, and the Corpor-
ation shall comply with that direction.””.

15. Section 24 of the Principal Act is amended—

(a)

(b)

(c)

by inserting in sub-section (1), after the words *“contract of in-
surance’’, the words ““in relation to an insurable loan that is
secured by an approved security’’;

by omitting from paragraph (a) of sub-section (1) the words
“by which the loan is secured ”’; and

by omitting sub-section (2) and substituting the following sub-
sections: —

“(2) A contract of insurance in relation to an insurable loan
that is secured by an approved security may include provision
for the making of a payment by the Corporation under the con-
tract where the lender has not exercised any of his rights under
the approved security.

“(3) The Corporation may enter into an agreement with a
lender, in relation to a contract of insurance entered into before
the commencement of this sub-section, for the substitution for a
provision included in that contract in pursuance of sub-section
(2) as in force immediately before the commencement of this
sub-section of a provision of the kind authorized by sub-section
(2) as subsequently in force, and such an agreement is enforce-
able notwithstanding the absence of any consideration for the
making of the agreement.

“(4) A contract of insurance in relation to an insurable loan
that is not secured by an approved security may include pro-
vision for the making of a payment by the Corporation under
the contract notwithstanding that the lender insured by the con-
tract has not exercised any rights he has against the borrower or
another person personally, whether by virtue of an express or
implied covenant or agreement to repay the loan and other
moneys payable in accordance with the terms and conditions on
which the loan was made, or otherwise.

“(5) In this section, a reference to a lender who has not exer-
cised any rights shall include a reference to a lender who has
exercised some, but not all, of those rights.””.
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Premiums, 16. (1) Section 26 of the Principal Act is amended by omitting sub-
&c.,tobe i 3 d substituti he f ; - ianer
section (3) and substituting the following sub-sections:

charged by

Corporation. . L .

*(3) The Corporation may refund, in circumstances relating to the
cessation or reduction of the liability of the Corporation under a con-
tract, part of the premium paid in relation to the contract.

““(4) The Corporation shall carry out its operations as efficiently as
possible and the premiums charged by the Corporation and the other
charges made by it shall be at the lowest possible rates having regard to
the duty imposed on the Corporation by sub-section (5).

“(5) The Corporation shall pursue a policy directed towards secur-
ing revenue sufficient to meet all its expenditure and provision for expen-
diture properly chargeable to revenue, and to permit the payment to the
Commonwealth, in addition to the payment of income tax, of a reason-
able return on the capital of the Corporation.”’.

(2) Sub-section (3) inserted in section 26 of the Principal Act by
sub-section (1) of this section applies in respect of premiums paid under
contracts of insurance entered into either before or after the commence-
ment of this section.

Terms and 17. Section 29 of the Principal Act is amended by omitting sub-

conditionsof gection 2)

employ- )

ment.

Corporation 18. Section 30 of the Principal Act is amended by inserting after the
uaranteed  words ““the Corporation’” (first occurring) the words “‘other than
y Common- . . )

wealth. moneys due in respect of moneys borrowed under section 31D”’.

19. Section 31 of the Principal Act is repealed and the following sec-
tions are substituted: —

Capital of ““31. The capital of the Corporation at any time is the sum of—

the

Corporation. (a) an amount of $5,000,000 transferred to the capital account of

the Corporation in pursuance of sub-section (2) of section 31A;

(b) any amounts paid to the Corporation by the Treasurer after the
commencement of this section out of moneys appropriated by
the Parliament for the purpose of providing further capital for
the Corporation; and

(¢) any amounts transferred from the General Reserve to the capi-
tal account of the Corporation in pursuance of directions given
under sub-section (4) of section 3 1A,

less the sum of any amounts of capital repaid to the Commonwealth by
the Corporation after the commencement of this section.
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“31A. (1) The reserve referred to in section 35 of the Housing
Loans Insurance Act 1965 as amended and in force immediately before
the date of commencement of this section continues in existence, on and
after that date, by force of this section, as a general reserve under the
name ‘““Housing Loans Insurance Corporation General Reserve”’.

““(2) Assoon as practicable after the commencement of this section,
the Corporation shall—

(a) pay to the Commonwealth, out of the General Reserve, an
amount of $4,500,000; and

(b) transfer to the capital account of the Corporation, out of the
General Reserve, an amount of $5,000,000.

“(3) There shall be transferred to the General Reserve the balance
(if any) of the profits of the Corporation for a financial year after the
payment by the Corporation to the Commonwealth of such amounts out
of those profits as the Minister determines under sub-section (1) of sec-
tion 31B.

“(4) The Minister may from time to time direct the Corporation to
transfer a specified amount from the General Reserve to the capital
account of the Corporation, and the Corporation shall comply with such
a direction.

“(5) In giving a direction under sub-section (4), the Minister shall
have regard to any advice that the Corporation has furnished to him in
relation to the financial affairs of the Corporation.

“31B. (1) Interest is not payable to the Commonwealth on the capi-
tal of the Corporation but the Corporation shall pay to the Common-
wealth, out of the profits of the Corporation for the financial year that
commenced on 1 July 1976 and for each succeeding year, such amount
as the Minister determines.

“(2) The capital of the Corporation is repayable to the Common-
wealth at such times and in such amounts as the Minister determines.

“(3) In the making of a determination under sub-section (1) or (2),
regard shall be had to any advice that the Corporation has furnished to
the Minister in relation to the financial affairs of the Corporation.

“31C. (1) The Corporation shall, from time to time during a finan-
cial year, pay to the Commonwealth such an amount, or such amounts,
as the Minister directs on account of the amount that is expected to be-
come payable by the Corporation in respect of that financial year in ac-
cordance with a determination of the Minister under sub-section (1) of
section 31B.

“(2) The Minister shall not make a direction under sub-section (1)
during a financial year unless he has given the Corporation a reasonable
opportunity to furnish to him particulars of its estimated profits for that
financial year and any advice that the Corporation wishes to furnish to
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him concerning its financial affairs and has had regard to any particulars
and advice so furnished to him.

“(3) Where the amount, or the total of the amounts, paid by the
Corporation to the Commonwealth during a financial year under sub-
section (1) of this section exceeds the amount (if any) determined by the
Minister under sub-section (1) of section 31B to be payable by the
Corporation to the Commonwealth in respect of that year, the amount of
the excess shall be treated as having been paid by the Corporation to the
Commonwealth under sub-section (1) of this section during the next suc-
ceeding financial year.

“31D. (1) The Corporation may, with the approval of the
Treasurer, borrow moneys that are from time to time necessary for the
exercise of its powers or the performance of its duties or functions under
this Act.

“(2) The Treasurer may, on behalf of the Commonwealth, out of
moneys appropriated by the Parliament for the purpose, lend to the Cor-
poration, at such rate of interest and on such other terms and conditions
as he determines, moneys that the Corporation is authorized to borrow
under sub-section (1).

“(3) The Corporation may give security over the whole or any part
of its assets for the repayment of amounts borrowed under this section
and the payment of interest on amounts so borrowed.

“(4) The Treasurer may, on behalf of the Commonwealth, guaran-
tee the repayment by the Corporation of amounts borrowed under this
section otherwise than from the Commonwealth and the payment of
interest on amounts so borrowed.

“(5) The Corporation shall not borrow moneys except in accord-
ance with this section.”’.

20. Sections 33 to 37 (inclusive) of the Principal Act are repealed
and the following sections substituted: —

*33. Subject to section 34, the moneys of the Corporation shall be
applied only—
(a) in payment or discharge of the costs, expenses and other obli-
gations of the Corporation;

(b) in payment of remuneration and allowances payable to any per-
son appointed or employed under this Act; and

(¢) in making payments to the Commonwealth as provided by this
Act.
“34. (1) The moneys of the Corporation not immediately required
for the purposes of the Corporation may be invested—
(a) ondeposit with an approved bank;
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(b) in public securities within the meaning of section 42 of the
Superannuation Act 1976;

(c) with the approval of the Treasurer and subject to such con-
ditions (if any) as he determines—in a loan to (including deposit
with), or in the shares of, a permanent building society;

(d) in any manner for the time being allowed by an Act, or by a law
of a State or Territory, for the investment of trust moneys in
Australia;

(e) in a loan to (including deposit with) a prescribed dealer in the
short-term money market; or

(f) in any other manner for the time being approved by the
Treasurer.

“(2) Insub-section (1)—

‘permanent building society’ means a society registered or incor-
porated as a building society, co-operative housing society or
similar society under the law in force in a State or Territory re-
lating to such societies, other than a society which, under its
rules, is to terminate at a specified date, on the occurrence of a
specified event or on the attainment of a specified result;

‘share’, in the relation to a permanent building society, means a
share in the capital of the society, and includes stock.

*“35. For the purposes of this Act, the profits of the Corporation for a
financial year are the amount (if any) remaining after deducting from
the revenue received or receivable in respect of that financial year the
expenditure and provision for expenditure properly chargeable against
that revenue.

““36. The Corporation shall cause to be kept proper accounts and
records of the transactions and affairs of the Corporation in accordance
with the accounting principles generally applied in commercial practice
and shall do all things necessary to ensure that all payments out of its
moneys are correctly made and properly authorized and that adequate
control is maintained over the assets of, or in the custody of, the
Corporation and over the incurring of liabilities by the Corporation.

*37. The Corporation shall prepare estimates, in such form as the
Minister directs, of its receipts and expenditure for each financial year,
and, if so directed by the Minister, for any other period, and shall submit
those estimates to the Minister not later than such date as the Minister
directs.

“37A. The Corporation shall not, except with the approval of the
Minister, enter into a contract (not being a contract entered into by the
Corporation by virtue of powers conferred on it by section 17, 19 or 34)
involving the payment or receipt by the Corporation of an amount
exceeding $250,000, or, if a higher amount is prescribed by the regu-
lations, that higher amount.
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“37B. (1) The Auditor-General shall inspect and audit the accounts
and records of financial transactions of the Corporation and records re-
lating to assets of, or in the custody of, the Corporation and shall forth-
with draw the attention of the Minister to any irregularity disclosed by
the inspection and audit that is, in the opinion of the Auditor-General, of
sufficient importance to justify his so doing.

“(2) The Auditor-General may, at his discretion, dispense with all
or any part of the detailed inspection and audit of any accounts or
records referred to in sub-section ( 1).

“(3) The Auditor-General shall, at least once in each year, report to
the Minister the results of the inspection and audit carried out under sub-
section (1).

~ ““(4) The Auditor-General or a person authorized by him is entitled
at all reasonable times to full and free access to all accounts, records,
documents and papers of the Corporation relating directly or indirectly
to the receipt or payment of moneys by the Corporation or to the
acquisition, receipt, custody or disposal of assets by the Corporation.

““(5) The Auditor-General or a person authorized by him may make
copies of, or take extracts from, any such accounts, records, documents
Or papers.

“(6) The Auditor-General or a person authorized by him may re-
quire any person to furnish him with such information in the possession
of the person or to which the person has access as the Auditor-General or
authorized person considers necessary for the purposes of the functions
of the Auditor-General under this Act, and the person shall comply with
the requirement.

“(7) A person who contravenes sub-section (6) is guilty of an
offence punishable, upon conviction, by a fine not exceeding $200.”’.

21. (1) Section 38 of the Principal Act is repealed and the following
section substituted: —

*38. (1) The Corporation shall pay all rates, taxes and charges
under any law of the Commonwealth, a State or a Territory.

“(2) The Corporation is not a public authority for the purposes of
paragraph (d) of section 23 of the Income Tax Assessment Act 1936.

“(3) Securities issued by the Corporation are not public securities or
Commonwealth securities for the purposes of the Income Tax Assess-
ment Act 1936.

“(4) The provisions of the Income Tax Assessment Act 1936 that re-
late to depreciation apply in relation to the Corporation as if—
(a) the Corporation had, at all times, been liable to pay taxes on in-
come under the laws of the Commonwealth and depreciation
had been allowed in assessments accordingly;
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(b) the Corporation had not, in relation to the first year of income in

(c)

respect of which it was so liable, exercised the option referred to
in paragraph (b) of sub-section (1) of section 56 of that Act; and

in the case of a unit of property owned by the Corporation that
became so owned before 1 July 1976, the Commissioner had,
for the purposes of the calculation of the first depreciation that
would have been allowed in respect of that unit after the Cor-
poration had been so liable to pay taxes on income, made such
estimate of the effective life of the unit as, in the opinion of the
Commissioner, would have been the appropriate estimate,

except that, for the purpose of calculating, in respect of any property of
the Corporation, the sum referred to in sub-section (2) of section 59 of
that Act, the Corporation shall not be treated as having been allowed
any amount as depreciation that has not in fact been allowed.””.

(2) The amendment made by sub-section (1)—

(a)

(b)

(c)

(d)

has effect, and shall be deemed to have had effect, for the pur-
poses of the Income Tax Assessment Act 1936, in respect of ins
come derived by the Corporation on or after 1 July 1976;

does not make the Corporation liable to any taxes or charges
under a law of a State or Territory in respect of—

(i) any act or thing done, or any contract of insurance
entered into, by the Corporation before 1 July 1977;

(i) any instrument executed by any person before 1 July
1977; or

(iii) any policy of insurance issued by the Corporation on or
after 1 July 1977 in respect of a liability, by way of in-
surance, undertaken by the Corporation before that date;

does not make a person other than the Corporation liable to any
tax or charge under a law of a State or Territory—

(i) in respect of a policy of insurance issued by the Corpor-
ation in another State or Territory, whether before or
after 1 July 1977, in respect of a liability, by way of in-
surance, undertaken by the Corporation before that date;
or

(i1) in respect of any act or thing done by any person,
whether before or after 1 July 1977, in relation to a policy
of insurance of a kind referred to in paragraph (i); and

does not make the Corporation liable to pay an amount of tax or
charge under a law of a State or Territory, being a tax or charge
in respect of a licence relating to the carrying on by the Corpor-
ation of insurance business in that State or Territory, that
exceeds the amount of tax that it would be liable to pay under
that law in respect of the licence if it had not carried on any in-
surance business before 1 July 1977 but had commenced to
carry on insurance business on that date.
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(3) Without limiting the application of paragraph (2)(b) or
(2) (d), the amendment made by sub-section (1) does not make the Cor-
poration liable to pay an amount of tax or charge under a law of a State
or Territory that it would have become liable to pay before 1 July 1977
(including such an amount that it would have been entitled to pay on or
after 1 July 1977) if the amendment had come into force on 4 May 1965.

(4) Without limiting the application of sub-section (1), no provision
of this Act shall be taken to exclude the application to and in relation to
the Corporation of a law of a State or Territory in so far as that law has
the effect of prohibiting a person from carrying on, or affecting the right
of a person to carry on, insurance business by reason only of his failure to
comply with that law in relation to the payment of an amount of money
by way of stamp duty or otherwise.

(5) Tax is not payable under a law of a State or Territory in respect
of a policy of reinsurance issued, whether before, on or after 1 July 1977,
in respect of a liability or liabilities, by way of insurance, undertaken by
the Corporation before that date.

(6) For the purposes of sub-sections (2), (3),(4) and (5)—

(a) the Australian Capital Territory Stamp Duty Act 1969;

(b) the Australian Capital Territory Tax (Insurance Business) Act
1969;

(c) the Australian Capital Territory Tax (Purchases of Marketable
Securities) Act 1969; and

(d) the Australian Capital Territory Tax (Sales of Marketable
Securities) Act 1969,

shall each be taken to be laws of the Australian Capital Territory and not
laws of the Commonwealth.

22. Sections 39 and 40 of the Principal Act are repealed and the fol-
lowing sections substituted: —

“39. (1) The Corporation shall, as soon as practicable after each 30
June, prepare and furnish to the Minister, for presentation to the Parlia-
ment, a report of its operations during the year ended on that date,
together with financial statements in respect of that year in such form as
the Treasurer approves.

““(2) The report shall set out—

(a) all directions given by the Minister to the Corporation under
section 20, sub-section (4) of section 31A or sub-section (1) of
section 31C; and

(b) all determinations made by the Minister under sub-section (4)
of section 25 or sub-section (1) or (2) of section 31B,

during the year to which the report relates.
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“(3) Before furnishing financial statements to the Minister, the Cor-
poration shall submit them to the Auditor-General who shall report, to
the Minister—

(a) whether the statements are based on proper accounts and
records;

(b) whether the statements are in agreement with the accounts and
records and show fairly the financial transactions and the state
of affairs of the Corporation;

(c) whether the receipt, expenditure and investment of moneys, and
the acquisition and disposal of assets, by the Corporation during
the year have been in accordance with this Act; and

(d) as to such other matters arising out of the statements as the
Auditor-General considers should be reported to the Minister.

“(4) The Minister shall cause a copy of the report and financial
statements of the Corporation, together with a copy of the report of the
Auditor-General, to be laid before each House of the Parliament within
15 sitting days of that House after their receipt by the Minister.

“40. (1) The Corporation shall, upon request by the Minister, fur-
nish to the Minister such reports, documents and information concerning
its operations as the Minister specifies.

“(2) Arequest under sub-section (1) shall not require reports, docu-
ments or information to be furnished to the Minister with respect to the
affairs of an individual person.

“(3) The Corporation shall, at all times, keep the Minister informed
concerning the operations of the Corporation.

“40A. Where the Minister requests the Corporation to furnish to
him, in respect of a period of 3 months ending on 31 March, 30 June, 30
September or 31 December, a return, in accordance with the form ap-
proved by him, with respect to—

(a) contracts of insurance entered into by the Corporation in that
period of 3 months; and

(b) contracts of insurance entered into by the Corporation and not
discharged before the end of that period of 3 months,

the Corporation shall comply with the request as soon as practicable
after the request is made.””.

23. (1) Section 42 of the Principal Act is repealed and the following
section substituted: —

“42. (1) Subject to this section, a contract of insurance may be
assigned, in such manner as is prescribed —

(a) in a case where the loan to which the contract of insurance re-
lates is secured by an approved security—to the person to whom
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the approved security is transferred or assigned or in whom that
security becomes vested; or

(b) in a case where the loan to which the contract of insurance re-
lates is not so secured —to the person to whom the right of repay-
ment of the loan is transferred or assigned.

“(2) A-contract of insurance that is assigned to a person who is not
an approved lender may be cancelled by the Corporation if at, or at any
time after, the time when the assignment takes effect an agency contract
is not in force in relation to the loan in respect of which the contract of in-
surance was entered into.””.

(2) A term of a contract of insurance entered into in relation to an in-
surable loan by the Corporation before the date on which this Act re-
ceives the Royal Assent that provides that the contract may be cancelled
if it is assigned to a person, other than an approved lender, in respect of
whom there is not at any time in force in relation to that loan an ap-
proved agency contract within the meaning of section 42 of the Housing
Loans Insurance Act 1965 or of that Act as amended and in force from
time to time, has effect, on and after that date, as if an agency contract
within the meaning of the Principal Act as amended by this Act that is
entered into by that first-mentioned person were such an approved
agency contract.

24. Section 43 of the Principal Act is amended—

(a) by inserting in sub-section (1) after the words ‘‘the Managing
Director’, the words *“, the Deputy Managing Director’’;

(b) by omitting from sub-section (1) the words “or imprisonment
for 12 months’’; and

(c) by adding at the end thereof the following sub-section: —

““(3) Insub-section(1)—

(a) areference to a member of the Corporation shall be read
as including a reference to a person appointed under sub-
section (2) of section 8A who is acting as the Chairman or
as the Deputy Chairman; and

(b) a reference to the Managing Director or to the Deputy
Managing Director shall be read as including a reference
to a person appointed under sub-section (2) of section 8A
who is acting as the Managing Director or as the Deputy
Managing Director, as the case may be.””.

25. Section 44 of the Principal Act is repealed.

26. Section 47 of the Principal Act is amended by omitting para-
graphs (b) and (c) of sub-section (2) and substituting the following
word and paragraph: —

“or (b) declaring interests in land to be prescribed interests for the

purposes of this Act.””.
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27. The Principal Act is amended as set out in the Schedule.

SCHEDULE Section 27

FORMAL AMENDMENTS

1. The following provisions of the Principal Act are amended by omitting any number ex-
pressed in words that is used to identify a section of that Act and substituting that number ex-
pressed in figures: —

Sections 4 (1) (definition of ““part-time member’’) and 11 (2) (a) (i) and (¢) (i).

2. The following provisions of the Principal Act are amended by omitting the words “of
this Act’* and “to this Act’”:—

Sections 4 (1) (definition of “part-time member™’), 11(2)(a) (i) and (c) (i) and
43 (2).

3. The Principal Act is further amended by omitting from sub-section (4) of section 5 of

that Act the words ““of this section”’.

Formal
amendments.

NOTES
1. ActNo. 39 1977; assented to 7 June 1977.

2. Act No. 10, 1965, as amended. For previous amendments see Act No. 93, 1966;
No. 216, 1973 (as amended by No. 20, 1974); and No. 37, 1976.
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