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An Act to providefor grantsfor therecycling of
oils, and for related purposes

Part 1—Preliminary

1 Short title[seeNote 1]

This Act may be cited as the Product Stewardship (Qil) Act 2000.

2 Commencement [see Note 1]

(1) Parts1, 3 and 4 commence on the day on which this Act receives
the Royal Assent.

(2) Part 2 commences on the later of:
() 1 January 2001; and
(b) the day on which this Act receives the Royal Assent.

3 Objects

The objects of this Act are:

(a) to develop aproduct stewardship arrangement for waste oils;
and

(b) to ensure the environmentally sustainable management,
re-refining and reuse of waste ail; and

(c) to support economic recycling options for waste oil.

4 Extension to external Territories

This Act extends to all the external Territories.

5 Statesand Territoriesare bound

This Act binds the Crown in right of each of the States, of the
Australian Capital Territory, of the Northern Territory and of
Norfolk Island. However, it does not make the Crown liable to be
prosecuted for an offence.

Product Sewardship (Oil) Act 2000 1



Part 1 Preliminary

Section 6

6 Definitions

(1)

)

In this Act, unless the contrary intention appears:

Advisory Council means the Qil Stewardship Advisory Council
established by section 11.

Australia includes all the Territories.

Department means the Department responsible for the
administration of the Environment Protection and Biodiversity
Conservation Act 1999.

Minister means the Minister responsible for the administration of
the Environment Protection and Biodiversity Conservation Act
1999.

oils: thefollowing are oils:

(a) petroleum based oils (including lubricant base ails; prepared
lubricant additives containing carrier oils; lubricants for
engines, gear sets, pumps and bearings; greases; hydraulic
fluids; brake fluids; transmission oils; and transformer and
heat transfer ails);

(b) synthetic equivalents of goods covered by paragraph (a);
(c) any other goods prescribed for the purposes of this definition.

product stewardship (oil) benefit means a grant payable under this
Act.

recycled oil means:
() goods produced from used oil; or
(b) used oil that has been restored to its former state.

recycling of oils means:
(a) the production of goods from used ails; or
(b) therestoring of used oilsto their former state.

waste oil means any oil that has been used and that, as a result of
such use, is contaminated by physical or chemical impurities.

An expression used in this Act that is aso used in the Product
Grants and Benefits Administration Act 2000 has the same
meaning asin that Act, unless the contrary intention appears.
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Preliminary Part 1

Section 7

7 Commissioner has general administration of this Act

The Commissioner has the general administration of this Act.

Note: An effect of this provision is that the Taxation Administration Act
1953 appliesto this Act as ataxation law.
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Part 2 Entitlement to product stewardship (oil) benefits

Section 8

Part 2—Entitlement to product stewardship (oil)
benefits

8 Registration must precede a claim for product stewardship (oil)
benefit

(1) Despitethe other provisions of this Part, you are not entitled to a
product stewardship (oil) benefit unless you were registered for
entitlement to product stewardship (oil) benefits when you made a
claim for payment of the product stewardship (oil) benefit.

Note: You register for product stewardship (oil) benefits under the Product
Grants and Benefits Administration Act 2000.

(2) For the purposes of subsection (1), if you make a claim:
(a) after, or at the same time as, you apply for registration; but
(b) beforeyou are registered;

the claim is taken to have been made immediately after you are
registered.

9 Entitlement to product stewardship (oil) benefits

(1) You are entitled to a product stewardship (oil) benefit for the sale
or consumption of recycled oil that you have recycled in Australia

(2) However, you are not entitled to a product stewardship (oil) benefit
for the sale or consumption of recycled oil before the later of:

(@) the commencement of this section; and

(b) the date on which you applied for registration, in relation to
product stewardship (oil) benefit, under the Product Grants
and Benefits Administration Act 2000.

10 Amountsof product stewardship (oil) benefit

(1) If you are entitled to a product stewardship (oil) benefit in respect
of the sale or consumption of recycled oil during a claim period,
the amount of the product stewardship (oil) benefit for the claim
period is worked out in accordance with the regulations.
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Entitlement to product stewardship (oil) benefits Part 2

Section 10

(2) Without limiting the matters that may be taken into account under
regulations made for the purposes of subsection (1), the matters
may include:

(a) the volume of the recycled oil that you sold or consumed,;
and

(b) the quality of the recycled ail that you sold or consumed; and

(c) theuse of, or intended use for, the recycled ail.

(3) Toavoid doubt:

(a) theregulations may provide that no benefit is payablein
respect of oil that isto undergo further recycling beforeit is
to be sold to the end user or consumed; and

(b) the amount of a benefit may be a nil amount.

(4) Before the Governor-General makes a regulation under
subsection (1), the Minister must take into consideration:
(a) thetotal amount that it is estimated will be collected under
relevant items in the Customs Tariff Act 1995 and the Excise
Tariff Act 1921 in the relevant period; and
(b) any relevant environmental matters related to the recycling of
oils.
The Minister may also take into consideration any relevant
recommendation made to the Minister by the Advisory Council.
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Part 3 The Oil Stewardship Advisory Council
Division 1 Establishment and functions of the Oil Stewardship Advisory Council

Section 11

Part 3—The Oil Stewardship Advisory Council

Division 1—Establishment and functions of the Oil
Sewardship Advisory Council

11 Establishment

The Oil Stewardship Advisory Council is established by this
section.

12 Functions

The functions of the Advisory Council are:

(a) to advisethe Minister on the product stewardship
arrangements for oils; and

(b) to advisethe Minister in relation to the recovery and
recycling of waste oil; and

(c) to advisethe Minister in relation to regulations under
section 10 (working out the amount of product stewardship
benefits); and

(d) to advisethe Minister on the state of the oil production and
oil recycling industries; and

(e) to givethe Minister advice on such other matters as are
specified by the Minister; and

(f) to perform such other functions as are conferred on the
Advisory Council by this Act or any other Act.
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The Qil Stewardship Advisory Council Part 3
Membership of the Advisory Council Division 2

Section 13

Division 2—M ember ship of the Advisory Council

13 Constitution

(1) The Advisory Council consists of such number of members, not
being fewer than 10, as the Minister from time to time determines.

(2) Subject to section 24, the performance of afunction of the
Advisory Council is not affected by a vacancy or vacanciesin the
Advisory Council’s membership.

(3) The performance of afunction of the Advisory Council is not
affected by the fact that the Advisory Council’ s membership does
not include any members who are appointed to represent a
particular body, group of bodies or community referred toin
subsection 14(2).

14 Appointment of members

(1) Members are to be appointed by the Minister by written
instrument.

(2) TheMinister must ensure that the membership includes the
members representing the following:

(@) the Commissioner;

(b) the Commonwealth;

(c) anational organisation representing oil producers,
(d) anational organisation representing oil recyclers;
(e) the users of recycled ails;

(f) the body known as the Australian and New Zealand
Environment and Conservation Council;

(g) loca government;
(h) anational consumer organisation;

(i) anational non-governmental organisation that has a
substantial interest in sustainable industry.

(3) The Minister must ensure that a magjority of the members are not
persons employed by the Commonwealth or Commonwealth
agencies.

Product Sewardship (Oil) Act 2000 7



Part 3 The Oil Stewardship Advisory Council
Division 2 Membership of the Advisory Council

Section 15

15 Chair

(1) Subject to subsection (2), the Minister must appoint asthe Chair of
the Advisory Council one of the members who possesses
commercial or business experience that the Minister thinks relevant
to the performance of the Advisory Council’s functions.

(2) TheMinister must not appoint as the Chair amember whois
employed by the Commonwealth or a Commonwealth agency.

(3) Subject to subsection (4), the member appointed as the Chair holds
the office of Chair until the end of hisor her term of officeasa
member that is current at the time of his or her appointment.

(4) The member so appointed ceases to be the Chair if he or she:
(a) ceasesto be amember; or
(b) resignsthe office of Chair by written notice delivered to the
Minister.

(5) A personiseligibleto be re-appointed as the Chair.

16 Termsof office

A member:
(a) isto be appointed on a part-time basis; and
(b) holds office for such period (not exceeding 3 years) asis
specified in the instrument of appointment.

17 Termsand conditions of appointment

A member holds office on such terms and conditions (if any) in
relation to matters not provided for by this Act as are determined
by the Minister in writing.

18 Remuneration and allowances

(1) Members are to be paid such remuneration as is determined by the
Remuneration Tribunal but, if no determination of that
remuneration by the Tribunal isin operation, are to be paid such
remuneration as is prescribed.

(2) A member isto be paid such allowances as are prescribed.

8 Product Sewardship (Oil) Act 2000



The Qil Stewardship Advisory Council Part 3
Membership of the Advisory Council Division 2

Section 19

(3) This section has effect subject to the Remuneration Tribunal Act
1973.

19 L eave of absence

(1) The Minister may grant leave of absence to the Chair on such
terms and conditions as to remuneration or otherwise as the
Minister considers appropriate.

(2) The Chair may grant leave of absence to another member on such
terms and conditions as to remuneration or otherwise as the Chair
considers appropriate.

20 Resignation

A member may resign by written notice delivered to the Minister.

21 Termination of appointment

(1) The Minister may terminate a member’ s appointment for
misbehaviour or physical or mental incapacity.

(2) The Minister may terminate a member’ s appointment if the
member:

() becomes bankrupt, appliesto take the benefit of any law for
the relief of bankrupt or insolvent debtors, compounds with
creditors or makes an assignment of remuneration for their
benefit; or

(b) fails, without reasonable excuse, to comply with an
obligation imposed by subsection 27(3) or section 29; or

(c) isabsent, except on leave of absence granted under
section 19, from 3 consecutive meetings of the Advisory
Council; or

(d) if the member was appointed to represent one or more of the
bodies, groups of bodies or communities referred to in
subsection 14(2)—ceases, because of achangein
employment, residence or other circumstances, to be, in the
Minister’s opinion, an appropriate representative of such a
body, groups of bodies or community that he or she was
appointed to represent.

Product Sewardship (Oil) Act 2000 9



Part 3 The Oil Stewardship Advisory Council
Division 3 Meetings of the Advisory Council

Section 22

Division 3—M esetings of the Advisory Council

22 Convening meetings

(1) Subject to subsection (2), the Advisory Council must hold such
meetings as are necessary for the efficient performance of its
functions.

(2) The Advisory Council must hold at least one meeting every 12
months.

(3) TheChair:
(a) may convene ameeting at any time; and
(b) must convene a meeting on receipt of awritten request from
at least 5 other members.

(4) TheMinister may convene ameeting at any time.
23 Presiding at meetings

(1) TheChair isto preside at al meetings at which he or sheis present.

(2) If the Chair is not present, the members present must elect one of
their number to preside.

24 Quorum

At ameeting, amajority of members, or 6 members, whichever is
the greater, form a quorum.

25 Voting at meetings

(1) Questions arising at a meeting are to be decided by a mgjority of
votes of the members present and voting.

(2) The member presiding has a deliberative vote, and, if necessary,
also has a casting vote.

10 Product Sewardship (Oil) Act 2000



The Qil Stewardship Advisory Council Part 3
Meetings of the Advisory Council Division 3

Section 26

26 Conduct of meetings

The Advisory Council may, subject to this Division, determine the
procedure at meetings.

27 Resolutionswithout meetings

(1) If amaority of the members sign a document containing a
statement that they are in favour of aresolution in terms set out in
the document, aresolution in those terms is taken to have been
passed at a duly constituted meeting held:

(@) on the day the document was signed; or

(b) if the members sign the document on different days—on the
last of those days.

(2) For the purposes of subsection (1), 2 or more separate documents
containing statementsin identical terms each of which is signed by
one or more members are together taken to be one document
containing a statement in those terms signed by those members on
the respective days on which they signed the separate documents.

(3) If theresolution isabout a matter in which a member would, for
the purposes of section 29, be taken to have an interest, the
member:

(&) must not sign a document containing a statement in favour of
the resol ution; and
(b) must disclose the nature of the interest to the Chair.

(4) Any member to whom subsection (3) appliesin connection with
the resolution is taken not to be a member for the purposes of
calculating the number of members that would constitute a
majority under subsection (1) in connection with the resolution.

28 Recordsrelating to meetings

The Advisory Council must keep minutes of its meetings and
records of resolutions passed in accordance with section 27.

Product Stewardship (Oil) Act 2000 11



Part 3 The Oil Stewardship Advisory Council
Division 3 Meetings of the Advisory Council

Section 29

29 Disclosure of interests

(1) A member who has adirect or indirect pecuniary interest in a
matter being considered or about to be considered at a meeting
must, as soon as possible after the relevant facts have come to the
member’ s knowledge, disclose the nature of the interest at a
meeting.

(2) Thedisclosureisto be recorded in the minutes of the meeting and,
if the Advisory Council so determines, the member must not:

(a) be present during any deliberation of the Advisory Council
with respect to the matter; or

(b) take part in any decision of the Advisory Council with
respect to the matter.

(3) For the purposes of the Advisory Council making such a
determination, any member who has adirect or indirect pecuniary
interest in the matter to which the disclosure relates must not:

() be present during any deliberation of the Advisory Council
for the purposes of making the determination; or

(b) take part in the making of the determination.

(4) The Minister may direct the Advisory Council not to make, or to
rescind, a determination under subsection (2).

30 Persons may beinvited to attend meetings

The Advisory Council may invite a person to attend a meeting:
() asan observer; or
(b) to advise or inform the Advisory Council on any matter.

12 Product Sewardship (Oil) Act 2000



The Qil Stewardship Advisory Council Part 3
Miscellaneous Division 4

Section 31

Division 4—Miscellaneous

31 Protection from civil actions

A member is not liable to an action or other proceeding for
damages for or in relation to an act done or omitted to be donein
good faith in the performance or purported performance of any
function, or in the exercise or purported exercise of any power, of
the Advisory Council.

32 Assistancefor the Council

(1) Administrative assistance required for the purposes of the Advisory
Council isto be provided by staff members of the Department.

(2) The Department isto provide such money asis necessary for the
performance of the functions of the Advisory Council.
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Part 4 Miscellaneous

Section 33

Part 4—Miscellaneous

33 Delegation by Secretary

(1) The Secretary of the Department may, by writing, delegate to an
SES employee or acting SES employee al or any of the functions
and powers conferred on the Secretary by this Act.

(2) A delegateis, inthe exercise of apower delegated under
subsection (1), subject to the directions of the Secretary.

34 Delegation by Minister

(1) TheMinister may, by writing, delegate to:
(a) the Secretary of the Department; or
(b) an SES employee or acting SES employee;
all or any of the functions and powers conferred on the Minister by
this Act.

(2) A delegateis, inthe exercise of a power delegated under
subsection (1), subject to the directions of the Minister.

35 Annual report by Minister

As soon as practicable after the end of each financial year, the
Minister must cause to be laid before each House of the Parliament
areport relating to:
(a) the operation of the product stewardship arrangements for ail
(including this Act); and
(b) any other matters that the Minister thinks relevant.

36 Review of operation of Act

(1) The Minister must cause an independent review of:
(a) the operation of this Act; and
(b) relevant provisions of customs and excise legislation; and
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Miscellaneous Part 4

Section 37

(c) the extent to which the objects set out in section 3 have been
achieved;
to be undertaken within 4 years after the commencement of this
Act and thereafter at intervals of not longer than 4 years.

(2) The personswho undertake such areview must give the Minister a
written report of the review.

(3) The Minister must cause a copy of each report to be tabled in each
House of the Parliament within 15 sitting days of that House after
its receipt by the Minister.

(4) Inthissection:

independent review means areview undertaken by 2 or more
persons who:

(@) inthe Minister’'s opinion possess appropriate qualifications to
undertake the review; and
(b) include one or more persons who are not APS employees.

37 Regulations

The Governor-General may make regulations prescribing matters:
(a) required or permitted by this Act to be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or
giving effect to this Act.
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Notes to the Product Stewardship (Oil) Act 2000

Table of Acts

Notes to the Product Stewardship (Oil) Act 2000

Note 1

The Product Sewardship (Oil) Act 2000 as shown in this compilation

comprises Act No. 102, 2000 amended as indicated in the Tables below.

Table of Acts

Act Number Date Date of Application,
and year of Assent commencement saving or
transitional
provisions
Product Stewardship (Oil) 102, 2000 6 July 2000 Ss. 8,9, 10: 1 Jan —
Act 2000 2001
Remainder: Royal
Assent
Product Stewardship (Oil) 79, 2003 14 Aug 2003 Schedule : [see (a) —
Legislation Amendment and Note 2]
Act (No. 1) 2003
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Notes to the Product Stewardship (Oil) Act 2000

Act Notes

(@) Subsections 2(1) (item 2) and (3) of the Product Stewardship (Oil) Legislation Amendment Act
(No. 1) 2003 provide as follows:

(1) Each provision of this Act specified in column 1 of the table commences, or is taken
to have commenced, on the day or at the time specified in column 2 of the table.

Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
2. Schedules 1 and A single day to be fixed by Proclamation, subject [see Note 2]
2 to subsection (3)

(3) If a provision covered by item 2 of the table does not commence within the period of
6 months beginning on the day on which this Act receives the Royal Assent, it
commences on the first day after the end of that period.
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Notes to the Product Stewardship (Oil) Act 2000

Note 2

Note 2

Product Sewardship (Oil) Legisation Amendment Act (No. 1) 2003
(No. 79, 2003)

The following amendments commence on 14 February 2004 unless proclaimed
earlier:

Schedule 1

1 Subsection 6(1)
Insert:

gazetted oil means oil of akind that is declared by the Minister, by
notice published in the Gazette, to be gazetted oil.

2 Subsection 6(1)
Insert:

gazetted use, in relation to gazetted oil, means ause of the oil that
is declared by the Minister, by notice published in the Gazette, to
be a gazetted use, being:
(a) auseinthe manufacture of a product:
(i) that will not permit the ail to be recycled; and
(i) that constitutes only alow risk to the environment; or
(b) auseinaprocess:
(i) that will not permit the oil to be recycled; and
(ii) that constitutes only alow risk to the environment.

3 Subsection 8(2)

After “make aclaim”, insert “in respect of an entitlement that isreferred
to in subsection 9(1)".

4 At the end of section 8
Add:

(3) For the purposes of subsection (1), if you make a claim in respect
of an entitlement referred to in subsection 9(3):
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Notes to the Product Stewardship (Qil) Act 2000

Note 2

(@) after theintroduction into the Parliament of the Bill for the
Product Sewardship (Qil) Legidation Amendment Act
(No. 1) 2003; but

(b) beforeyou are registered;
the claim is taken to have been made immediately after you are
registered.

5 Subsection 9(2)
After “the sale or consumption of recycled ail”, insert “referred to in
subsection (1)”.

6 At the end of section 9
Add:

(3) You are entitled to a product stewardship (oil) benefit for the
consumption in Australia of gazetted oil for a gazetted use.

(4) However, you are not entitled to a product stewardship (oil) benefit
for the consumption of gazetted oil for a gazetted use before the
introduction into the Parliament of the Bill for the Product
Sewardship (Qil) Legislation Amendment Act (No. 1) 2003.

7 Subsection 10(1)

After “in respect of the sale or consumption of recycled ail”, insert “, or
the consumption of gazetted oil for a gazetted use,”.

8 Subsection 10(2)

After “subsection (1)”, insert “in respect of the sale or consumption of
recycled oil”.

9 After subsection 10(2)
Insert:

(2A) Without limiting the matters that may be taken into account under
regulations made for the purposes of subsection (1) in relation to
the consumption of gazetted oil for a gazetted use, the matters may
include:

(a) the volume of the gazetted oil that you consumed for that
use; and
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Notes to the Product Stewardship (Oil) Act 2000

Note 2

(b) the quality of the gazetted oil that you consumed for that use;
and

(c) particulars of the gazetted use to which you put the gazetted
oil.
10 Paragraph 10(3)(a)
Omit “oil that isto undergo”, substitute “recycled ail (including
gazetted oil obtained through recycling) that isto undergo”.
11 Paragraph 10(3)(b)
After “abenefit”, insert “in respect of the sale or consumption of
recycled oil, or of gazetted oil for a gazetted use,”.
12 Paragraph 10(4)(b)
Repeal the paragraph, substitute:

(b) any relevant environmental matters relating to the recycling
of oilsor to the use of gazetted ail.

Asat 19 August 2003 the amendments are not incorporated in this compilation.
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