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Jurisdiction of Courts Legislation Amendment Act 2000
No. 57, 2000



An Act to amend the law relating to the jurisdiction of courts, and for other purposes
[Assented to 30 May 2000]
The Parliament of Australia enacts:
[bookmark: _Toc461425729][bookmark: _Toc462042419][bookmark: _Toc462462746][bookmark: _Toc462462804][bookmark: _Toc462463195][bookmark: _Toc462720501][bookmark: _Toc462808045][bookmark: _Toc462812281][bookmark: _Toc462817687][bookmark: _Toc463265089][bookmark: _Toc465758828][bookmark: _Toc468085535][bookmark: _Toc469458629][bookmark: _Toc473343088][bookmark: _Toc473344561][bookmark: _Toc473968642][bookmark: _Toc475940358][bookmark: _Toc475941704][bookmark: _Toc475942388][bookmark: _Toc475957613][bookmark: _Toc476375918][bookmark: _Toc476376007][bookmark: _Toc476376953][bookmark: _Toc476724648][bookmark: _Toc476724731][bookmark: _Toc479645914][bookmark: _Toc479646205][bookmark: _Toc479647530][bookmark: _Toc482694873]1  Short title
		This Act may be cited as the Jurisdiction of Courts Legislation Amendment Act 2000.
[bookmark: _Toc461425730][bookmark: _Toc462042420][bookmark: _Toc462462747][bookmark: _Toc462462805][bookmark: _Toc462463196][bookmark: _Toc462720502][bookmark: _Toc462808046][bookmark: _Toc462812282][bookmark: _Toc462817688][bookmark: _Toc463265090][bookmark: _Toc465758829][bookmark: _Toc468085536][bookmark: _Toc469458630][bookmark: _Toc473343089][bookmark: _Toc473344562][bookmark: _Toc473968643][bookmark: _Toc475940359][bookmark: _Toc475941705][bookmark: _Toc475942389][bookmark: _Toc475957614][bookmark: _Toc476375919][bookmark: _Toc476376008][bookmark: _Toc476376954][bookmark: _Toc476724649][bookmark: _Toc476724732][bookmark: _Toc479645915][bookmark: _Toc479646206][bookmark: _Toc479647531][bookmark: _Toc482694874]2  Commencement
	(1)	Subject to this section, this Act commences on the day on which it receives the Royal Assent.
	(2)	The items in Schedule 1, other than items 77 to 90, commence on a day or days to be fixed by Proclamation.
	(3)	If an item in Schedule 1 to which subsection (2) applies does not commence under that subsection within the period of 6 months beginning on the day on which this Act receives the Royal Assent, that item commences on the first day after the end of that period.
	(4)	Schedule 3 is taken to have commenced immediately after the commencement of the items in Schedule 4 to the Corporate Law Economic Reform Program Act 1999.
	(5)	Schedule 4 commences on a day to be fixed by Proclamation.
	(6)	If Schedule 4 does not commence under subsection (5) within the period of 6 months beginning on the day on which this Act receives the Royal Assent, it commences on the first day after the end of that period.
[bookmark: _Toc461425731][bookmark: _Toc462042421][bookmark: _Toc462462748][bookmark: _Toc462462806][bookmark: _Toc462463197][bookmark: _Toc462720503][bookmark: _Toc462808047][bookmark: _Toc462812283][bookmark: _Toc462817689][bookmark: _Toc463265091][bookmark: _Toc465758830][bookmark: _Toc468085537][bookmark: _Toc469458631][bookmark: _Toc473343090][bookmark: _Toc473344563][bookmark: _Toc473968644][bookmark: _Toc475940360][bookmark: _Toc475941706][bookmark: _Toc475942390][bookmark: _Toc475957615][bookmark: _Toc476375920][bookmark: _Toc476376009][bookmark: _Toc476376955][bookmark: _Toc476724650][bookmark: _Toc476724733][bookmark: _Toc479645916][bookmark: _Toc479646207][bookmark: _Toc479647532][bookmark: _Toc482694875]3  Schedule(s)
		Subject to section 2, each Act that is specified in a Schedule to this Act is amended or repealed as set out in the applicable items in the Schedule concerned, and any other item in a Schedule to this Act has effect according to its terms.


[bookmark: _Toc461425732][bookmark: _Toc462042422][bookmark: _Toc462462749][bookmark: _Toc462462807][bookmark: _Toc462463198][bookmark: _Toc462720504][bookmark: _Toc462808048][bookmark: _Toc462812284][bookmark: _Toc462817690][bookmark: _Toc463265092][bookmark: _Toc465758831][bookmark: _Toc468085538][bookmark: _Toc469458632][bookmark: _Toc473343091][bookmark: _Toc473344564][bookmark: _Toc473968645][bookmark: _Toc475940361][bookmark: _Toc475941707][bookmark: _Toc475942391][bookmark: _Toc475957616][bookmark: _Toc476375921][bookmark: _Toc476376010][bookmark: _Toc476376956][bookmark: _Toc476724651][bookmark: _Toc476724734][bookmark: _Toc479645917][bookmark: _Toc479646208][bookmark: _Toc479647533][bookmark: _Toc482694876][bookmark: AmSched]Schedule 1—Amendments relating to inability of States to confer jurisdiction on federal courts
  
[bookmark: _Toc461425733][bookmark: _Toc462042423][bookmark: _Toc462462750][bookmark: _Toc462462808][bookmark: _Toc462463199][bookmark: _Toc462720505][bookmark: _Toc462808049][bookmark: _Toc462812285][bookmark: _Toc462817691][bookmark: _Toc463265093][bookmark: _Toc465758832][bookmark: _Toc468085539][bookmark: _Toc469458633][bookmark: _Toc473343092][bookmark: _Toc473344565][bookmark: _Toc473968646][bookmark: _Toc475940362][bookmark: _Toc475941708][bookmark: _Toc475942392][bookmark: _Toc475957617][bookmark: _Toc476375922][bookmark: _Toc476376011][bookmark: _Toc476376957][bookmark: _Toc476724652][bookmark: _Toc476724735][bookmark: _Toc479645918][bookmark: _Toc479646209][bookmark: _Toc479647534][bookmark: _Toc482694877]Administrative Appeals Tribunal Act 1975
[bookmark: _Toc475940363]1  After section 43A
Insert:
[bookmark: _Toc461425734][bookmark: _Toc462042424][bookmark: _Toc462462751][bookmark: _Toc462462809][bookmark: _Toc462463200][bookmark: _Toc462720506][bookmark: _Toc462808050][bookmark: _Toc462812286][bookmark: _Toc462817692][bookmark: _Toc463265094][bookmark: _Toc465758833][bookmark: _Toc468085540][bookmark: _Toc469458634][bookmark: _Toc473343093][bookmark: _Toc473344566][bookmark: _Toc473968647][bookmark: _Toc475940364][bookmark: _Toc475941709][bookmark: _Toc475942393][bookmark: _Toc475957618][bookmark: _Toc476375923][bookmark: _Toc476376012][bookmark: _Toc476376958][bookmark: _Toc476724653][bookmark: _Toc476724736][bookmark: _Toc479645919][bookmark: _Toc479646210][bookmark: _Toc479647535][bookmark: _Toc482694878]Part IVA—Appeals and references of questions of law to the Federal Court of Australia
  
[bookmark: _Toc461425735][bookmark: _Toc462042425][bookmark: _Toc462462752][bookmark: _Toc462462810][bookmark: _Toc462463201][bookmark: _Toc462720507][bookmark: _Toc462808051][bookmark: _Toc462812287][bookmark: _Toc462817693][bookmark: _Toc463265095][bookmark: _Toc465758834][bookmark: _Toc468085541][bookmark: _Toc469458635][bookmark: _Toc473343094][bookmark: _Toc473344567][bookmark: _Toc473968648][bookmark: _Toc475940365][bookmark: _Toc475941710][bookmark: _Toc475942394][bookmark: _Toc475957619][bookmark: _Toc476375924][bookmark: _Toc476376013][bookmark: _Toc476376959][bookmark: _Toc476724654][bookmark: _Toc476724737][bookmark: _Toc479645920][bookmark: _Toc479646211][bookmark: _Toc479647536][bookmark: _Toc482694879]43B  Part applies whether Tribunal’s power conferred by an enactment or by a law of a State or the ACT
	(1)	This Part applies in relation to a proceeding that was before the Tribunal before the commencement of this section, or that is before the Tribunal after that commencement, under power conferred on it by or under:
	(a)	an enactment; or
	(b)	a law of a State or of the Australian Capital Territory.
	(2)	This Part has effect in relation to a proceeding before the Tribunal under power conferred on it by a law of a State or of the Australian Capital Territory as if a reference in this Part to a provision of this Act that is not in this Part were a reference to that provision as applying as a law of the State or of the Australian Capital Territory, as the case requires.
[bookmark: _Toc475940366]2  Effect of amended Act in relation to appellable State or Territory decisions
Definitions
(1)	In this item:
amended Act means the Administrative Appeals Tribunal Act 1975 as in force after the commencement.
appellable State decision means a decision of the Tribunal made in the exercise of power conferred on the Tribunal by or under a law of a State.
appellable Territory decision means a decision of the Tribunal made in the exercise of power conferred on the Tribunal by or under a law of the Australian Capital Territory or of the Northern Territory.
commencement means the commencement of the amendments of the Administrative Appeals Tribunal Act 1975 made by this Schedule.
State does not include the Northern Territory.
Tribunal has the same meaning as in the amended Act.
Appellable State decisions made before the commencement—situations in which period for appealing under amended Act is extended
(2)	In each of the following situations, the amended Act applies in relation to a person and an appellable State decision as if the 28 day period referred to in subsection 44(2A) of that Act began on the commencement:
	(a)	the first situation—the decision was made before the commencement and that 28 day period would otherwise have begun during the period starting on 20 May 1999 and ending immediately before the commencement;
	(b)	the second situation—before 17 June 1999, the Federal Court of Australia, purporting to Act under subsection 44(2A) of the Administrative Appeals Tribunal Act 1975 as purportedly applied as a law of a State, made an order allowing the person further time to make an appeal from that decision and that period of time had not expired by 17 June 1999;
	(c)	the third situation—immediately before 17 June 1999, proceedings by way of an appeal by the person from the decision were before the Federal Court of Australia under section 44 of the Administrative Appeals Tribunal Act 1975 as purportedly applied as a law of a State.
Note:	The power under subsection 44(2A) of the amended Act to extend the time for appealing from a decision of the Tribunal is available even if the decision is an appellable State decision and the 28 day time limit that would otherwise apply expired before the commencement.
Appellable Territory decisions—ACT and NT laws no longer operate to apply sections 44 to 46 of the AAT Act
(3)	A law of the Australian Capital Territory or the Northern Territory that provides for the application of the Administrative Appeals Tribunal Act 1975 as a law of that Territory is of no effect after the commencement so far as that law purports to apply all or any of sections 44 to 46 of that Act in relation to an appellable Territory decision (whenever it was made).
Note:	Part IVA of the amended Act applies to these decisions.
Appellable Territory decisions—proceedings under sections 44 to 46 continue after the commencement under the amended Act
(4)	If, immediately before the commencement, proceedings in relation to an appellable Territory decision were before a court under any of sections 44 to 46 of the Administrative Appeals Tribunal Act 1975 as applying as a law of the Australian Capital Territory or the Northern Territory, then, from the commencement, those proceedings continue as if they had been commenced in that court under the amended Act.
Appellable Territory decisions—continued effect of orders made before the commencement under sections 44 to 46
(5)	An order made by a court before the commencement under any of sections 44 to 46 of the Administrative Appeals Tribunal Act 1975 as applying as a law of the Australian Capital Territory or the Northern Territory has effect, from the commencement, as if it had been made by that court under the amended Act.
[bookmark: _Toc461425736][bookmark: _Toc462042426][bookmark: _Toc462462753][bookmark: _Toc462462811][bookmark: _Toc462463202][bookmark: _Toc462720508][bookmark: _Toc462808052][bookmark: _Toc462812288][bookmark: _Toc462817694][bookmark: _Toc463265096][bookmark: _Toc465758835][bookmark: _Toc468085542][bookmark: _Toc469458636][bookmark: _Toc473343095][bookmark: _Toc473344568][bookmark: _Toc473968649][bookmark: _Toc475940367][bookmark: _Toc475941711][bookmark: _Toc475942395][bookmark: _Toc475957620][bookmark: _Toc476375925][bookmark: _Toc476376014][bookmark: _Toc476376960][bookmark: _Toc476724655][bookmark: _Toc476724738][bookmark: _Toc479645921][bookmark: _Toc479646212][bookmark: _Toc479647537][bookmark: _Toc482694880]Administrative Decisions (Judicial Review) Act 1977
[bookmark: _Toc475940368]3  Subsection 3(1)
Insert:
Commonwealth authority means an authority or other body (whether incorporated or not) that is established or continued in existence by or under an Act.
[bookmark: _Toc475940369]4  Subsection 3(1) (definition of decision to which this Act applies)
Repeal the definition, substitute:
decision to which this Act applies means a decision of an administrative character made, proposed to be made, or required to be made (whether in the exercise of a discretion or not and whether before or after the commencement of this definition):
	(a)	under an enactment referred to in paragraph (a), (b), (c) or (d) of the definition of enactment; or
	(b)	by a Commonwealth authority or an officer of the Commonwealth under an enactment referred to in paragraph (ca) or (cb) of the definition of enactment;
other than:
	(c)	a decision by the Governor‑General; or
	(d)	a decision included in any of the classes of decisions set out in Schedule 1.
Note:	Regulations for the purposes of section 19 can declare that decisions that are covered by this definition are not subject to judicial review under this Act.
[bookmark: _Toc475940370]5  Subsection 3(1) (definition of enactment)
Omit “, subject to section 3A”.
[bookmark: _Toc475940371]6  Subsection 3(1) (paragraph (a) of the definition of enactment)
Repeal the paragraph, substitute:
	(a)	an Act, other than:
	(i)	the Commonwealth Places (Application of Laws) Act 1970; or
	(ii)	the Northern Territory (Self‑Government) Act 1978; or
	(iii)	an Act or part of an Act that is not an enactment because of section 3A (certain legislation relating to the ACT); or
[bookmark: _Toc475940372]7  Subsection 3(1) (paragraph (b) of the definition of enactment)
Omit “Northern Territory;”, substitute “Australian Capital Territory or the Northern Territory; or”.
[bookmark: _Toc475940373]8  Subsection 3(1) (paragraph (c) of the definition of enactment)
After “Ordinance”, insert “, other than any such instrument that is not an enactment because of section 3A”.
[bookmark: _Toc475940374]9  Subsection 3(1) (after paragraph (c) of the definition of enactment)
Insert:
	(ca)	an Act of a State, the Australian Capital Territory or the Northern Territory, or a part of such an Act, described in Schedule 3; or
	(cb)	an instrument (including rules, regulations or by‑laws) made under an Act or part of an Act covered by paragraph (ca); or
[bookmark: _Toc475940375]10  Subsection 3(1) (paragraph (d) of the definition of enactment)
Omit “a law” (first occurring), substitute “any other law”.
[bookmark: _Toc475940376]11  Subsection 3(1) (definition of enactment)
Omit “(b) or (c)”, substitute “(b), (c), (ca) or (cb)”.
[bookmark: _Toc475940377]12  Subsection 3(1) (at the end of the definition of enactment)
Add:
Note:	Regulations for the purposes of section 19B can amend Schedule 3 (see section 19B).
[bookmark: _Toc475940378]13  Subsection 3(1)
Insert:
officer of the Commonwealth has the same meaning as in paragraph 75(v) of the Constitution.
[bookmark: _Toc475940379]14  Subsection 3(7)
After “another Act” (first occurring), insert “(including an Act of a State, the Australian Capital Territory or the Northern Territory)”.
[bookmark: _Toc475940380]15  After subsection 3(7)
Insert:
	(7A)	If an Act of a State, the Australian Capital Territory or the Northern Territory, or a part of such an Act, described in Schedule 3 applies all or part of another enactment or instrument as a law of the State or Territory, that other enactment or instrument, as so applying, is taken for the purposes of this Act to be included in the Act, or the part of the Act, of the State or Territory.
[bookmark: _Toc475940381]16  Subsection 3(9) (definition of Commonwealth authority)
Repeal the definition.
[bookmark: _Toc475940382]17  At the end of subsection 3A(1)
Add “except to the extent that they are covered by paragraph (ca) or (cb) of the definition of enactment in subsection 3(1)”.
[bookmark: _Toc475940383]18  At the end of subsection 9(1)
Add:
Note:	This subsection has effect subject to the Jurisdiction of Courts (Cross‑vesting) Act 1987 and to subsection 51(2A) of the Corporations Act 1989.
[bookmark: _Toc475940384]19  Subsection 9(2) (paragraph (b) of the definition of decision to which this section applies)
Omit “, other than paragraphs (m) and (n)”.
[bookmark: _Toc475940385]20  Subsection 9(2) (definition of officer of the Commonwealth)
Repeal the definition.
[bookmark: _Toc475940386]21  Subsection 9(3)
Repeal the subsection.
[bookmark: _Toc475940387]22  Paragraph 17(d)
Repeal the paragraph, substitute:
	(d)	if there is no person for the time being performing the duties of that office or that office no longer exists—the person specified:
	(i)	if the decision was made under an enactment referred to in paragraph (a), (b), (c) or (d) of the definition of enactment in subsection 3(1)—by the Minister administering that enactment, or by a person he or she authorises for the purpose; or
	(ii)	if the decision was made under an enactment referred to in paragraph (ca) or (cb) of that definition—by the Attorney‑General, or by a person he or she authorises for the purpose.
[bookmark: _Toc475940388]23  At the end of subsection 19A(1)
Add:
Note:	Because of paragraphs (ca) and (cb) of the definition of enactment in subsection 3(1), certain laws of the Northern Territory are enactments without the need for a declaration under this subsection.
[bookmark: _Toc475940389]24  After section 19A
Insert:
[bookmark: _Toc461425737][bookmark: _Toc462042427][bookmark: _Toc462462754][bookmark: _Toc462462812][bookmark: _Toc462463203][bookmark: _Toc462720509][bookmark: _Toc462808053][bookmark: _Toc462812289][bookmark: _Toc462817695][bookmark: _Toc463265097][bookmark: _Toc465758836][bookmark: _Toc468085543][bookmark: _Toc469458637][bookmark: _Toc473343096][bookmark: _Toc473344569][bookmark: _Toc473968650][bookmark: _Toc475940390][bookmark: _Toc475941712][bookmark: _Toc475942396][bookmark: _Toc475957621][bookmark: _Toc476375926][bookmark: _Toc476376015][bookmark: _Toc476376961][bookmark: _Toc476724656][bookmark: _Toc476724739][bookmark: _Toc479645922][bookmark: _Toc479646213][bookmark: _Toc479647538][bookmark: _Toc482694881]19B  Regulations may amend Schedule 3
		The regulations may amend Schedule 3 to include, omit or alter a description of:
	(a)	an Act of a State, the Australian Capital Territory or the Northern Territory, or a class of such Acts; or
	(b)	a part of such an Act or a class of parts of such Acts.
Note:	Schedule 3 identifies Acts of the States, the Australian Capital Territory and the Northern Territory, and parts of such Acts, that are enactments for the purposes of this Act.
[bookmark: _Toc475940391]25  Paragraphs (m) and (n) of Schedule 1
Repeal the paragraphs.
[bookmark: _Toc475940392]26  At the end of the Act
Add:
[bookmark: String1Start][bookmark: String1][bookmark: _Toc461425738][bookmark: _Toc462042428][bookmark: _Toc462462755][bookmark: _Toc462462813][bookmark: _Toc462463204][bookmark: _Toc462720510][bookmark: _Toc462808054][bookmark: _Toc462812290][bookmark: _Toc462817696][bookmark: _Toc463265098][bookmark: _Toc465758837][bookmark: _Toc468085544][bookmark: _Toc469458638][bookmark: _Toc473343097][bookmark: _Toc473344570][bookmark: _Toc473968651][bookmark: _Toc475940393][bookmark: _Toc475941713][bookmark: _Toc475942397][bookmark: _Toc475957622][bookmark: _Toc476375927][bookmark: _Toc476376016][bookmark: _Toc476376962][bookmark: _Toc476724657][bookmark: _Toc476724740][bookmark: _Toc479645923][bookmark: _Toc479646214][bookmark: _Toc479647539][bookmark: _Toc482694882][bookmark: String1End]Schedule 3—State, ACT and NT Acts, and parts of such Acts, that are enactments for the purposes of this Act
Note:	See paragraphs (ca) and (cb) of the definition of enactment in subsection 3(1).
  
  
[bookmark: _Toc461425739][bookmark: _Toc462042429][bookmark: _Toc462462756][bookmark: _Toc462462814][bookmark: _Toc462463205][bookmark: _Toc462720511][bookmark: _Toc462808055][bookmark: _Toc462812291][bookmark: _Toc462817697][bookmark: _Toc463265099][bookmark: _Toc465758838][bookmark: _Toc468085545][bookmark: _Toc469458639][bookmark: _Toc473343098][bookmark: _Toc473344571][bookmark: _Toc473968652][bookmark: _Toc475940394][bookmark: _Toc475941714][bookmark: _Toc475942398][bookmark: _Toc475957623][bookmark: _Toc476375928][bookmark: _Toc476376017][bookmark: _Toc476376963][bookmark: _Toc476724658][bookmark: _Toc476724741][bookmark: _Toc479645924][bookmark: _Toc479646215][bookmark: _Toc479647540][bookmark: _Toc482694883]1  What this Schedule does
		This Schedule describes Acts of the States, the Australian Capital Territory and the Northern Territory, and parts of such Acts, that are enactments for the purposes of this Act.
Note:	This Schedule can be amended by the regulations (see section 19B).
[bookmark: _Toc461425740][bookmark: _Toc462042430][bookmark: _Toc462462757][bookmark: _Toc462462815][bookmark: _Toc462463206][bookmark: _Toc462720512][bookmark: _Toc462808056][bookmark: _Toc462812292][bookmark: _Toc462817698][bookmark: _Toc463265100][bookmark: _Toc465758839][bookmark: _Toc468085546][bookmark: _Toc469458640][bookmark: _Toc473343099][bookmark: _Toc473344572][bookmark: _Toc473968653][bookmark: _Toc475940395][bookmark: _Toc475941715][bookmark: _Toc475942399][bookmark: _Toc475957624][bookmark: _Toc476375929][bookmark: _Toc476376018][bookmark: _Toc476376964][bookmark: _Toc476724659][bookmark: _Toc476724742][bookmark: _Toc479645925][bookmark: _Toc479646216][bookmark: _Toc479647541][bookmark: _Toc482694884]2  State, ACT and NT Acts, and parts of such Acts, that are enactments
		The following are enactments for the purposes of this Act:
	(a)	an Act of a State, the Australian Capital Territory or the Northern Territory that applies, as a law of the State or Territory, the Code set out in the Schedule to the Agricultural and Veterinary Chemicals Code Act 1994 of the Commonwealth;
	(b)	an Act of a State, the Australian Capital Territory or the Northern Territory that confers functions or powers on the Australian Sports Drug Agency established by the Australian Sports Drug Agency Act 1990 of the Commonwealth;
	(c)	an Act of a State or the Northern Territory that applies, as a law of the State or Territory, the Corporations Law set out in section 82 of the Corporations Act 1989 of the Commonwealth;
	(d)	the Gas Pipelines Access (South Australia) Act 1997 of South Australia, or an Act of another State or of the Australian Capital Territory or the Northern Territory that applies Schedule 1 to that South Australian Act as a law of that other State or of that Territory;
	(e)	an Act of a State, the Australian Capital Territory or the Northern Territory that applies, as a law of the State or Territory, the text set out in Part 1 of the Schedule to the Trade Practices Act 1974 of the Commonwealth (which forms part of what is commonly known as the Competition Code);
	(f)	an Act of a State, the Australian Capital Territory or the Northern Territory that applies, as a law of the State or Territory, the text set out in Part 2 of the Schedule to the Trade Practices Act 1974 of the Commonwealth (which forms part of what is commonly known as the New Tax System Price Exploitation Code).
[bookmark: _Toc475940396]27  Effect of amendments in relation to reviewable State and Territory decisions
Definitions
(1)	In this item:
amended Act means the Administrative Decisions (Judicial Review) Act 1977 as in force after the commencement.
commencement means the commencement of the amendments of the Administrative Decisions (Judicial Review) Act 1977 made by this Schedule.
reviewable State decision means a decision:
	(a)	to which the amended Act applies because of the application of paragraph (b) of the definition of decision to which this Act applies in subsection 3(1) of that Act; and
	(b)	that was made under a law of a State.
reviewable Territory decision means a decision:
	(a)	to which the amended Act applies because of the application of paragraph (b) of the definition of decision to which this Act applies in subsection 3(1) of that Act; and
	(b)	that was made under a law of the Australian Capital Territory or the Northern Territory.
Reviewable State decisions made before the commencement—situations in which period for seeking review under amended Act is extended
(2)	In each of the following situations, the amended Act applies in relation to a person and a reviewable State decision as if the prescribed period for the purposes of paragraph 11(1)(c) of that Act began on the commencement and ended on the later of the 28th day after the commencement and the day on which that prescribed period would, apart from this subitem, have ended:
	(a)	the first situation—the decision was made during the period starting on 20 May 1999 and ending immediately before the commencement;
	(b)	the second situation—before 17 June 1999, the Federal Court of Australia, purporting to act under the Administrative Decisions (Judicial Review) Act 1977 as purportedly applied as a law of a State, made an order allowing the person further time to make an application for an order of review of the decision and that period of time had not expired by 17 June 1999;
	(c)	the third situation—immediately before 17 June 1999, proceedings by way of an application by the person for an order of review of the decision were before the Federal Court of Australia under the Administrative Decisions (Judicial Review) Act 1977 as purportedly applied as a law of a State.
Note:	The power under paragraph 11(1)(c) of the amended Act to extend the time for applying for judicial review of a decision is available even if the decision is a reviewable State decision and the 28 day time limit that would otherwise apply expired before the commencement.
Reviewable Territory decisions—ACT and NT laws no longer operate to apply the AD(JR) Act
(3)	A law of the Australian Capital Territory or the Northern Territory that provides for the application of the Administrative Decisions (Judicial Review) Act 1977 as a law of that Territory is of no effect at any time after the commencement so far as that law purports to apply that Act in relation to a reviewable Territory decision (whenever it was made).
Note:	The amended Act applies to these decisions.
Reviewable Territory decisions—review proceedings continue after the commencement under the amended Act
(4)	If, immediately before the commencement, proceedings in relation to a reviewable Territory decision were before a court under the Administrative Decisions (Judicial Review) Act 1977 as applying as a law of the Australian Capital Territory or the Northern Territory, then, on and after the commencement, those proceedings continue as if they had been commenced in that court under the amended Act.
Reviewable Territory decisions—continued effect of orders made before the commencement
(5)	An order made by a court before the commencement under the Administrative Decisions (Judicial Review) Act 1977 as applying as a law of the Australian Capital Territory or the Northern Territory has effect, on and after the commencement, as if it had been made by that court under the amended Act.
[bookmark: _Toc461425741][bookmark: _Toc462042431][bookmark: _Toc462462758][bookmark: _Toc462462816][bookmark: _Toc462463207][bookmark: _Toc462720513][bookmark: _Toc462808057][bookmark: _Toc462812293][bookmark: _Toc462817699][bookmark: _Toc463265101][bookmark: _Toc465758840][bookmark: _Toc468085547][bookmark: _Toc469458641][bookmark: _Toc473343100][bookmark: _Toc473344573][bookmark: _Toc473968654][bookmark: _Toc475940397][bookmark: _Toc475941716][bookmark: _Toc475942400][bookmark: _Toc475957625][bookmark: _Toc479645926][bookmark: _Toc479646217][bookmark: _Toc479647542][bookmark: _Toc482694885]Agricultural and Veterinary Chemicals Act 1994
[bookmark: _Toc475940398]28  Section 4 (paragraph (b) of the definition of authority)
Omit “court,”.
[bookmark: _Toc475940399]29  Subsection 20(4)
Omit “a State”, substitute “the Northern Territory”.
[bookmark: _Toc475940400]30  Subsection 20(4)
Omit “that State”, substitute “the Northern Territory”.
[bookmark: _Toc461425743][bookmark: _Toc462042433][bookmark: _Toc462462760][bookmark: _Toc462462818][bookmark: _Toc462463209][bookmark: _Toc462720515][bookmark: _Toc462808059][bookmark: _Toc462812294][bookmark: _Toc462817700][bookmark: _Toc463265102][bookmark: _Toc465758841][bookmark: _Toc468085548][bookmark: _Toc469458642][bookmark: _Toc473343101][bookmark: _Toc473344574][bookmark: _Toc473968655][bookmark: _Toc475940401][bookmark: _Toc475941717][bookmark: _Toc475942401][bookmark: _Toc475957626][bookmark: _Toc476375930][bookmark: _Toc476376019][bookmark: _Toc476376965][bookmark: _Toc476724660][bookmark: _Toc476724743][bookmark: _Toc479645927][bookmark: _Toc479646218][bookmark: _Toc479647543][bookmark: _Toc482694886]Australian Sports Drug Agency Act 1990
[bookmark: _Toc475940402]31  Subsection 9A(2)
Repeal the subsection, substitute:
	(2)	If the Agency is authorised to exercise a power, or perform a function, under a law of a State or Territory, and that law confers a power or function on:
	(a)	the Administrative Appeals Tribunal; or
	(b)	a member or officer of that Tribunal; or
	(c)	a member or officer of the Federal Court of Australia;
then, subject to the regulations, that Tribunal, member or officer may exercise the power, or perform the function, conferred by that law.
	(3)	If the Agency is authorised to exercise a power, or perform a function, under a law of a Territory, and that law confers jurisdiction on the Federal Court of Australia, then, subject to the regulations, that Court may exercise that jurisdiction.
[bookmark: _Toc461425744][bookmark: _Toc462042434][bookmark: _Toc462462761][bookmark: _Toc462462819][bookmark: _Toc462463210][bookmark: _Toc462720516][bookmark: _Toc462808060][bookmark: _Toc462812295][bookmark: _Toc462817701][bookmark: _Toc463265103][bookmark: _Toc465758842][bookmark: _Toc468085549][bookmark: _Toc469458643][bookmark: _Toc473343102][bookmark: _Toc473344575][bookmark: _Toc473968656][bookmark: _Toc475940403][bookmark: _Toc475941718][bookmark: _Toc475942402][bookmark: _Toc475957627][bookmark: _Toc476375931][bookmark: _Toc476376020][bookmark: _Toc476376966][bookmark: _Toc476724661][bookmark: _Toc476724744][bookmark: _Toc479645928][bookmark: _Toc479646219][bookmark: _Toc479647544][bookmark: _Toc482694887]Corporations Act 1989
[bookmark: _Toc475940404]32  After paragraph 49(1)(b)
Insert:
	and (baa)	the jurisdiction of courts in respect of matters arising under the Administrative Decisions (Judicial Review) Act 1977 involving or related to decisions made under the Corporations Law of a State or the Capital Territory by Commonwealth authorities and officers of the Commonwealth; 
[bookmark: _Toc475940405]33  Subsection 50(1)
Insert:
Commonwealth authority means an authority or other body (whether incorporated or not) that is established or continued in existence by or under an Act.
[bookmark: _Toc475940406]34  After subsection 51(2)
Insert:
	(2A)	Despite section 9 of the Administrative Decisions (Judicial Review) Act 1977, jurisdiction is conferred on the Supreme Court of each State and the Capital Territory with respect to matters arising under that Act involving or related to decisions made, or proposed or required to be made, under the Corporations Law of a State or the Capital Territory by a Commonwealth authority or an officer of the Commonwealth.
Note 1:	The Federal Court also has jurisdiction with respect to these matters under that Act.
Note 2:	A Supreme Court may be required to transfer a proceeding with respect to such a matter to the Federal Court: see subsection 53(3).
	(2B)	Subsection (2A) applies to a decision made, or proposed or required to be made:
	(a)	whether or not in the exercise of a discretion; and
	(b)	whether before or after that subsection commences.
[bookmark: _Toc475940407]35  Subsection 51(3)
After “subsection (2)”, insert “or (2A)”.
[bookmark: _Toc475940408]36  Subsection 53(1)
Repeal the subsection, substitute:
	(1)	This section applies to the following proceedings:
	(a)	a proceeding with respect to a civil matter arising under the Corporations Law of the Capital Territory that is in a court having jurisdiction under subsection 51(1) or (2);
	(b)	a proceeding with respect to a matter referred to in subsection 51(2A) that is in a court having jurisdiction under that subsection or in the Federal Court.
[bookmark: _Toc475940409]37  Subsection 53(2)
Omit “Where”, substitute “Subject to subsections (3), (4) and (5), if”.
[bookmark: _Toc475940410]38  At the end of section 53
Add:
	(3)	If a proceeding with respect to a matter referred to in subsection 51(2A) is pending in the Supreme Court of a State or the Capital Territory (the relevant jurisdiction), the court must transfer the proceeding to the Federal Court unless the matter for determination in it arises out of, or relates to, another proceeding pending in any court of the relevant jurisdiction:
	(a)	that arises, or a substantial part of which arises, under the Corporations Law of a State or the Capital Territory; and
	(b)	that is not with respect to a matter referred to in subsection 51(2A);
regardless of which proceeding was commenced first.
	(4)	Even if the Supreme Court of a State or the Capital Territory is not required by subsection (3) to transfer a proceeding with respect to a matter referred to in subsection 51(2A) to the Federal Court, it may nevertheless do so if it considers that to be appropriate, having regard to the interests of justice, including the desirability of related proceedings being heard in the same jurisdiction.
	(5)	If a proceeding with respect to a matter referred to in subsection 51(2A) is pending in the Federal Court, the Federal Court may only transfer the proceeding, or an application in the proceeding, to the Supreme Court of a State or the Capital Territory (the relevant jurisdiction) if:
	(a)	the matter arises out of, or relates to, another proceeding pending in any court of the relevant jurisdiction:
	(i)	that arises, or a substantial part of which arises, under the Corporations Law of a State or the Capital Territory; and
	(ii)	that is not a proceeding with respect to a matter referred to in subsection 51(2A);
		regardless of which proceeding was commenced first; and
	(b)	the Federal Court considers the transfer to be appropriate, having regard to the interests of justice, including the desirability of related proceedings being heard in the same jurisdiction.
	(6)	Nothing in this section confers on a court jurisdiction that the court would not otherwise have.
	(7)	The fact that some references in this section to the interests of justice include the desirability of related proceedings being heard in the same jurisdiction does not of itself mean that other references to the interests of justice, in this section or elsewhere in this Act, do not include that matter.
[bookmark: _Toc475940411]39  At the end of section 53A
Add:
	(5)	Nothing in this section confers on a court jurisdiction that the court would not otherwise have.
[bookmark: _Toc475940412]40  After subsection 53AA(6)
Insert:
	(6A)	Nothing in this section confers on a court jurisdiction that the court would not otherwise have.
[bookmark: _Toc475940413]41  Subsection 54(3) (paragraph (b) of the definition of relevant jurisdiction)
Omit “a State”, substitute “the Northern Territory”.
[bookmark: _Toc475940414]42  Subsection 54(3) (at the end of the definition of relevant jurisdiction)
Add:
	; or (e)	jurisdiction conferred on a court of a State or the Capital Territory with respect to matters referred to in subsection 51(2A).
[bookmark: _Toc475940415]43  Section 55
After “Territory”, insert “, or in matters referred to in subsection 51(2A),”.
[bookmark: _Toc475940416]44  Subsection 56(2)
Omit “, the Family Court or a court of the Capital Territory”, substitute “or the Family Court”.
[bookmark: _Toc475940417]45  Paragraph 56(2)(a)
Omit “a State” (twice occurring), substitute “the Northern Territory”.
[bookmark: _Toc475940418]46  At the end of section 56
Add:
	(3)	A court of the Capital Territory may:
	(a)	exercise jurisdiction (whether original or appellate) conferred on it by a law of a State corresponding to this Division with respect to matters arising under the Corporations Law of a State; and
	(b)	hear and determine a proceeding transferred to it under such a provision.
[bookmark: _Toc475940419]47  Subsection 59(1)
Repeal the subsection, substitute:
	(1)	A judgment:
	(a)	of the Federal Court or the Family Court that is entirely or partly given in the exercise of jurisdiction conferred by this Division, or by a law of the Northern Territory that corresponds to this Division; or
	(b)	of a court of the Capital Territory that is entirely or partly given in the exercise of jurisdiction conferred by this Division, or by a law of a State that corresponds to this Division;
is enforceable in the Capital Territory as if the judgment had been given by that court entirely in the exercise of the jurisdiction of that court apart from this Division or any such law.
[bookmark: _Toc475940420]48  Subsection 60(2)
Omit “a State” (twice occurring), substitute “the Northern Territory”.
[bookmark: _Toc475940421]49  Subsection 61A(2)
Omit “a State” (twice occurring), substitute “the Northern Territory”.
[bookmark: _Toc461425745][bookmark: _Toc462042435][bookmark: _Toc462462762][bookmark: _Toc462462820][bookmark: _Toc462463211][bookmark: _Toc462720517][bookmark: _Toc462808061][bookmark: _Toc462812296][bookmark: _Toc462817702][bookmark: _Toc463265104][bookmark: _Toc465758843][bookmark: _Toc468085550][bookmark: _Toc469458644][bookmark: _Toc473343103][bookmark: _Toc473344576][bookmark: _Toc473968657][bookmark: _Toc475940422][bookmark: _Toc475941719][bookmark: _Toc475942403][bookmark: _Toc475957628][bookmark: _Toc476375932][bookmark: _Toc476376021][bookmark: _Toc476376967][bookmark: _Toc476724662][bookmark: _Toc476724745][bookmark: _Toc479645929][bookmark: _Toc479646220][bookmark: _Toc479647545][bookmark: _Toc482694888]Gas Pipelines Access (Commonwealth) Act 1998
[bookmark: _Toc475940423]50  Subsection 5(1)
Insert:
Federal Court means the Federal Court of Australia.
[bookmark: _Toc475940424]51  Subsection 16(2)
Repeal the subsection, substitute:
	(2)	The Federal Court has, and may exercise, the jurisdiction conferred on the Court by the gas pipelines access legislation of the Australian Capital Territory or the Northern Territory with respect to civil and criminal matters arising under the Gas Pipelines Access Law of that Territory.
[bookmark: _Toc475940425]52  Section 17
Omit “a scheme participant other than the Commonwealth”, substitute “the Australian Capital Territory or the Northern Territory”.
Note:	The heading to section 17 is altered by inserting “by Territories” after “Federal Court”.
[bookmark: _Toc475940426]53  Section 19
Repeal the section.
[bookmark: _Toc475940427]54  Paragraph 22(1)(c)
Omit “Federal Court, or by the Supreme Court, or the”.
[bookmark: _Toc475940428]55  Paragraph 22(1)(f)
Omit “Federal Court, or by the Supreme Court, or”.
[bookmark: _Toc461425746][bookmark: _Toc462042436][bookmark: _Toc462462763][bookmark: _Toc462462821][bookmark: _Toc462463212][bookmark: _Toc462720518][bookmark: _Toc462808062][bookmark: _Toc462812297][bookmark: _Toc462817703][bookmark: _Toc463265105][bookmark: _Toc465758844][bookmark: _Toc468085551][bookmark: _Toc469458645][bookmark: _Toc473343104][bookmark: _Toc473344577][bookmark: _Toc473968658][bookmark: _Toc475940429][bookmark: _Toc475941720][bookmark: _Toc475942404][bookmark: _Toc475957629][bookmark: _Toc476375933][bookmark: _Toc476376022][bookmark: _Toc476376968][bookmark: _Toc476724663][bookmark: _Toc476724746][bookmark: _Toc479645930][bookmark: _Toc479646221][bookmark: _Toc479647546][bookmark: _Toc482694889]Judiciary Act 1903
[bookmark: _Toc475940430]56  At the end of section 38
Add:
Note:	Under the Jurisdiction of Courts (Cross‑vesting) Act 1987, State Supreme Courts are, with some exceptions and limitations, invested with the same civil jurisdiction as the Federal Court has, including jurisdiction under section 39B of this Act.
[bookmark: _Toc461425747][bookmark: _Toc462042437][bookmark: _Toc462462764][bookmark: _Toc462462822][bookmark: _Toc462463213][bookmark: _Toc462720519][bookmark: _Toc462808063][bookmark: _Toc462812298][bookmark: _Toc462817704][bookmark: _Toc463265106][bookmark: _Toc465758845][bookmark: _Toc468085552][bookmark: _Toc469458646][bookmark: _Toc473343105][bookmark: _Toc473344578][bookmark: _Toc473968659][bookmark: _Toc475940431][bookmark: _Toc475941721][bookmark: _Toc475942405][bookmark: _Toc475957630][bookmark: _Toc476375934][bookmark: _Toc476376023][bookmark: _Toc476376969][bookmark: _Toc476724664][bookmark: _Toc476724747][bookmark: _Toc479645931][bookmark: _Toc479646222][bookmark: _Toc479647547][bookmark: _Toc482694890]Jurisdiction of Courts (Cross‑vesting) Act 1987
[bookmark: _Toc475940432]57  Preamble
After “desirable”, insert “, so far as is constitutionally possible”.
[bookmark: _Toc475940433]58  Subsection 3(1) (at the end of paragraph (aa) of the definition of special federal matter)
Add “of the Australian Capital Territory or the Northern Territory”.
[bookmark: _Toc475940434]59  Subsection 3(1) (paragraph (d) of the definition of special federal matter)
After “section 32”, insert “(other than as it has effect because of section 32B)”.
[bookmark: _Toc475940435]60  Subsection 3(4)
After “Trade Practices Act 1974)”, insert “, of the Australian Capital Territory or the Northern Territory,”.
[bookmark: _Toc475940436]61  Subparagraph 5(4)(b)(ii)
Repeal the subparagraph, substitute:
	(ii)	having regard to:
	(A)	whether, in the opinion of the first court, the relevant proceeding or a substantial part of it would have been incapable of being instituted in that court, apart from this Act and any law of the Australian Capital Territory or the Northern Territory relating to cross‑vesting of jurisdiction; and
	(B)	whether, in the opinion of the first court, the relevant proceeding or a substantial part of it would have been capable of being instituted in the Supreme Court of a State or Territory, apart from this Act and any law of a State or Territory relating to cross‑vesting of jurisdiction; and
	(C)	the extent to which, in the opinion of the first court, the matters for determination in the relevant proceeding are matters arising under or involving questions as to the application, interpretation or validity of a law of the State or Territory referred to in sub‑subparagraph (B) and not within the jurisdiction of the first court apart from this Act and any law of the Australian Capital Territory or the Northern Territory relating to cross‑vesting of jurisdiction; and
	(D)	the interests of justice;
		it is more appropriate that the relevant proceeding be determined by that Supreme Court; or
[bookmark: _Toc475940437]62  At the end of section 5
Add:
	(9)	Nothing in this section confers on a court jurisdiction that the court would not otherwise have.
Note:	This section has effect subject to section 6 (Special federal matters: general rules) and section 6A (Special federal matters: Commonwealth authorities or officers acting under the laws of States).
[bookmark: _Toc475940438]63  At the end of subsection 6(1)
Add:
Note:	This section has effect subject to section 6A (Special federal matters: Commonwealth authorities or officers acting under the laws of States).
Note:	The heading to section 6 is altered by adding at the end “: general rules”.
[bookmark: _Toc475940439]64  After subsection 6(1)
Insert:
	(1A)	However, the court must only transfer so much of the proceeding as is, in the opinion of the court, within the jurisdiction (including the accrued jurisdiction) of the Federal Court, or the court mentioned in paragraph (2)(b), as the case may be.
[bookmark: _Toc475940440]65  Subsection 6(2)
Omit “be transferred, the proceeding”, substitute “or part of a proceeding be transferred, the proceeding or part of the proceeding”.
[bookmark: _Toc475940441]66  Paragraph 6(9)(b)
Omit “subsection (2)”, substitute “subsection (4)”.
[bookmark: _Toc475940442]67  After section 6
Insert:
[bookmark: _Toc461425748][bookmark: _Toc462042438][bookmark: _Toc462462765][bookmark: _Toc462462823][bookmark: _Toc462463214][bookmark: _Toc462720520][bookmark: _Toc462808064][bookmark: _Toc462812299][bookmark: _Toc462817705][bookmark: _Toc463265107][bookmark: _Toc465758846][bookmark: _Toc468085553][bookmark: _Toc469458647][bookmark: _Toc473343106][bookmark: _Toc473344579][bookmark: _Toc473968660][bookmark: _Toc475940443][bookmark: _Toc475941722][bookmark: _Toc475942406][bookmark: _Toc475957631][bookmark: _Toc476375935][bookmark: _Toc476376024][bookmark: _Toc476376970][bookmark: _Toc476724665][bookmark: _Toc476724748][bookmark: _Toc479645932][bookmark: _Toc479646223][bookmark: _Toc479647548][bookmark: _Toc482694891]6A  Special federal matters: Commonwealth authorities or officers acting under the laws of States
	(1)	This section applies to a proceeding (the federal matter proceeding) if:
	(a)	a matter for determination in the proceeding is covered by paragraph (c) or (e) of the definition of special federal matter in subsection 3(1); and
	(b)	the matter for determination in the proceeding involves or relates to the exercise, or purported or proposed exercise, of functions or powers conferred on a Commonwealth authority, or officer of the Commonwealth, by an enactment (the State enactment) referred to in paragraph (ca) or (cb) of the definition of enactment in subsection 3(1) of the Administrative Decisions (Judicial Review) Act 1977; and
	(c)	the matter for determination in the proceeding arises out of, or relates to, another proceeding (the State matter proceeding) pending in any court of any State:
	(i)	that arises, or a substantial part of which arises, under the State enactment or a corresponding enactment of another State; and
	(ii)	none of the matters for determination in which are covered by paragraph (c) or (e) of the definition of special federal matter in subsection 3(1);
		regardless of which proceeding was commenced first.
Note:	Paragraph (c) of the definition of special federal matter in subsection 3(1) refers to matters arising under the Administrative Decisions (Judicial Review) Act 1977, and paragraph (e) of that definition refers to matters that are within the original jurisdiction of the Federal Court by virtue of section 39B of the Judiciary Act 1903.
	(2)	If:
	(a)	the federal matter proceeding is pending in the Federal Court or the Family Court; and
	(b)	having regard to the interests of justice, including the desirability of related proceedings being heard in the same jurisdiction, the Federal Court or the Family Court considers it appropriate to transfer the proceeding to the Supreme Court of the State in which the State matter proceeding is pending;
the Federal Court or the Family Court may transfer the proceeding to that Supreme Court. Subsection 5(4) does not apply to the federal matter proceeding.
	(3)	If:
	(a)	the federal matter proceeding is pending in the Supreme Court of a State; and
	(b)	the State matter proceeding is pending in any court of that State;
neither subsection 5(1) nor section 6 applies to require the Supreme Court to transfer the federal matter proceeding to the Federal Court or the Family Court. However, the Supreme Court may do so if it considers that to be appropriate, having regard to the interests of justice, including the desirability of related proceedings being heard in the same jurisdiction.
	(4)	Nothing in this section confers on a court jurisdiction that the court would not otherwise have.
	(5)	The fact that references in this section to the interests of justice include the desirability of related proceedings being heard in the same jurisdiction does not of itself mean that references to the interests of justice elsewhere in this Act do not include that matter.
	(6)	In this section:
Commonwealth authority means an authority or other body (whether incorporated or not) that is established or continued in existence by or under an Act.
officer of the Commonwealth has the same meaning as in paragraph 75(v) of the Constitution.
[bookmark: _Toc475940444]68  Subsection 9(2)
Omit “Federal Court, the Family Court or the”.
[bookmark: _Toc475940445]69  At the end of section 9
Add:
	(3)	The Federal Court or the Family Court may:
	(a)	exercise jurisdiction (whether original or appellate) conferred on that court by a provision of this Act or of a law of the Australian Capital Territory or the Northern Territory relating to cross‑vesting of jurisdiction; and
	(b)	hear and determine a proceeding transferred to that court under such a provision.
[bookmark: _Toc461425749][bookmark: _Toc462042439][bookmark: _Toc462462766][bookmark: _Toc462462824][bookmark: _Toc462463215][bookmark: _Toc462720521][bookmark: _Toc462808065][bookmark: _Toc462812300][bookmark: _Toc462817706][bookmark: _Toc463265108][bookmark: _Toc465758847][bookmark: _Toc468085554][bookmark: _Toc469458648][bookmark: _Toc473343107][bookmark: _Toc473344580][bookmark: _Toc473968661][bookmark: _Toc475940446][bookmark: _Toc475941723][bookmark: _Toc475942407][bookmark: _Toc475957632][bookmark: _Toc476375936][bookmark: _Toc476376025][bookmark: _Toc476376971][bookmark: _Toc476724666][bookmark: _Toc476724749][bookmark: _Toc479645933][bookmark: _Toc479646224][bookmark: _Toc479647549][bookmark: _Toc482694892]National Crime Authority Act 1984
[bookmark: _Toc475940447]70  Paragraph 27(2)(a)
After “subsection 32(2)”, insert “(other than as it has effect because of section 32B)”.
[bookmark: _Toc475940448]71  Paragraph 27(2)(aa)
After “subsection 32(8)”, insert “(other than as it has effect because of section 32B)”.
[bookmark: _Toc475940449]72  After section 32A
Insert:
[bookmark: _Toc462808066][bookmark: _Toc462812301][bookmark: _Toc462817707][bookmark: _Toc463265109][bookmark: _Toc465758848][bookmark: _Toc468085555][bookmark: _Toc469458649][bookmark: _Toc473343108][bookmark: _Toc473344581][bookmark: _Toc473968662][bookmark: _Toc475940450][bookmark: _Toc475941724][bookmark: _Toc475942408][bookmark: _Toc475957633][bookmark: _Toc476375937][bookmark: _Toc476376026][bookmark: _Toc476376972][bookmark: _Toc476724667][bookmark: _Toc476724750][bookmark: _Toc479645934][bookmark: _Toc479646225][bookmark: _Toc479647550][bookmark: _Toc482694893]32B  Application of section 32 to requirements under State laws
	(1)	Section 32 applies, with the modifications set out in this section, in relation to the following matters under laws of the States:
	(a)	a requirement (whether made before or after the commencement of this section) to answer a question, or to produce a document, at a hearing before the Authority under a law of a State;
	(b)	a requirement (whether made before or after the commencement of this section) to produce a document pursuant to a notice under a provision of a law of a State that corresponds to section 29.
	(2)	Subsection 32(1) is taken to be omitted.
	(3)	Subsection 32(2) has effect as if the reference to the decision were instead a reference to a decision of the Authority under a provision of a law of a State that corresponds to subsection 32(1).
	(4)	Subsection 32(4) has effect as if the reference to a decision of the Authority under subsection (1) were instead a reference to a decision of the Authority under a provision of a law of a State that corresponds to subsection 32(1).
	(5)	Subsection 32(5) has effect as if the reference in subparagraph (b)(iii) to an undertaking of a kind referred to in subsection 30(5) or (7) were instead a reference to an undertaking of a kind referred to in a provision of a law of a State that corresponds to either of those subsections.
	(6)	Subsection 32(6) is taken to be omitted.
	(7)	Subsection 32(8) has effect as if:
	(a)	the reference to a notice under section 29 were instead a reference to a notice under a provision of a law of a State that corresponds to section 29; and
	(b)	the reference to a hearing before the Authority were instead a reference to a hearing before the Authority under a law of a State; and
	(c)	the reference in paragraph (d) to an undertaking of a kind referred to in subsection 30(5) or (7) were instead a reference to an undertaking of a kind referred to in a provision of a law of a State that corresponds to either of those subsections.
	(8)	Subsection 32(11) is taken to be omitted.
	(9)	Subsection 32(13) has effect as if:
	(a)	paragraph (a) of the definition of relevant day were omitted; and
	(b)	paragraph (b) of that definition related to a decision of the Authority under a provision of a law of a State that corresponds to subsection 32(1).
	(10)	Subsection 32(14) has effect as if the reference to a decision of the Authority under subsection (1) were instead a reference to a decision of the Authority under a provision of a law of a State that corresponds to subsection 32(1).
[bookmark: _Toc462808067][bookmark: _Toc462812302][bookmark: _Toc462817708][bookmark: _Toc463265110][bookmark: _Toc465758849][bookmark: _Toc468085556][bookmark: _Toc469458650][bookmark: _Toc473343109][bookmark: _Toc473344582][bookmark: _Toc473968663][bookmark: _Toc475940451][bookmark: _Toc475941725][bookmark: _Toc475942409][bookmark: _Toc475957634][bookmark: _Toc476375938][bookmark: _Toc476376027][bookmark: _Toc476376973][bookmark: _Toc476724668][bookmark: _Toc476724751][bookmark: _Toc479645935][bookmark: _Toc479646226][bookmark: _Toc479647551][bookmark: _Toc482694894]32C  Application of section 32A to requirements under State laws
	(1)	Section 32A applies, with the modifications set out in this section, in relation to the following matters under laws of the States:
	(a)	a requirement (whether made before or after the commencement of this section) to answer a question, or to produce a document, at a hearing before the Authority under a law of a State;
	(b)	a requirement (whether made before or after the commencement of this section) to produce a document pursuant to a notice under a provision of a law of a State that corresponds to section 29.
	(2)	Subsection 32A(1) has effect as if:
	(a)	the reference in subparagraph (a)(i) to a hearing were instead a reference to a hearing under a law of a State; and
	(b)	the reference in subparagraph (a)(ii) to section 29 were instead a reference to a provision of a law of a State that corresponds to section 29; and
	(c)	the reference in paragraph (c) to a special investigation were a reference to a special investigation under this Act or under a law of a State.
Note:	The references in subsection 32A(1) to provisions of section 32 are also modified—see subsection (4).
	(3)	Subsection 32A(2) has effect as if the reference in paragraph (a) to a document that the person is required to produce pursuant to a notice under section 20 were omitted.
Note:	The references in subsection 32A(2) to provisions of section 32 are also modified—see subsection (4).
	(4)	Section 32A has effect as if:
	(a)	a reference in the section to section 32 (in general terms) were instead a reference to section 32 as it has effect because of section 32B; and
	(b)	a reference in the section to subsection 32(1) were instead a reference to a provision of a law of a State that corresponds to subsection 32(1); and
	(c)	a reference in the section to some other provision of section 32 were instead a reference to that provision of section 32 as it has effect because of section 32B.
Note 1:	The heading to section 32 is altered by adding at the end “—requirements made under this Act”.
Note 2:	The heading to section 32A is altered by adding at the end “—requirements made under this Act”.
[bookmark: _Toc475940452]73  Subsection 55A(1)
Repeal the subsection, substitute:
	(1)	It is hereby declared to be the intention of the Parliament that the operation of a provision of a law of a State that confers or imposes on the Authority, or on a Judge of the Federal Court, a power, function or duty that is also conferred or imposed by this Act is not prevented or limited by reason of the provisions made by this Act.
[bookmark: _Toc475940453]74  Subsection 55A(3)
Repeal the subsection.
[bookmark: _Toc475940454]75  Subparagraph 61(2)(g)(i)
After “subsection 32(2)”, insert “(other than as it has effect because of section 32B)”.
[bookmark: _Toc475940455]76  Effect of amendments in relation to reviewable State and Territory requirements
Definitions
(1)	In this item:
amended Act means the National Crime Authority Act 1984 as in force after the commencement, including as it has effect because of sections 32B and 32C of that Act.
commencement means the commencement of the amendments of the National Crime Authority Act 1984 made by this Schedule.
reviewable State requirement means:
	(a)	a requirement, made before the commencement, to answer a question, or to produce a document, at a hearing before the Authority under a law of a State; or
	(b)	a requirement, made before the commencement, to produce a document pursuant to a notice under a provision of a law of a State that corresponded to section 29 of the National Crime Authority Act 1984 as then in force.
reviewable Territory requirement means:
	(a)	a requirement, made before the commencement, to answer a question, or to produce a document, at a hearing before the Authority under a law of the Australian Capital Territory or the Northern Territory; or
	(b)	a requirement, made before the commencement, to produce a document pursuant to a notice under a provision of a law of the Australian Capital Territory or the Northern Territory that corresponded to section 29 of the National Crime Authority Act 1984 as then in force.
State does not include the Australian Capital Territory or the Northern Territory.
Reviewable State requirements—situations in which period for applying under subsection 32(2) of the amended Act is extended
(2)	For the purpose of a person making an application under subsection 32(2) of the amended Act concerning a decision made before the commencement in relation to a reviewable State requirement under a provision of a law of a State that corresponded to subsection 32(1) of the National Crime Authority Act 1984 as then in force, paragraph 32(12)(c) of the amended Act applies in each of the following situations as if the 5 day period referred to in that paragraph began on the commencement:
	(a)	the first situation—the decision was made during the period starting on 12 June 1999 and ending immediately before the commencement;
	(b)	the second situation—before 17 June 1999, a court, purporting to Act under a provision of a law of a State that corresponded to subsection 32(12) of the National Crime Authority Act 1984 as then in force, made an order allowing the person further time to make an application in relation to the decision and that period of time had not expired by 17 June 1999;
	(c)	the third situation—immediately before 17 June 1999, proceedings by way of an application by the person in relation to the decision under a provision of a law of a State that corresponded to subsection 32(2) of the National Crime Authority Act 1984 as then in force were before a court.
Note:	The power under subsection 32(12) of the amended Act to extend the time for applying under subsection 32(2) of that Act in relation to a decision is available even if the decision relates to a reviewable State requirement and the 28 day time limit that would otherwise apply expired before the commencement.
Reviewable State requirements—situations in which period for applying under subsection 32(8) of the amended Act is extended
(3)	For the purpose of a person making an application under subsection 32(8) of the amended Act concerning a reviewable State requirement in relation to which a notice was given before the commencement under a provision of a law of a State that corresponded to subsection 32(8A) of the National Crime Authority Act 1984 as then in force, paragraph 32(12)(c) of the amended Act applies in each of the following situations as if the 5 day period referred to in that paragraph began on the commencement:
	(a)	the first situation—the notice was given during the period starting on 12 June 1999 and ending immediately before the commencement;
	(b)	the second situation—before 17 June 1999, a court, purporting to Act under a provision of a law of a State that corresponded to subsection 32(12) of the National Crime Authority Act 1984 as then in force, made an order allowing the person further time to make an application in relation to the requirement and that period of time had not expired by 17 June 1999;
	(c)	the third situation—immediately before 17 June 1999, proceedings by way of an application by the person in relation to the requirement under a provision of a law of a State that corresponded to subsection 32(8) of the National Crime Authority Act 1984 as then in force were before a court.
Note:	The power under subsection 32(12) of the amended Act to extend the time for applying under subsection 32(8) of that Act in relation to a decision is available even if the decision relates to a reviewable State requirement and the 28 day limit that would otherwise apply expired before the commencement.
Reviewable State requirements—if subitem (3) applies, notice is taken to have been given under subsection 32(8A) of amended Act
(4)	In a situation to which subitem (3) applies, the notice referred to in that subitem is, for the purposes of section 32 of the amended Act, taken to have been given under subsection 32(8A) of that Act.
Reviewable Territory requirements—ACT and NT provisions that correspond to sections 32 and 32A no longer operate
(5)	A provision of a law of the Australian Capital Territory or the Northern Territory that corresponds to a provision of section 32 or 32A of the amended Act is of no effect after the commencement so far as it provides for applications to be made to a court in relation to reviewable Territory requirements, or for how such applications are to be dealt with.
Note 1:	Section 32 (as modified by section 32B) and section 32A (as modified by section 32C) of the amended Act provide for applications to courts in relation to reviewable Territory requirements.
Note 2:	A provision of a law of the ACT or NT that corresponds to subsection 32(1), (6) or (11) is still effective as these subsections do not provide for applications to be made to, or dealt with by, a court.
Reviewable Territory requirements—proceedings under ACT and NT provisions that correspond to sections 32 and 32A continue after the commencement under the amended Act
(6)	If, immediately before the commencement, proceedings in relation to a reviewable Territory requirement were before a court under a provision of a law of the Australian Capital Territory or the Northern Territory that corresponded to section 32 or 32A of the National Crime Authority Act 1984 as then in force, then, from the commencement, those proceedings continue as if they had been commenced in that court under whichever of sections 32 and 32A of the amended Act is applicable.
Reviewable Territory requirements—continued effect of orders made before the commencement under ACT and NT provisions that correspond to sections 32 and 32A
(7)	An order that relates to a reviewable Territory requirement and that was made by a court before the commencement under a provision of a law of the Australian Capital Territory or the Northern Territory that corresponded to section 32 or 32A of the National Crime Authority Act 1984 as then in force has effect, from the commencement, as if it had been made by that court under whichever of sections 32 and 32A of the amended Act is applicable.
[bookmark: _Toc461425750][bookmark: _Toc462042440][bookmark: _Toc462462767][bookmark: _Toc462462825][bookmark: _Toc462463216][bookmark: _Toc462720522][bookmark: _Toc462808068][bookmark: _Toc462812303][bookmark: _Toc462817709][bookmark: _Toc463265111][bookmark: _Toc465758850][bookmark: _Toc468085557][bookmark: _Toc469458651][bookmark: _Toc473343110][bookmark: _Toc473344583][bookmark: _Toc473968664][bookmark: _Toc475940456][bookmark: _Toc475941726][bookmark: _Toc475942410][bookmark: _Toc475957635][bookmark: _Toc476375939][bookmark: _Toc476376028][bookmark: _Toc476376974][bookmark: _Toc476724669][bookmark: _Toc476724752][bookmark: _Toc479645936][bookmark: _Toc479646227][bookmark: _Toc479647552][bookmark: _Toc482694895]Trade Practices Act 1974
[bookmark: _Toc475940457]77  Before subsection 86(1)
Insert:
	(1AA)	A reference in this section to this Act, or to a Part or Division of this Act, is a reference to this Act, or to that Part or Division, as it has effect as a law of the Commonwealth.
[bookmark: _Toc475940458]78  Section 150D
After “application law”, insert “of a Territory”.
Note:	The heading to section 150D is altered by adding at the end “of Territories”.
[bookmark: _Toc475940459]79  Section 150O
After “application law”, insert “of a Territory”.
Note:	The heading to section 150O is altered by adding at the end “of Territories”.
[bookmark: _Toc475940460]80  Subsection 163(1)
Omit “shall be brought only in the Court”, substitute “may be brought in any court having jurisdiction in the matter”.
[bookmark: _Toc475940461]81  Subsection 163(2)
Repeal the subsection, substitute:
	(2)	In so far as this section has effect as a law of the Commonwealth, the Federal Court has jurisdiction to hear and determine prosecutions for offences to which subsection (1) applies, and no other court has such jurisdiction.
[bookmark: _Toc475940462]82  Subsection 163(4)
Omit “before the Court”.
[bookmark: _Toc475940463]83  Subsection 163A(1)
Omit “institute a proceeding in the Court seeking, in relation to a matter arising under this Act,”, substitute “, in relation to a matter arising under this Act, institute a proceeding in a court having jurisdiction to hear and determine proceedings under this section seeking”.
Note:	The heading to section 163A is replaced by the heading “Declarations and orders”.
[bookmark: _Toc475940464]84  Subsection 163A(1)
Omit all the words after “such an order”.
[bookmark: _Toc475940465]85  Subsection 163A(2)
Omit “in the Court” (wherever occurring).
[bookmark: _Toc475940466]86  Subsection 163A(2)
Omit “in any other court”, substitute “otherwise than under this section”.
[bookmark: _Toc475940467]87  Subsection 163A(3)
Omit “in the Court”.
[bookmark: _Toc475940468]88  Subsection 163A(3)
Omit “in the Court or in any other court”, substitute “under this section or otherwise”.
[bookmark: _Toc475940469]89  After subsection 163A(3)
Insert:
	(3A)	In so far as this section has effect as a law of the Commonwealth, the Federal Court has jurisdiction to hear and determine proceedings under this section.
[bookmark: _Toc475940470]90  Subsection 163A(4)
Omit “Court”, substitute “Federal Court under subsection (3A)”.
[bookmark: _Toc461425751][bookmark: _Toc462042441][bookmark: _Toc462462768][bookmark: _Toc462462826][bookmark: _Toc462463217][bookmark: _Toc462720523][bookmark: _Toc462808069][bookmark: _Toc462812304][bookmark: _Toc462817710][bookmark: _Toc463265112][bookmark: _Toc465758851][bookmark: _Toc468085558][bookmark: _Toc469458652][bookmark: _Toc473343111][bookmark: _Toc473344584][bookmark: _Toc473968665][bookmark: _Toc475940471][bookmark: _Toc475941727][bookmark: _Toc475942411][bookmark: _Toc475957636][bookmark: _Toc476375940][bookmark: _Toc476376029][bookmark: _Toc476376975][bookmark: _Toc476724670][bookmark: _Toc476724753][bookmark: _Toc479645937][bookmark: _Toc479646228][bookmark: _Toc479647553][bookmark: _Toc482694896]Workplace Relations Act 1996
[bookmark: _Toc475940472]91  Subsections 5(7) and (9)
Repeal the subsections.


[bookmark: _Toc468085559][bookmark: _Toc469458653][bookmark: _Toc473343112][bookmark: _Toc473344585][bookmark: _Toc473968666][bookmark: _Toc475940473][bookmark: _Toc475941728][bookmark: _Toc475942412][bookmark: _Toc475957637][bookmark: _Toc476375941][bookmark: _Toc476376030][bookmark: _Toc476376976][bookmark: _Toc476724671][bookmark: _Toc476724754][bookmark: _Toc479645938][bookmark: _Toc479646229][bookmark: _Toc479647554][bookmark: _Toc482694897]Schedule 2—Amendments relating to review of decisions made in the criminal justice process
[bookmark: _Toc468085560][bookmark: _Toc469458654][bookmark: _Toc473343113][bookmark: _Toc473344586][bookmark: _Toc473968667][bookmark: _Toc475940474][bookmark: _Toc475941729][bookmark: _Toc475942413][bookmark: _Toc475957638][bookmark: _Toc476375942][bookmark: _Toc476376031][bookmark: _Toc476376977][bookmark: _Toc476724672][bookmark: _Toc476724755][bookmark: _Toc479645939][bookmark: _Toc479646230][bookmark: _Toc479647555][bookmark: _Toc482694898]Part 1—Amendments
[bookmark: _Toc468085561][bookmark: _Toc469458655][bookmark: _Toc473343114][bookmark: _Toc473344587][bookmark: _Toc473968668][bookmark: _Toc475940475][bookmark: _Toc475941730][bookmark: _Toc475942414][bookmark: _Toc475957639][bookmark: _Toc476375943][bookmark: _Toc476376032][bookmark: _Toc476376978][bookmark: _Toc476724673][bookmark: _Toc476724756][bookmark: _Toc479645940][bookmark: _Toc479646231][bookmark: _Toc479647556][bookmark: _Toc482694899]Administrative Decisions (Judicial Review) Act 1977
[bookmark: _Toc475940476]1  After section 9
Insert:
[bookmark: _Toc468085562][bookmark: _Toc469458656][bookmark: _Toc473343115][bookmark: _Toc473344588][bookmark: _Toc473968669][bookmark: _Toc475940477][bookmark: _Toc475941731][bookmark: _Toc475942415][bookmark: _Toc475957640][bookmark: _Toc476375944][bookmark: _Toc476376033][bookmark: _Toc476376979][bookmark: _Toc476724674][bookmark: _Toc476724757][bookmark: _Toc479645941][bookmark: _Toc479646232][bookmark: _Toc479647557][bookmark: _Toc482694900]9A  Limitation of jurisdiction to review related criminal justice process decisions
	(1)	Subject to subsection (2), at any time when:
	(a)	a prosecution for an offence against a law of the Commonwealth, a State or a Territory is before any court; or
	(b)	an appeal arising out of such a prosecution is before any court;
no court has jurisdiction to hear, continue to hear or determine an application under this Act, by the person who is or was the defendant in the prosecution, in relation to a related criminal justice process decision.
	(2)	Subsection (1) does not apply if an applicant has commenced an application under this Act before the commencement of a prosecution for an offence against a law of the Commonwealth, or of a State or a Territory.
	(3)	Where subsection (2) applies, the prosecutor may apply to the court for a permanent stay of proceedings in the hearing and determination of the application and the court may grant such a stay if the court determines that:
	(a)	the matters that are the subject of the application are more appropriately dealt with in the criminal justice process; and
	(b)	a stay of proceedings will not substantially prejudice the applicant.
	(4)	In this section:
appeal includes an application for a new trial and a proceeding to review or call in question the proceedings, decision or jurisdiction of a court or judge.
related criminal justice process decision, in relation to an offence, means a decision (other than a decision to prosecute) made in the criminal justice process in relation to the offence, including:
	(a)	a decision in connection with the investigation, committal for trial or prosecution of the defendant; and
	(b)	a decision in connection with the appointment of investigators or inspectors for the purposes of such an investigation; and
	(c)	a decision in connection with the issue of a warrant, including a search warrant or a seizure warrant; and
	(d)	a decision requiring the production of documents, the giving of information or the summoning of persons as witnesses; and
	(e)	a decision in connection with an appeal arising out of the prosecution.
Note:	A decision to prosecute a person for an offence is not reviewable under this Act: see paragraph (xa) of Schedule 1.
[bookmark: _Toc475940478]2  After paragraph (x) of Schedule 1
Insert:
	(xa)	decisions to prosecute persons for any offence against a law of the Commonwealth, a State or a Territory;
Note:	An application under this Act in relation to other criminal justice process decisions cannot be heard or determined in certain circumstances: see section 9A.
[bookmark: _Toc475940479]3  Subparagraph (e)(i) of Schedule 2
After “investigation”, insert “, committal for trial”.
[bookmark: _Toc475940480]4  Subparagraph (e)(iii) of Schedule 2
Omit “search warrants”, substitute “warrants, including search warrants and seizure warrants,”.
[bookmark: _Toc475940481]5  Subparagraphs (e)(iv) and (v) of Schedule 2
Repeal the subparagraphs, substitute:
	(iv)	decisions under a law of the Commonwealth or of a Territory requiring the production of documents, the giving of information or the summoning of persons as witnesses;
	(v)	decisions in connection with an appeal (including an application for a new trial or a proceeding to review or call in question the proceedings, decision or jurisdiction of a court or judge) arising out of the prosecution of persons for any offences against a law of the Commonwealth or of a Territory;
[bookmark: _Toc468085563][bookmark: _Toc469458657][bookmark: _Toc473343116][bookmark: _Toc473344589][bookmark: _Toc473968670][bookmark: _Toc475940482][bookmark: _Toc475941732][bookmark: _Toc475942416][bookmark: _Toc475957641][bookmark: _Toc476375945][bookmark: _Toc476376034][bookmark: _Toc476376980][bookmark: _Toc476724675][bookmark: _Toc476724758][bookmark: _Toc479645942][bookmark: _Toc479646233][bookmark: _Toc479647558][bookmark: _Toc482694901]Corporations Act 1989
[bookmark: _Toc475940483]6  After paragraph 49(1)(b)
Insert:
	and (ba)	the jurisdiction of courts in civil matters in respect of decisions made by officers of the Commonwealth to prosecute persons for offences against the Corporations Law of a State or the Capital Territory and related criminal justice process decisions;
[bookmark: _Toc475940484]7  Subsection 50(1)
Insert:
officer of the Commonwealth has the same meaning as in paragraph 75(v) of the Constitution.
[bookmark: _Toc475940485]8  At the end of section 51
Add:
	(4)	This section has effect subject to section 51AA.
[bookmark: _Toc475940486]9  At the end of section 51A
Add:
	(4)	This section has effect subject to section 51AA.
[bookmark: _Toc475940487]10  After section 51A
Insert:
[bookmark: _Toc468085564][bookmark: _Toc469458658][bookmark: _Toc473343117][bookmark: _Toc473344590][bookmark: _Toc473968671][bookmark: _Toc475940488][bookmark: _Toc475941733][bookmark: _Toc475942417][bookmark: _Toc475957642][bookmark: _Toc476375946][bookmark: _Toc476376035][bookmark: _Toc476376981][bookmark: _Toc476724676][bookmark: _Toc476724759][bookmark: _Toc479645943][bookmark: _Toc479646234][bookmark: _Toc479647559][bookmark: _Toc482694902]51AA  Jurisdiction of courts: decisions to prosecute and related criminal justice process decisions made by Commonwealth officers
	(1)	If a decision to prosecute a person for an offence against the Corporations Law of a State or the Capital Territory has been made by an officer or officers of the Commonwealth and the prosecution is proposed to be commenced in a court of a State or the Capital Territory:
	(a)	neither the Federal Court nor the Family Court has jurisdiction with respect to any matter in which a person seeks a writ of mandamus or prohibition or an injunction against the officer or officers in relation to that decision; and
	(b)	jurisdiction with respect to any such matter is conferred on the Supreme Court of the State or Territory in which the prosecution is proposed to be commenced.
	(2)	Subject to subsection (3), at any time when:
	(a)	a prosecution for an offence against the Corporations Law of a State or the Capital Territory is before a court of a State or the Capital Territory; or
	(b)	an appeal arising out of such a prosecution is before a court of a State or the Capital Territory;
the following apply:
	(c)	neither the Federal Court nor the Family Court has jurisdiction with respect to any matter in which the person who is or was the defendant in the prosecution seeks a writ of mandamus or prohibition or an injunction against an officer or officers of the Commonwealth in relation to a related criminal justice process decision;
	(d)	jurisdiction with respect to any such matter is conferred on the Supreme Court of the State or Territory in which the prosecution or appeal is before a court.
	(3)	Subsection (2) does not apply where a person has applied for a writ of mandamus or prohibition, or an injunction, against an officer or officers of the Commonwealth in relation to a related criminal justice process decision before the commencement of a prosecution for an offence against a law of the Commonwealth, or of a State or a Territory.
	(4)	Where subsection (3) applies, the prosecutor may apply to the court for a permanent stay of the proceedings referred to in that subsection and the court may grant such a stay if the court determines that:
	(a)	the matters that are the subject of the proceedings are more appropriately dealt with in the criminal justice process; and
	(b)	a stay of proceedings will not substantially prejudice the person.
	(5)	Subsections (1), (2), (3) and (4) have effect despite anything in this Act or in any other law. In particular:
	(a)	neither this Act, nor any other law, has the effect of giving the Federal Court or the Family Court jurisdiction contrary to subsection (1) or (2); and
	(b)	neither section 9 of the Administrative Decisions (Judicial Review) Act 1977, nor any other law, has the effect of removing from the Supreme Court of a State or the Capital Territory the jurisdiction given to that Court by subsection (1) or (2).
	(6)	In this section:
appeal includes an application for a new trial and a proceeding to review or call in question the proceedings, decision or jurisdiction of a court or judge.
related criminal justice process decision, in relation to an offence, means a decision (other than a decision to prosecute) made in the criminal justice process in relation to the offence, including:
	(a)	a decision in connection with the investigation, committal for trial or prosecution of the defendant; and
	(b)	a decision in connection with the appointment of investigators or inspectors for the purposes of such an investigation; and
	(c)	a decision in connection with the issue of a warrant, including a search warrant or a seizure warrant; and
	(d)	a decision requiring the production of documents, the giving of information or the summoning of persons as witnesses; and
	(e)	a decision in connection with an appeal arising out of the prosecution.
[bookmark: _Toc468085565][bookmark: _Toc469458659][bookmark: _Toc473343118][bookmark: _Toc473344591][bookmark: _Toc473968672][bookmark: _Toc475940489][bookmark: _Toc475941734][bookmark: _Toc475942418][bookmark: _Toc475957643][bookmark: _Toc476375947][bookmark: _Toc476376036][bookmark: _Toc476376982][bookmark: _Toc476724677][bookmark: _Toc476724760][bookmark: _Toc479645944][bookmark: _Toc479646235][bookmark: _Toc479647560][bookmark: _Toc482694903]Judiciary Act 1903
[bookmark: _Toc475940490]11  Section 38
Omit “section 44”, substitute “sections 39B and 44”.
[bookmark: _Toc475940491]12  Subsection 39B(1)
Omit “The”, substitute “Subject to subsections (1B) and (1C), the”.
[bookmark: _Toc475940492]13  After subsection 39B(1A)
Insert:
	(1B)	If a decision to prosecute a person for an offence against a law of the Commonwealth, a State or a Territory has been made by an officer or officers of the Commonwealth and the prosecution is proposed to be commenced in a court of a State or Territory:
	(a)	the Federal Court of Australia does not have jurisdiction with respect to any matter in which a person seeks a writ of mandamus or prohibition or an injunction against the officer or officers in relation to that decision; and
	(b)	the Supreme Court of the State or Territory in which the prosecution is proposed to be commenced is invested with, or has conferred on it, jurisdiction with respect to any such matter.
	(1C)	Subject to subsection (1D), at any time when:
	(a)	a prosecution for an offence against a law of the Commonwealth, a State or a Territory is before a court of a State or Territory; or
	(b)	an appeal arising out of such a prosecution is before a court of a State or Territory;
the following apply:
	(c)	the Federal Court of Australia does not have jurisdiction with respect to any matter in which the person who is or was the defendant in the prosecution seeks a writ of mandamus or prohibition or an injunction against an officer or officers of the Commonwealth in relation to a related criminal justice process decision;
	(d)	the Supreme Court of the State or Territory in which the prosecution or appeal is before a court is invested with, or has conferred on it, jurisdiction with respect to any such matter.
	(1D)	Subsection (1C) does not apply where a person has applied for a writ of mandamus or prohibition, or an injunction, against an officer or officers of the Commonwealth in relation to a related criminal justice process decision before the commencement of a prosecution for an offence against a law of the Commonwealth, or of a State or a Territory.
	(1E)	Where subsection (1D) applies, the prosecutor may apply to the court for a permanent stay of the proceedings referred to in that subsection, and the court may grant such a stay if the court determines that:
	(a)	the matters the subject of the proceedings are more appropriately dealt with in the criminal justice process; and
	(b)	a stay of proceedings will not substantially prejudice the person.
	(1F)	Subsections (1B), (1C), (1D) and (1E) have effect despite anything in any other law. In particular:
	(a)	neither the Jurisdiction of Courts (Cross‑vesting) Act 1987, nor any other law, has the effect of giving the Federal Court of Australia jurisdiction contrary to subsection (1B) or (1C); and
	(b)	neither section 9 of the Administrative Decisions (Judicial Review) Act 1977, nor any other law, has the effect of removing from the Supreme Court of a State or Territory the jurisdiction given to that Court by subsection (1B) or (1C).
[bookmark: _Toc475940493]14  Subsection 39B(2)
After “subsection (1)”, insert “, (1B) or (1C)”.
[bookmark: _Toc475940494]15  At the end of section 39B
Add:
	(3)	In this section:
related criminal justice process decision, in relation to an offence, means a decision (other than a decision to prosecute) made in the criminal justice process in relation to the offence, including:
	(a)	a decision in connection with the investigation, committal for trial or prosecution of the defendant; and
	(b)	a decision in connection with the appointment of investigators or inspectors for the purposes of such an investigation; and
	(c)	a decision in connection with the issue of a warrant, including a search warrant or a seizure warrant; and
	(d)	a decision requiring the production of documents, the giving of information or the summoning of persons as witnesses; and
	(e)	a decision in connection with an appeal arising out of the prosecution.


[bookmark: _Toc468085566][bookmark: _Toc469458660][bookmark: _Toc473343119][bookmark: _Toc473344592][bookmark: _Toc473968673][bookmark: _Toc475940495][bookmark: _Toc475941735][bookmark: _Toc475942419][bookmark: _Toc475957644][bookmark: _Toc476375948][bookmark: _Toc476376037][bookmark: _Toc476376983][bookmark: _Toc476724678][bookmark: _Toc476724761][bookmark: _Toc479645945][bookmark: _Toc479646236][bookmark: _Toc479647561][bookmark: _Toc482694904]Part 2—Application of amendments
[bookmark: _Toc475940496]16  Application of amendments
(1)	In this item:
commencement means the commencement of the amendments of the Administrative Decisions (Judicial Review) Act 1977, the Corporations Act 1989 and the Judiciary Act 1903 made by Part 1 of this Schedule.
related criminal justice process decision, in relation to an offence, has the same meaning as in the following provisions (as amended by Part 1 of this Schedule):
	(a)	section 9A of the Administrative Decisions (Judicial Review) Act 1977; 
	(b)	section 51AA of the Corporations Act 1989; 
	(c)	section 39B of the Judiciary Act 1903.
(2)	The amendments of the Administrative Decisions (Judicial Review) Act 1977, the Corporations Act 1989 and the Judiciary Act 1903 made by Part 1 of this Schedule apply in relation to:
	(a)	a decision made on or after the commencement to prosecute a person for an offence, even if the conduct alleged to give rise to the offence occurred before the commencement; or
	(b)	a related criminal justice process decision made on or after the commencement in relation to an offence, even if either or both of the following apply:
	(i)	the conduct alleged to give rise to the offence occurred before the commencement;
	(ii)	the prosecution of the offence, or an appeal arising out of the prosecution, was commenced before the commencement.
	(3)	The amendments of the Administrative Decisions (Judicial Review) Act 1977, the Corporations Act 1989 and the Judiciary Act 1903 made by Part 1 of this Schedule also apply in relation to:
	(a)	a decision made before the commencement to prosecute a person for an offence, unless that decision is the subject of an application that is before a court at 13 April 2000; or
	(b)	a related criminal justice process decision made before the commencement in relation to an offence, unless the decision is the subject of an application that is before a court at 13 April 2000.
[bookmark: _GoBack]

[bookmark: _Toc475940497][bookmark: _Toc475941736][bookmark: _Toc475942420][bookmark: _Toc479645946][bookmark: _Toc479646237][bookmark: _Toc479647562][bookmark: _Toc482694905]Schedule 3—Amendments relating to dealings in securities
  
[bookmark: _Toc475940498][bookmark: _Toc475941737][bookmark: _Toc475942421][bookmark: _Toc479645947][bookmark: _Toc479646238][bookmark: _Toc479647563][bookmark: _Toc482694906]Australian Securities and Investments Commission Act 1989
[bookmark: _Toc475940499]1  At the end of Division 2 of Part 2
Add:
[bookmark: _Toc475940500][bookmark: _Toc475941738][bookmark: _Toc475942422][bookmark: _Toc479645948][bookmark: _Toc479646239][bookmark: _Toc479647564][bookmark: _Toc482694907]Subdivision J—Dealings in securities
[bookmark: _Toc475940501][bookmark: _Toc475941739][bookmark: _Toc475942423][bookmark: _Toc479645949][bookmark: _Toc479646240][bookmark: _Toc479647565][bookmark: _Toc482694908]12JA  Operation of this Subdivision
		In applying this Subdivision, the other Subdivisions of this Division are to be disregarded.
[bookmark: _Toc475940502][bookmark: _Toc475941740][bookmark: _Toc475942424][bookmark: _Toc479645950][bookmark: _Toc479646241][bookmark: _Toc479647566][bookmark: _Toc482694909]12JB  Definitions
		In this Subdivision, unless the contrary intention appears:
applied law means the securities provisions, as they have effect in accordance with this Subdivision.
constitutional corporation means any of the following:
	(a)	a body corporate to which paragraph 51(xx) of the Constitution applies;
	(b)	a body corporate that is incorporated in the Australian Capital Territory or the Northern Territory;
	(c)	a body corporate that carries on, as its sole or principal business, the business of:
	(i)	banking (other than State banking not extending beyond the limits of the State concerned); or
	(ii)	insurance (other than State insurance not extending beyond the limits of the State concerned);
	(d)	a body corporate that is a holding company of a body corporate covered by any of the above paragraphs.
securities provisions means the following provisions, so far as they relate to dealings in securities by a constitutional corporation:
	(a)	sections 670A, 726, 727, 728 and 995 of the Corporations Law (the primary provisions);
	(b)	the other provisions of the Corporations Law, the Corporations Regulations, the ASC Law or the ASC Regulations, so far as those provisions are incidental to the operation of the primary provisions;
	(c)	the provisions of any Act (including this Act), or of a law of a State or Territory that corresponds to the Corporations Act 1989, so far as those provisions are incidental to the operation of the primary provisions.
[bookmark: _Toc475940503][bookmark: _Toc475941741][bookmark: _Toc475942425][bookmark: _Toc479645951][bookmark: _Toc479646242][bookmark: _Toc479647567][bookmark: _Toc482694910]12JC  Application of securities provisions as Commonwealth law
	(1)	The securities provisions apply as a law of the Commonwealth by force of this section.
Note:	The Corporations Law consists of separate laws for the various Australian jurisdictions. Subsection (1) will therefore have the effect of applying the securities provisions with their separate operations in the various Australian jurisdictions.
	(2)	The application of the securities provisions in accordance with this Subdivision is in addition to the application that they have apart from this Subdivision.
	(3)	The securities provisions, as they have effect in accordance with this Subdivision, are referred to in this Subdivision as the applied law.
	(4)	A person is not liable to be prosecuted for an offence under the applied law.
[bookmark: _Toc475940504][bookmark: _Toc475941742][bookmark: _Toc475942426][bookmark: _Toc479645952][bookmark: _Toc479646243][bookmark: _Toc479647568][bookmark: _Toc482694911]12JD  Federal Court has jurisdiction under the applied law
	(1)	Jurisdiction is conferred on the Federal Court with respect to civil matters arising under the applied law.
	(2)	The jurisdiction conferred by subsection (1) is exclusive of the jurisdiction of any other court (other than the High Court).
	(3)	This section has effect despite anything to the contrary in the applied law.
[bookmark: _Toc475940505][bookmark: _Toc475941743][bookmark: _Toc475942427][bookmark: _Toc479645953][bookmark: _Toc479646244][bookmark: _Toc479647569][bookmark: _Toc482694912]12JE  Concurrent operation of securities provisions
	(1)	Subject to this section, this Subdivision is not intended to exclude the concurrent operation of the securities provisions.
	(2)	A person is not entitled to institute a proceeding under the applied law in respect of loss or damage arising out of a contravention of the applied law if:
	(a)	the person has recovered in respect of the loss or damage in an action brought under the securities provisions; or
	(b)	the person has brought proceedings under the securities provisions to recover in respect of the loss or damage, but judgment has been entered for the defendant in those proceedings.
	(3)	A person is not entitled to institute a proceeding under the securities provisions in respect of loss or damage arising out of a contravention of the securities provisions if:
	(a)	the person has recovered in respect of the loss or damage in an action brought under the applied law; or
	(b)	the person has brought proceedings under the applied law to recover in respect of the loss or damage, but judgment has been entered for the defendant in those proceedings.
[bookmark: _Toc475940506]2  After section 243C
Insert:
[bookmark: _Toc475940507][bookmark: _Toc475941744][bookmark: _Toc475942428][bookmark: _Toc479645954][bookmark: _Toc479646245][bookmark: _Toc479647570][bookmark: _Toc482694913]243CA  Recognition of things done under Commonwealth law relating to dealings in securities
		Anything done under, or for the purposes of, the applied law referred to in Subdivision J of Division 2 of Part 2 of the ASC Act is taken, for the purposes of a national scheme law of this jurisdiction, to have been done under, or for the purposes of, the corresponding provision of the relevant national scheme law of this jurisdiction.


[bookmark: _Toc475940508][bookmark: _Toc475941745][bookmark: _Toc475942429][bookmark: _Toc479645955][bookmark: _Toc479646246][bookmark: _Toc479647571][bookmark: _Toc482694914]Schedule 4—Amendments relating to takeover bids
  
[bookmark: _Toc475940509][bookmark: _Toc475941746][bookmark: _Toc475942430][bookmark: _Toc479645956][bookmark: _Toc479646247][bookmark: _Toc479647572][bookmark: _Toc482694915]Corporations Act 1989
[bookmark: _Toc475940510]1  After section 59
Insert:
[bookmark: _Toc475940511][bookmark: _Toc475941747][bookmark: _Toc475942431][bookmark: _Toc479645957][bookmark: _Toc479646248][bookmark: _Toc479647573][bookmark: _Toc482694916]59A  Court proceedings before end of bid period for takeover bid etc.
	(1)	The object of this section is to ensure that section 659B of the Corporations Law has the same effect in relation to proceedings in courts exercising federal jurisdiction as that section has in relation to proceedings in other courts exercising jurisdiction under the Corporations Law.
	(2)	Section 659B of the Corporations Law applies as a law of the Commonwealth, by force of this section, as if a reference in the relevant definition to proceedings were a reference to the following proceedings before the Federal Court or before another court exercising federal jurisdiction:
	(a)	proceedings under the Administrative Decisions (Judicial Review) Act 1977;
	(b)	proceedings in which a writ of mandamus or prohibition or an injunction is sought against an officer or officers of the Commonwealth.
For the purposes of this subsection, relevant definition means the definition of court proceedings in relation to a takeover bid or proposed takeover bid in subsection 659B(4) of the Corporations Law.
	(3)	The application of section 659B of the Corporations Law in accordance with this section is in addition to the application that it has apart from this section.
	(4)	Nothing in this section is intended to affect the jurisdiction of the High Court under section 75 of the Constitution.


[bookmark: _Toc479645958][bookmark: _Toc479646249][bookmark: _Toc479647574][bookmark: _Toc482694917][bookmark: CurrentFind]Schedule 5—Amendments relating to the appeal powers of the DPP and DPP staff
  
[bookmark: _Toc479645959][bookmark: _Toc479646250][bookmark: _Toc479647575][bookmark: _Toc482694918]Director of Public Prosecutions Act 1983
1  Subsection 3(1)
Insert:
appeal includes:
	(a)	a proceeding of the same nature as an appeal; and
	(b)	a review or rehearing, or a proceeding of the same nature as a review or rehearing.
2  At the end of paragraphs 6(1)(a) to (k)
Add “and”.
3  After paragraph 6(1)(m)
Insert:
	(ma)	if the Director is authorised by or under a law of a State to institute and carry on appeals arising out of prosecutions of offences against the laws of the State, being prosecutions by the Director as mentioned in paragraph (m) or by members of the staff of the Office as mentioned in subsection 17(1)—to institute and carry on such appeals in accordance with requirements of or under that law; and
4  Paragraph 6(1)(n)
Omit “(m)”, substitute “(ma)”.
5  Subsection 9(8A)
Repeal the subsection, substitute:
	(8A)	If:
	(a)	proceedings for the summary conviction of a person in respect of an offence against a law of the Commonwealth were instituted by a person (the relevant person) other than the Director; and
	(b)	the Director subsequently carried on the proceedings;
then:
	(c)	in addition to any other rights of appeal the Director has, the Director may exercise, in respect of the proceedings, such rights of appeal as (disregarding the effect of paragraph (d)) are exercisable by the relevant person; and
	(d)	except where the Attorney‑General is the relevant person—the relevant person cannot exercise those rights of appeal.
	(8B)	If:
	(a)	proceedings for the summary conviction of a person in respect of an offence against a law of the Commonwealth were instituted by a person (the relevant person) other than the Director; and
	(b)	the proceedings were not carried on by the Director;
then:
	(c)	if the relevant person institutes an appeal in respect of the proceedings, the Director may carry on that appeal on behalf of the relevant person; and
	(d)	if the defendant in the proceedings institutes an appeal in respect of the proceedings, the Director may act on behalf of the respondent in the appeal.
6  At the end of section 17
Add:
	(2)	If a member of the staff of the Office is authorised by or under a law of a State to institute and carry on appeals arising out of prosecutions of offences against the laws of the State, being prosecutions by the Director as mentioned in paragraph 6(1)(m) or by members of the staff of the Office as mentioned in subsection (1) of this section, the first‑mentioned staff member may institute and carry on such appeals in accordance with requirements of or under that law.
Note:	The heading to section 17 is replaced by the heading “States may give members of staff of Office prosecution and appeal functions relating to State offences
7  Application of amendments
The amendments made by items 3, 5 and 6 apply in relation to prosecutions, and proceedings for summary conviction, whether instituted before, on or after the commencement of those items.


[Minister’s second reading speech made in—
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