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An Act to amend the Dairy Produce Act 1986, and for other purposes
[Assented to 3 April 2000]
The Parliament of Australia enacts:
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		This Act may be cited as the Dairy Industry Adjustment Act 2000.
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		This Act commences on the day on which it receives the Royal Assent.
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		Each Act that is specified in a Schedule to this Act is amended or repealed as set out in the applicable items in the Schedule concerned, and any other item in a Schedule to this Act has effect according to its terms.
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1  Title
Omit “related purposes”, substitute “other purposes”.
2  Subsection 3(1) (definition of authorised person)
Before “means”, insert “(except in Schedule 2)”.
3  Subsection 3(1)
Insert:
Dairy Structural Adjustment Fund means the Dairy Structural Adjustment Fund established by clause 77 of Schedule 2.
4  Subsection 3(1) (definition of money of the Corporation)
Omit “or to the credit of a relevant fund”, substitute “, to the credit of a relevant fund or to the credit of the Dairy Structural Adjustment Fund”.
5  Subsections 3(1A) and (1B)
Omit “the Schedule”, substitute “Schedule 1”.
6  At the end of paragraph 74(1)(a)
Add “(other than Schedule 2)”.
7  At the end of section 111
Add:
	(2)	In this section:
this Act does not include Schedule 2.
8  Subsection 112(2)
Repeal the subsection, substitute:
	(2)	In this section:
payment means a market support payment.
this Act does not include Schedule 2.
9  Before subsection 113(1)
Insert:
	(1A)	This section does not apply to:
	(a)	Schedule 2; or
	(b)	regulations made for the purposes of Schedule 2.
10  At the end of section 114
Add:
	(8)	In this section:
this Act does not include Schedule 2.
11  At the end of section 115
Add:
	(2)	In this section:
this Act does not include Schedule 2.
12  At the end of paragraph 116(3)(b)
Add “(other than Schedule 2)”.
13  After subsection 119(2)
Insert:
	(2A)	Paragraph (2)(a) does not apply to protected information within the meaning of clause 42 of Schedule 2.
	(2B)	Subsection (2) does not apply to the recording or disclosure of information, or the production of a document, for a purpose in connection with the administration of:
	(a)	the DSAP scheme (within the meaning of Schedule 2); or
	(b)	Schedule 2, or
	(c)	the DEP scheme (within the meaning of the Farm Household Support Act 1992); or
	(d)	a provision of the Farm Household Support Act 1992 in so far as that provision relates to the DEP scheme (within the meaning of that Act).
14  At the end of section 120
Add:
	(2)	In this section:
this Act does not include Schedule 2.
15  After section 125
Insert:
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		Schedule 2 has effect.
16  Schedule (heading)
Repeal the heading, substitute:
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17  At the end of the Act
Add:
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Note:	See section 125A.
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		The following is a simplified outline of this Schedule and Part 9C of the Farm Household Support Act 1992:
•	This Schedule and Part 9C of the Farm Household Support Act 1992 provide a framework for the implementation of the Dairy Industry Adjustment Program.
•	The main object of the Dairy Industry Adjustment Program is to help the dairy industry adjust to deregulation by providing for 2 types of grants, as follows:
	(a)	DSAP payments (made under this Schedule); 
	(b)	dairy exit payments (made under Part 9C of the Farm Household Support Act 1992).
•	Generally, DSAP payments are calculated by reference to 19981999 milk deliveries at a rate of 46.23 cents per litre for market milk and a national average rate of 8.96 cents per litre for manufacturing milk.
•	Dairy exit payments are available for farmers who choose to leave agriculture.
•	The Dairy Adjustment Authority will administer DSAP payment rights.
•	The Dairy Industry Adjustment Program will be funded by a dairy adjustment levy on milk products.
•	The levy will be paid into a Dairy Structural Adjustment Fund, and DSAP payments and dairy exit payments will be paid out of that Fund.
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		In this Schedule, unless the contrary intention appears:
annual means per financial year.
business day means a day that is not a Saturday, a Sunday, or a public holiday in the Australian Capital Territory.
claim means a claim for a payment right.
DAA means the Dairy Adjustment Authority established by this Schedule.
DAA Chair means the Chair of the DAA.
Note:	Section 18B of the Acts Interpretation Act 1901 deals with how chairs may be referred to.
DAA member means a member of the DAA.
dairy cattle means cattle held for use for the production of milk, or for purposes incidental to the production of milk, and includes:
	(a)	dairy cows; and
	(b)	dairy heifers; and
	(c)	calves that are the progeny of dairy cows; and
	(d)	bulls used, or held for use, for the purpose of fertilising dairy cows or dairy heifers.
dairy exit payment has the same meaning as in the Farm Household Support Act 1992.
dairy farm enterprise has the meaning given by clause 6.
deliver means:
	(a)	in relation to market milk—supply as mentioned in whichever of the following is applicable:
	(i)	paragraph 5(1)(a) of the repealed Dairy Produce Levy (No. 1) Act 1986; 
	(ii)	paragraph 6(1)(a) of Schedule 6 to the Primary Industries (Excise) Levies Act 1999; and
	(b)	in relation to manufacturing milk covered by paragraph (a) of the definition of manufacturing milk in section 103—deliver as mentioned in that paragraph; and
	(c)	in relation to manufacturing milk covered by paragraph (b) of the definition of manufacturing milk in section 103—use as mentioned in that paragraph.
DEP scheme has the same meaning as in the Farm Household Support Act 1992.
DSAP claim period has the meaning given by clause 4.
DSAP payment means a payment under the DSAP payment scheme.
DSAP payment start day has the meaning given by clause 3.
DSAP scheme means the scheme referred to in clause 10.
eligible interest in a dairy farm enterprise has the meaning given by clause 7.
engage in conduct means:
	(a)	do an act; or
	(b)	omit to perform an act.
entity has the meaning given by clause 5.
manufacturing milk means manufacturing milk (within the meaning of section 103) in respect of which a domestic market support payment has been paid under section 108A.
market milk means milk on which levy was imposed by whichever of the following is applicable:
	(a)	paragraph 5(1)(a) of the repealed Dairy Produce Levy (No. 1) Act 1986;
	(b)	paragraph 6(1)(a) of Schedule 6 to the Primary Industries (Excise) Levies Act 1999.
nonpremium component, in relation to the overall enterprise amount of a dairy farm enterprise, means so much of the overall enterprise amount as does not consist of the premium component of the overall enterprise amount.
ordinary DAA member means a DAA member other than the Secretary.
overall enterprise amount, in relation to a dairy farm enterprise, means the sum of:
	(a)	the amount calculated at the rate of 46.23 cents per litre of market milk delivered by the enterprise in the 19981999 financial year; and
	(b)	the amount calculated at the rate of 76.03 cents per kilogram of the milk fat content of manufacturing milk delivered by the enterprise in the 19981999 financial year; and
	(c)	the amount calculated at the rate of 178.77 cents per kilogram of the protein content of manufacturing milk delivered by the enterprise in the 19981999 financial year.
Note 1:	It is expected that the result of applying the rates mentioned in paragraphs (b) and (c) will be a national average rate of 8.96 cents per litre of manufacturing milk.
Note 2:	See also clause 30 (which deals with the transfer of the whole or part of market milk delivery rights).
Note 3:	See also clause 31 (which deals with abnormal market milk pool distributions).
payment right means a payment right under the DSAP scheme.
premium component, in relation to the overall enterprise amount of a dairy farm enterprise, means so much of the overall enterprise amount as is attributable to 37.27 cents per litre of market milk delivered by the enterprise in the 19981999 financial year.
Note 1:	See also clause 30 (which deals with the transfer of the whole or part of market milk delivery rights).
Note 2:	See also clause 31 (which deals with abnormal market milk pool distributions).
quarter means a period of 3 months beginning on 1 January, 1 April, 1 July or 1 October of any year.
Secretary means the Secretary of the Department.
trustee includes an executor and an administrator.
unit means a unit in a payment right.
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	(1)	For the purposes of this Schedule, the DSAP payment start day means a day to be fixed by Proclamation for the purposes of this subclause.
	(2)	The DSAP payment start day must not be earlier than 1 July 2000.
	(3)	If the DSAP payment start day is not fixed by a Proclamation published in the Gazette within the period of 6 months beginning on the day on which the Dairy Industry Adjustment Act 2000 receives the Royal Assent, Part 2 of this Schedule is repealed on the first day after the end of that period.
	(4)	To avoid doubt, if:
	(a)	Part 2 of this Schedule is repealed as a result of the operation of subclause (3); and
	(b)	an entity was granted a payment right before the repeal;
that payment right is taken never to have come into existence.
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	(1)	The Minister may, by notice published in the Gazette, declare that a 3month period specified in the notice is the DSAP claim period for the purposes of this Schedule.
	(2)	The declaration has effect accordingly.
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	(1)	For the purposes of this Schedule, each of the following is an entity:
	(a)	an individual;
	(b)	a body corporate;
	(c)	a body politic;
	(d)	a trustee of a particular trust estate.
	(2)	A person can have a number of different capacities in which the person does things. In each of those capacities, the person is taken to be a different entity.
Note:	For example, take the case of a person who, in addition to his or her personal capacity, is a trustee of 2 trusts. In his or her personal capacity, he or she is one entity. As a trustee of each trust, he or she is a different entity.
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	(1)	For the purposes of this Schedule, a dairy farm enterprise is a business in Australia that delivers market milk and/or manufacturing milk.
Eligible dairy sharefarming arrangements
	(2)	For the purposes of this clause, if:
	(a)	under the DSAP scheme, an arrangement is taken to be an eligible dairy sharefarming arrangement; and
	(b)	apart from this subclause, that arrangement involves 2 or more businesses;
those businesses are to be treated as a single business.
Eligible dairy leasing arrangements
[bookmark: _Toc472318052][bookmark: _Toc472319311][bookmark: _Toc472329341]	(3)	For the purposes of this clause, if:
	(a)	under the DSAP scheme, an arrangement is taken to be an eligible dairy leasing arrangement; and
	(b)	apart from this subclause, that arrangement involves 2 or more businesses;
those businesses are to be treated as a single business.
Continuity of a business or dairy farm enterprise
	(4)	For the purposes of this Schedule, the continuity of a business or a dairy farm enterprise is not affected by:
	(a)	any change in the identity of the entity or entities who carry on the business or enterprise; or
	(b)	any change in the ownership of the business or enterprise.
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	(1)	For the purposes of this Schedule, an entity has an eligible interest in a dairy farm enterprise if:
	(a)	both:
	(i)	under the DSAP scheme, the enterprise is not taken to be subject to an eligible dairy sharefarming arrangement or an eligible leasing arrangement; and
	(ii)	the entity carries on the enterprise (whether alone or together with one or more other entities); or
	(b)	both:
	(i)	under the DSAP scheme, the enterprise is taken to be subject to an eligible dairy sharefarming arrangement; and
	(ii)	under the DSAP scheme, the entity is taken to be a party to that arrangement; or
	(c)	both:
	(i)	under the DSAP scheme, the enterprise is taken to be subject to an eligible dairy leasing arrangement; and
	(ii)	under the DSAP scheme, the entity is taken to be a party to that arrangement.
	(2)	For the purposes of this Schedule, if:
	(a)	an individual had an eligible interest in a dairy farm enterprise at 6.30 pm on 28 September 1999; and
	(b)	the individual dies after that time, but before making a claim for a payment right;
this Schedule has effect as if the trustee of the deceased individual’s estate had held that interest at that time.
[bookmark: _Toc473961857][bookmark: _Toc474133754][bookmark: _Toc474135157][bookmark: _Toc474207634][bookmark: _Toc474211138][bookmark: _Toc474302254][bookmark: _Toc474314079][bookmark: _Toc474568894][bookmark: _Toc474570903][bookmark: _Toc474572505][bookmark: _Toc475159048][bookmark: _Toc475159477][bookmark: _Toc477235872][bookmark: _Toc478441887][bookmark: _Toc478810680][bookmark: _Toc469116847][bookmark: _Toc469210823][bookmark: _Toc469279900][bookmark: _Toc469299556][bookmark: _Toc471700111][bookmark: _Toc471707602][bookmark: _Toc471717776][bookmark: _Toc472318053][bookmark: _Toc472319312][bookmark: _Toc472329342][bookmark: _Toc472844081][bookmark: _Toc472917484][bookmark: _Toc473450910]8  Application to things happening before commencement
		The use of the present tense in a provision of this Part does not imply that the provision does not apply to things happening before the commencement of this Schedule.
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[bookmark: _Toc472318054][bookmark: _Toc472319313][bookmark: _Toc472329343][bookmark: _Toc472844082][bookmark: _Toc472917485][bookmark: _Toc473450911][bookmark: _Toc473961859][bookmark: _Toc474133756][bookmark: _Toc474135159][bookmark: _Toc474207636][bookmark: _Toc474211140][bookmark: _Toc474302256][bookmark: _Toc474314081][bookmark: _Toc474568896][bookmark: _Toc474570905][bookmark: _Toc474572507][bookmark: _Toc475159050][bookmark: _Toc475159479][bookmark: _Toc477235874][bookmark: _Toc478441889][bookmark: _Toc478810682]Division 1—DSAP scheme
[bookmark: _Toc474133757][bookmark: _Toc474135160][bookmark: _Toc474207637][bookmark: _Toc474211141][bookmark: _Toc474302257][bookmark: _Toc474314082][bookmark: _Toc474568897][bookmark: _Toc474570906][bookmark: _Toc474572508][bookmark: _Toc475159051][bookmark: _Toc475159480][bookmark: _Toc477235875][bookmark: _Toc478441890][bookmark: _Toc478810683][bookmark: _Toc469279901][bookmark: _Toc469299557][bookmark: _Toc471700112][bookmark: _Toc471707603][bookmark: _Toc471717777][bookmark: _Toc472318055][bookmark: _Toc472319314][bookmark: _Toc472329344][bookmark: _Toc472844083][bookmark: _Toc472917486][bookmark: _Toc473450912][bookmark: _Toc473961860][bookmark: _Toc469116875][bookmark: _Toc469210825][bookmark: _Toc469116848]9  Simplified outline
		The following is a simplified outline of this Division:
•	This Division provides a framework for the making of DSAP payments.
•	The Minister is required to formulate a scheme (the DSAP scheme) for the grant of payment rights to entities who held an eligible interest in a dairy farm enterprise on 28 September 1999.
•	The DSAP scheme will provide for 3 types of payment rights, as follows:
	(a)	standard payment rights; 
	(b)	exceptional events supplementary payment rights.
	(c)	anomalous circumstances payment rights.
•	Standard payment rights will be based on milk deliveries in 19981999, and will be worked out by reference to a rate of 46.23 cents per litre for market milk and a national average rate of 8.96 cents per litre for manufacturing milk.
•	Exceptional events supplementary payment rights may be granted in cases where, because of exceptional events, the volume of milk deliveries in 19981999 is less than 70% of the average milk deliveries in the 3 previous financial years.
•	Anomalous circumstances payment rights may be granted to entities who have been affected by anomalous circumstances.
•	Entities who wish to obtain a payment right under the DSAP scheme must undertake a farm business assessment.
•	The total value of the payment rights granted to an entity must not exceed $350,000 unless more than 70% of the entity’s total gross income consists of dairy income.
•	Payment rights will be divided into units, where each unit has a face value of $32.
•	A registered owner of a unit will be entitled to a quarterly payment of $1 for each of the 32 quarters in the 8year period beginning on 1 July 2000.
[bookmark: _Toc474133758][bookmark: _Toc474135161][bookmark: _Toc474207638][bookmark: _Toc474211142][bookmark: _Toc474302258][bookmark: _Toc474314083][bookmark: _Toc474568898][bookmark: _Toc474570907][bookmark: _Toc474572509][bookmark: _Toc475159052][bookmark: _Toc475159481][bookmark: _Toc477235876][bookmark: _Toc478441891][bookmark: _Toc478810684]10  DSAP scheme
		Within 14 days after the commencement of this Schedule, the Minister must, by writing, formulate a scheme (the DSAP scheme) for:
	(a)	the grant of payment rights to entities who:
	(i)	held an eligible interest in a dairy farm enterprise at 6.30 pm on 28 September 1999; and
	(ii)	satisfy such other conditions as are set out in the scheme; and
	(b)	the division of payment rights into units; and
	(c)	the registration of units; and
	(d)	the making of payments by the Corporation to registered owners of units.
[bookmark: _Toc469279902][bookmark: _Toc469299558][bookmark: _Toc471700113][bookmark: _Toc471707604][bookmark: _Toc471717778][bookmark: _Toc472318056][bookmark: _Toc472319315][bookmark: _Toc472329345][bookmark: _Toc472844084][bookmark: _Toc472917487][bookmark: _Toc473450913][bookmark: _Toc473961861][bookmark: _Toc474133759][bookmark: _Toc474135162][bookmark: _Toc474207639][bookmark: _Toc474211143][bookmark: _Toc474302259][bookmark: _Toc474314084][bookmark: _Toc474568899][bookmark: _Toc474570908][bookmark: _Toc474572510][bookmark: _Toc475159053][bookmark: _Toc475159482][bookmark: _Toc477235877][bookmark: _Toc478441892][bookmark: _Toc478810685]11  General policy objectives for the DSAP scheme
		The DSAP scheme must be directed towards ensuring the achievement of the policy objectives set out in clauses 12 to 23.
[bookmark: _Toc469279903][bookmark: _Toc469299559][bookmark: _Toc471700114][bookmark: _Toc471707605][bookmark: _Toc471717779][bookmark: _Toc472318057][bookmark: _Toc472319316][bookmark: _Toc472329346][bookmark: _Toc472844085][bookmark: _Toc472917488][bookmark: _Toc473450914][bookmark: _Toc473961862][bookmark: _Toc474133760][bookmark: _Toc474135163][bookmark: _Toc474207640][bookmark: _Toc474211144][bookmark: _Toc474302260][bookmark: _Toc474314085][bookmark: _Toc474568900][bookmark: _Toc474570909][bookmark: _Toc474572511][bookmark: _Toc475159054][bookmark: _Toc475159483][bookmark: _Toc477235878][bookmark: _Toc478441893][bookmark: _Toc478810686]12  Types of payment rights
	(1)	This clause sets out a policy objective for the DSAP scheme.
	(2)	The objective is that there are to be 3 types of payment rights, as follows:
	(a)	the first type of payment rights are to be known as standard payment rights;
	(b)	the second type of payment rights are to be known as exceptional events supplementary payment rights;
[bookmark: _Toc469279904][bookmark: _Toc469299560][bookmark: _Toc471700115][bookmark: _Toc471707606][bookmark: _Toc471717780][bookmark: _Toc472318058][bookmark: _Toc472319317][bookmark: _Toc472329347][bookmark: _Toc472844086][bookmark: _Toc472917489][bookmark: _Toc473450915][bookmark: _Toc473961863][bookmark: _Toc474133761][bookmark: _Toc474135164][bookmark: _Toc474207641][bookmark: _Toc474211145]	(c)	the third type of payment rights are to be known as anomalous circumstances payment rights.
[bookmark: _Toc474302261][bookmark: _Toc474314086][bookmark: _Toc474568901][bookmark: _Toc474570910][bookmark: _Toc474572512][bookmark: _Toc475159055][bookmark: _Toc475159484][bookmark: _Toc477235879][bookmark: _Toc478441894][bookmark: _Toc478810687]13  Standard payment right
	(1)	This clause sets out policy objectives for the DSAP scheme.
Basic eligibility criteria
	(2)	The first objective is that an entity is not eligible to be granted a standard payment right unless:
	(a)	the entity held an eligible interest in a dairy farm enterprise at 6.30 pm on 28 September 1999; and
	(b)	either or both of the following conditions are satisfied:
	(i)	during the 19981999 financial year, the dairy farm enterprise delivered market milk;
	(ii)	during the 19981999 financial year, the dairy farm enterprise delivered manufacturing milk.
Calculation of face value
	(3)	The second objective is that the calculation of the face value of an entity’s standard payment right must be consistent with the following examples:
	(a)	if the entity is the only entity who had an eligible interest in the dairy farm enterprise at 6.30 pm on 28 September 1999—the face value of the entity’s standard payment right equals the overall enterprise amount;
	(b)	if:
	(i)	there are 2 or more entities who had an eligible interest in the dairy farm enterprise at 6.30 pm on 28 September 1999; and
	(ii)	under the scheme, the enterprise is not taken to be subject to an eligible dairy sharefarming arrangement or an eligible dairy leasing arrangement;
		the face value of the firstmentioned entity’s standard payment right is that entity’s share of the overall enterprise amount, worked out on a basis that corresponds to the basis on which milk revenues were shared between the entities as at 6.30 pm on 28 September 1999;
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	(i)	there are 2 entities who had an eligible interest in the dairy farm enterprise at 6.30 pm on 28 September 1999; and
	(ii)	under the scheme, the enterprise is taken to be subject to an eligible dairy sharefarming arrangement and those entities are taken to be parties to that arrangement; and
	(iii)	the firstmentioned entity is an entity who, under the scheme, is taken to have provided the essential capital contribution required to achieve access to the market milk premium;
		the face value of the firstmentioned entity’s standard payment right is the sum of:
	(iv)	the premium component of the overall enterprise amount; and
	(v)	that entity’s share of the nonpremium component of the overall enterprise amount, worked out on a basis that corresponds to the basis on which milk revenues were shared between the entities as at 6.30 pm on 28 September 1999;
	(d)	if:
	(i)	there are 2 entities who had an eligible interest in the dairy farm enterprise at 6.30 pm on 28 September 1999; and
	(ii)	under the scheme, the enterprise is taken to be subject to an eligible dairy sharefarming arrangement and those entities are taken to be parties to that arrangement; and
	(iii)	the firstmentioned entity is not an entity who, under the scheme, is taken to have provided the essential capital contribution required to achieve access to the market milk premium;
		the face value of the firstmentioned entity’s standard payment right is that entity’s share of the nonpremium component of the overall enterprise amount, worked out on a basis that corresponds to the basis on which milk revenues were shared between the entities as at 6.30 pm on 28 September 1999;
	(e)	if:
	(i)	there are 2 entities who had an eligible interest in the dairy farm enterprise at 6.30 pm on 28 September 1999; and
	(ii)	under the scheme, the enterprise is taken to be subject to an eligible dairy leasing arrangement and those entities are taken to be parties to that arrangement; and
	(iii)	the firstmentioned entity is an entity who, under the scheme, is taken to have provided the essential capital contribution required to achieve access to the market milk premium;
		the face value of the firstmentioned entity’s standard payment right is the premium component of the overall enterprise amount;
	(f)	if:
	(i)	there are 2 entities who had an eligible interest in the dairy farm enterprise at 6.30 pm on 28 September 1999; and
	(ii)	under the scheme, the enterprise is taken to be subject to an eligible dairy leasing arrangement and those entities are taken to be parties to that arrangement; and
	(iii)	the firstmentioned entity is not an entity who, under the scheme, is taken to have provided the essential capital contribution required to achieve access to the market milk premium;
		the face value of the firstmentioned entity’s standard payment right is the nonpremium component of the overall enterprise amount.
	(4)	Paragraphs (3)(c), (d), (e) and (f) deal with common types of arrangements that involve 2 parties. Those paragraphs do not, by implication, limit the capacity of the DSAP scheme to deal with less common types of arrangements that involve 3 or more parties—see clause 34.
Essential capital contribution
	(5)	In formulating a provision of the DSAP scheme under which an entity is taken to have provided the essential capital contribution required to achieve access to the market milk premium, the Minister must not have regard to any matters other than the following:
	(a)	whether the entity is the owner of a quota relating to the delivery of market milk;
	(b)	whether the entity is the owner of the land on which the eligible dairy farm enterprise is carried on;
	(c)	whether the entity is the owner of a significant proportion of the livestock used in, or for purposes incidental to, the carrying on of the eligible dairy farm enterprise.
	(6)	For the purposes of paragraph (5)(c), the proportion of livestock owned by a partner in a partnership is taken to be the same as the proportion of the livestock owned by the partnership.
	(7)	For the purposes of paragraph (5)(c), a proportion of less than 25% is taken not to be a significant proportion.
[bookmark: _Toc474302262][bookmark: _Toc474314087][bookmark: _Toc474568902][bookmark: _Toc474570911][bookmark: _Toc474572513][bookmark: _Toc475159056][bookmark: _Toc475159485][bookmark: _Toc477235880][bookmark: _Toc478441895][bookmark: _Toc478810688]14  Exceptional events supplementary payment right
	(1)	This clause sets out policy objectives for the DSAP scheme.
Basic eligibility criteria
	(2)	The first objective is that an exceptional events supplementary payment right must not be granted to an entity in respect of a particular dairy farm enterprise unless:
	(a)	the entity has already been granted a standard payment right in respect of the enterprise; and
	(b)	the entity satisfies the DAA that, as a result of one or more events that, under the scheme, are taken to be recognised exceptional events, the volume of market milk and manufacturing milk delivered by the enterprise during the 19981999 financial year is less than 70% of the average annual volume of market milk and manufacturing milk delivered by the enterprise in the following 3 financial years:
	(i)	the 19971998 financial year;
	(ii)	the 19961997 financial year;
	(iii)	the 19951996 financial year.
Total face value of payment rights
	(3)	The second objective is that the sum of:
	(a)	the face value of a standard payment right granted to an entity in respect of a particular dairy farm enterprise; and
	(b)	the total face value of the exceptional events supplementary payment rights granted to the entity in respect of the enterprise;
must not exceed the amount that would have been the total face value of the standard payment right if:
	(c)	the volume of market milk delivered by the dairy farm enterprise during the 19981999 financial year had equalled the average annual volume of market milk delivered by the enterprise in the following 3 financial years:
	(i)	the 19971998 financial year;
	(ii)	the 19961997 financial year;
	(iii)	the 19951996 financial year; and
	(d)	the volume of manufacturing milk delivered by the dairy farm enterprise during the 19981999 financial year had equalled the average annual volume of manufacturing milk delivered by the enterprise in the following 3 financial years:
	(i)	the 19971998 financial year;
	(ii)	the 19961997 financial year;
	(iii)	the 19951996 financial year.
Discretionary grant
	(4)	The third objective is that the grant of an exceptional events payment right is to be at the discretion of the DAA.
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	(1)	This clause sets out policy objectives for the DSAP scheme.
Basic eligibility criteria
	(2)	The first objective is that an entity is not eligible for the grant of an anomalous circumstances payment right unless:
	(a)	the entity did not pass the standard DSAP test; and
	(b)	the entity held an eligible interest in a dairy farm enterprise during the whole or a part of the 19981999 financial year; and
	(c)	under the scheme, the entity is taken to have been affected by anomalous circumstances.
Standard DSAP test
	(3)	For the purposes of this clause, an entity passes the standard DSAP test if, and only if:
	(a)	the entity held an eligible interest in a dairy farm enterprise at 6.30 pm on 28 September 1999; and
	(b)	either or both of the following conditions are satisfied:
	(i)	during the 19981999 financial year, the dairy farm enterprise delivered market milk;
	(ii)	during the 19981999 financial year, the dairy farm enterprise delivered manufacturing milk.
Discretionary grant
	(4)	The second objective is that the grant of an anomalous circumstances payment right is to be at the discretion of the DAA.
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	(1)	This clause sets out a policy objective for the DSAP scheme.
	(2)	The objective is that the total face value of payment rights granted to an entity in respect of a particular dairy farm enterprise must not exceed $350,000 unless a person who, under the scheme, is taken to be a qualified financial adviser certifies in writing that, to the best of the adviser’s knowledge and belief:
	(a)	the entity has given the adviser full access to the entity’s accounts and financial records; and
	(b)	the entity passes the 70% dairy income test.
70% dairy income test
	(3)	For the purposes of this clause, an entity passes the 70% dairy income test if, and only if:
	(a)	more than 70% of the total gross income derived by the entity in the 19981999 financial year consisted of eligible dairy income; or
	(b)	more than 70% of the total gross income derived by the entity in the period comprising:
	(i)	the 19981999 financial year; and
	(ii)	the 19971998 financial year; and
	(iii)	the 19961997 financial year;
		consisted of eligible dairy income.
Gross income
	(4)	For the purposes of subclause (3), the gross income derived by an entity is to be worked out in accordance with:
	(a)	generally accepted accounting principles; or
	(b)	if, under the scheme, the generally accepted accounting principles are taken to be modified for the purposes of the scheme—those principles as so modified.
Eligible dairy income
	(5)	For the purposes of this clause, eligible dairy income means:
	(a)	proceeds from the sale of market milk; and
	(b)	proceeds from the sale of manufacturing milk; and
	(c)	proceeds from the sale or lease of dairy cattle; and
	(d)	dividends payable in respect of shares in bodies that, under the scheme, are taken to be eligible dairy cooperatives; and
	(e)	dividends payable in respect of shares in companies that, under the scheme, are taken to be eligible dairy companies;
	(f)	an amount that, under the scheme, is taken to be the income test value of a bonus share issued by a company that, under the scheme, is an eligible dairy cooperative;
	(g)	an amount that, under the scheme, is taken to be the income test value of a bonus share issued by a company that, under the scheme, is an eligible dairy company.
Shares issued in lieu of payment for the sale of milk
	(6)	For the purposes of this clause, if a share in a body or company that, under the scheme, is taken to be:
	(a)	an eligible dairy cooperative; or
	(b)	an eligible dairy company;
is issued to a shareholder in the cooperative or company in lieu of a particular payment for the sale of market milk or manufacturing milk:
	(c)	the shareholder is taken to have derived an amount, by way of proceeds from the sale of that milk, equal to the amount of that payment; and
	(d)	those proceeds are taken to be gross income according to generally accepted accounting principles.
Bonus shares
	(7)	For the purposes of this clause, if a bonus share in a body or company that, under the scheme, is taken to be:
	(a)	an eligible dairy cooperative; or
	(b)	an eligible dairy company;
is issued to a shareholder in the cooperative or company:
	(c)	the shareholder is taken to have derived an amount of income equal to the amount that, under the scheme, is the income test value of the bonus share; and
	(d)	that amount of income is taken to be gross income according to generally accepted accounting principles.
False or misleading statements in certificates
	(8)	For the purposes of clause 50, a statement made in a certificate of a kind referred to in subclause (2) of this clause is taken to be made to a person who was exercising powers, or performing functions, under or in connection with the DSAP scheme.
Note:	Clause 50 deals with false or misleading statements.
	(9)	For the purposes of clause 134, a statement made in a certificate of a kind referred to in subclause (2) of this clause is taken to be a statement made in connection with a claim for a payment right.
Note:	Clause 134 deals with false or misleading statements.
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	(1)	This clause sets out policy objectives for the DSAP scheme.
	(2)	The first objective is that an entity is not eligible for the grant of a payment right unless:
	(a)	the entity has complied with such rules as are set out in the scheme in relation to the carrying out of a farm business assessment by a person who, under the scheme, is taken to be a qualified financial adviser; or
	(b)	a person who, under the scheme, is taken to be a qualified financial adviser has certified in writing that the entity has complied with such rules as are set out in the scheme in relation to the carrying out by the entity of a farm business assessment; or
	(c)	under the scheme, the entity is exempt from carrying out a farm business assessment.
Note:	For example, the DSAP scheme may provide that an entity who has exited the dairy industry is exempt from carrying out a farm business assessment.
Compliance after making claim
	(3)	The second objective is that an entity is not to be prevented from making a claim for the grant of a payment right at a time when the entity has not complied with requirements mentioned in subclause (2), so long as those requirements are complied with before the time ascertained in accordance with the scheme.
False or misleading statements in certificates
	(4)	For the purposes of clause 50, a statement made in a certificate of a kind referred to in paragraph (2)(b) of this clause is taken to be made to a person who was exercising powers, or performing functions, under or in connection with the DSAP scheme.
Note:	Clause 50 deals with false or misleading statements.
[bookmark: _Toc472318064][bookmark: _Toc472319323][bookmark: _Toc472329353][bookmark: _Toc472844091][bookmark: _Toc472917494]	(5)	For the purposes of clause 134, a statement made in a certificate of a kind referred to in paragraph (2)(b) of this clause is taken to be a statement made in connection with a claim for a payment right.
Note:	Clause 134 deals with false or misleading statements.
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[bookmark: _Toc469279908][bookmark: _Toc469299565][bookmark: _Toc471700120][bookmark: _Toc471707611][bookmark: _Toc471717786]	(1)	This clause sets out policy objectives for the DSAP scheme.
	(2)	The first objective is that each payment right is to be divided into units, where each unit has a face value of $32.
	(3)	The second objective is that the number of units into which a payment right is divided is to be worked out as follows:
	(a)	divide the number of dollars in the face value of the payment right by 32;
	(b)	if the result of the division is a whole number—that number is the number of units in the payment right;
	(c)	if the result of the division is less than 1—there is 1 unit in the payment right;
	(d)	if the result of the division is greater than 1, but is not a whole number:
	(i)	round the result of the division up or down to the nearest whole number (rounding up in the case exactly halfway between 2 whole numbers); and
	(ii)	the rounded number is the number of units in the payment right.
[bookmark: _Toc474133766][bookmark: _Toc474135169][bookmark: _Toc474207646][bookmark: _Toc474211150][bookmark: _Toc474302267][bookmark: _Toc474314092][bookmark: _Toc474568907][bookmark: _Toc474570916][bookmark: _Toc474572518][bookmark: _Toc475159061][bookmark: _Toc475159490][bookmark: _Toc477235885][bookmark: _Toc478441900][bookmark: _Toc478810693][bookmark: _Toc472318065][bookmark: _Toc472319324][bookmark: _Toc472329354][bookmark: _Toc472844092][bookmark: _Toc472917495][bookmark: _Toc473450921][bookmark: _Toc473961868]19  Cancellation of units
	(1)	This clause sets out a policy objective for the DSAP scheme.
	(2)	The objective is that a payment right is to be granted subject to the powers of cancellation conferred on the DAA under the authority of clauses 50, 51, 52 and 53.
Note 1:	Clause 50 deals with cancellation of units because of the making of a false statement.
Note 2:	Clause 51 deals with cancellation of units because of an error made by the DAA.
Note 3:	Clause 52 deals with cancellation of units because of a breach of an undertaking to dispose of the units. 
Note 4:	Clause 53 deals with cancellation of units when a dairy exit payment becomes payable.
[bookmark: _Toc474133767][bookmark: _Toc474135170][bookmark: _Toc474207647][bookmark: _Toc474211151][bookmark: _Toc474302268][bookmark: _Toc474314093][bookmark: _Toc474568908][bookmark: _Toc474570917][bookmark: _Toc474572519][bookmark: _Toc475159062][bookmark: _Toc475159491][bookmark: _Toc477235886][bookmark: _Toc478441901][bookmark: _Toc478810694]20  Duration of scheme
	(1)	This clause sets out policy objectives for the DSAP scheme.
	(2)	The first objective is that a payment right relating to a particular dairy farm enterprise must not be granted to an entity unless the entity, or a person acting on behalf of the entity, makes a claim for the payment right:
	(a)	during the DSAP claim period; or
	(b)	if:
	(i)	one or more units in another payment right were cancelled as authorised under clause 50 or 51; and
	(ii)	the other payment right relates to the enterprise; and
	(iii)	the DAA allows the claim for the firstmentioned payment right to be made within a particular period after the end of the DSAP claim period;
		within that particular period.
	(3)	The second objective is that DSAP payments are not to be made before the DSAP payment start day.
	(4)	The third objective is that DSAP payments are not to be made in respect of a quarter that is later than the quarter ending on 30 June 2008.
	(5)	Subclause (2) does not prevent the DSAP scheme from making provision for the amendment of claims.
[bookmark: _Toc472318066][bookmark: _Toc472319325][bookmark: _Toc472329355][bookmark: _Toc472844093][bookmark: _Toc472917496][bookmark: _Toc473450922][bookmark: _Toc473961869][bookmark: _Toc474133768][bookmark: _Toc474135171][bookmark: _Toc474207648][bookmark: _Toc474211152][bookmark: _Toc474302269][bookmark: _Toc474314094][bookmark: _Toc474568909][bookmark: _Toc474570918][bookmark: _Toc474572520][bookmark: _Toc475159063][bookmark: _Toc475159492][bookmark: _Toc477235887][bookmark: _Toc478441902][bookmark: _Toc478810695]21  Register of units etc.
	(1)	This clause sets out policy objectives for the DSAP scheme.
Register
	(2)	The first objective is that the DAA is to keep a register in which the DAA includes particulars of units.
[bookmark: _Toc472318067][bookmark: _Toc472319326][bookmark: _Toc472329356][bookmark: _Toc472844094][bookmark: _Toc472917497]Registration of ownership
	(3)	The second objective is that an entity’s ownership of a unit is not to be counted for the purposes of the scheme unless that ownership is entered on the register.
[bookmark: _Toc472318068][bookmark: _Toc472319327][bookmark: _Toc472329357][bookmark: _Toc472844095][bookmark: _Toc472917498]	(4)	The third objective is that the transfer of the ownership of a unit is not to be registered unless:
	(a)	the transferee is an eligible entity; or
	(b)	the transferee gives the DAA a written undertaking to assign the unit to an eligible entity within 60 days after the transfer is registered.
Note:	For enforcement of the undertaking, see clause 52.
Registration of charges
	(5)	The fourth objective is that the scheme may provide for the registration of charges over units.
Inspection of register
	(6)	The fifth objective is that an entry on the register relating to a unit is to be open for inspection in the following circumstances:
	(a)	the owner of the unit consents to the entry being open for inspection;
	(b)	such circumstances as are set out in the scheme.
Form of register
	(7)	The sixth objective is that the DAA may keep the register in electronic form or otherwise.
No declaration of trust in respect of unit
	(8)	The seventh objective is that:
	(a)	the owner of a unit must not dispose of a unit by way of declaration of trust; and
	(b)	if a purported disposal contravenes the rule in paragraph (a), it is of no effect.
Beneficial interest in unit must not be transferred independently of legal interest
	(9)	The eighth objective is that:
	(a)	a beneficial interest in a unit must not be transferred independently of the legal interest in the unit; and
	(b)	if a purported transfer contravenes the rule in paragraph (a), it is of no effect.
Definition
	(10)	In this clause:
eligible entity means an entity included in a class of entities declared by the DSAP scheme to be entities who are eligible to become transferees of units.
[bookmark: _Toc473450923][bookmark: _Toc473961870][bookmark: _Toc474133769][bookmark: _Toc474135172][bookmark: _Toc474207649][bookmark: _Toc474211153][bookmark: _Toc474302270][bookmark: _Toc474314095][bookmark: _Toc474568910][bookmark: _Toc474570919][bookmark: _Toc474572521][bookmark: _Toc475159064][bookmark: _Toc475159493][bookmark: _Toc477235888][bookmark: _Toc478441903][bookmark: _Toc478810696]22  Invitations to make claims for payment rights etc.
	(1)	This clause sets out policy objectives for the DSAP scheme.
Public information program
	(2)	The first objective is that the DAA is to conduct a public information program about the scheme.
DAA to obtain and record information
	(3)	The second objective is that the DAA is to obtain and record information that:
	(a)	is likely to assist entities in making claims for payment rights; or
	(b)	is likely to assist the DAA in determining claims for payment rights.
Formal invitations to make claims
	(4)	The third objective is that:
	(a)	if the DAA has reasonable grounds to believe, on the basis of the information referred to in subclause (4), that it may be in the interests of an entity for the entity to make a claim for a payment right; and
	(b)	if the DAA were to give the entity a formal invitation to make such a claim, there would be sufficient time for the claim to be made before the end of the DSAP claim period;
the DAA must make all reasonable efforts to give the entity a formal invitation to make such a claim.
	(5)	The fourth objective is that an entity who does not receive a formal invitation is not to be prevented from making a claim for a payment right.
[bookmark: _Toc472318069][bookmark: _Toc472319328][bookmark: _Toc472329358][bookmark: _Toc472844096][bookmark: _Toc472917499][bookmark: _Toc473450924][bookmark: _Toc473961871][bookmark: _Toc474133770][bookmark: _Toc474135173][bookmark: _Toc474207650][bookmark: _Toc474211154][bookmark: _Toc474302271][bookmark: _Toc474314096][bookmark: _Toc474568911][bookmark: _Toc474570920][bookmark: _Toc474572522][bookmark: _Toc475159065][bookmark: _Toc475159494][bookmark: _Toc477235889][bookmark: _Toc478441904][bookmark: _Toc478810697]23  Making of DSAP payments
	(1)	This clause sets out policy objectives for the DSAP scheme.
Payment rights not to be granted within 30 days after the end of the DSAP claim period
	(2)	The first objective is that a payment right must not be granted before the end of the 30day period beginning at the end of the DSAP claim period.
Initial payment day
	(3)	The second objective is that there is to be an initial payment day for each payment right, worked out as follows:
	(a)	if, during the 28day period beginning at the end of the 30day period mentioned in subclause (2), the DAA does not receive a request to reconsider its decision to grant the payment right:
	(i)	the initial payment day is the first day after the end of that 28day period; or
	(ii)	if that first day is earlier than the DSAP payment start day, the initial payment day is the DSAP payment start day;
	(b)	if, during the 28day period beginning at the end of the 30day period mentioned in subclause (2), the DAA receives a request to reconsider its decision to grant the payment right:
	(i)	the initial payment day is the day ascertained in accordance with the scheme; or
	(ii)	if that day is earlier than the DSAP payment start day, the initial payment day is the DSAP payment start day.
DSAP payments in respect of early quarters
	(4)	The third objective is that, if an entity is the registered owner of a unit in a payment right on the initial payment day for the payment right, the entity is entitled to be paid by the Corporation, out of the Dairy Structural Adjustment Fund, in relation to that unit, the sum of:
	(a)	$1 in respect of the quarter in which the initial payment day occurred; and
	(b)	if there is an earlier quarter in the period:
	(i)	beginning on 1 July 2000; and
	(ii)	ending on 30 June 2008;
		$1 in respect of that earlier quarter.
DSAP payments in respect of later quarters
	(5)	The fourth objective is that, if:
	(a)	an entity is the registered owner of a unit in a payment right on the first day of a quarter in the period:
	(i)	beginning on the DSAP payment start day; and
	(ii)	ending on 30 June 2008; and
	(b)	that quarter is later than the quarter in which the initial payment day for the right occurred;
the entity is entitled to be paid by the Corporation, out of the Dairy Structural Adjustment Fund, in relation to that unit, $1 in respect of that quarter.
When a DSAP payment becomes due to be paid
	(6)	The fifth objective is that, if an entity is entitled to be paid a DSAP payment, the day on which that payment is due to be paid:
	(a)	is to be ascertained in accordance with the scheme; and
	(b)	must not be later than the end of the 10th business day after:
	(i)	if subclause (4) applies—the initial payment day concerned; or
	(ii)	if subclause (5) applies—the first day of the quarter concerned.
DSAP payments are debts 
	(7)	The sixth objective is that, if a DSAP payment is due to be paid to an entity, the payment may be recovered, as a debt due to the entity, by action in a court of competent jurisdiction.
[bookmark: _Toc440356873][bookmark: _Toc440356897][bookmark: _Toc440358407][bookmark: _Toc440360874][bookmark: _Toc440689225][bookmark: _Toc440698491][bookmark: _Toc440698543][bookmark: _Toc440699238][bookmark: _Toc440699668][bookmark: _Toc440699720][bookmark: _Toc440701219][bookmark: _Toc440766473][bookmark: _Toc440766901][bookmark: _Toc440776416][bookmark: _Toc440782220][bookmark: _Toc441395673][bookmark: _Toc441464868][bookmark: _Toc441552551][bookmark: _Toc441552811][bookmark: _Toc441564539][bookmark: _Toc441569124][bookmark: _Toc441569948][bookmark: _Toc441570426][bookmark: _Toc441570834][bookmark: _Toc442072246][bookmark: _Toc442091637][bookmark: _Toc442094783][bookmark: _Toc442148173][bookmark: _Toc442161450][bookmark: _Toc442176408][bookmark: _Toc442243115][bookmark: _Toc442503621][bookmark: _Toc442505510][bookmark: _Toc443104170][bookmark: _Toc469279909][bookmark: _Toc469299566][bookmark: _Toc471700121][bookmark: _Toc471707612][bookmark: _Toc471717787][bookmark: _Toc472318070][bookmark: _Toc472319329][bookmark: _Toc472329359][bookmark: _Toc472844097][bookmark: _Toc472917500][bookmark: _Toc473450925]Death of recipient of DSAP payment
	(8)	The seventh objective is that, if an individual is entitled to receive a DSAP payment and the payment has not been made at the date of the death of the individual, the amount of that payment is payable to the legal personal representative of the individual.
[bookmark: _Toc473961872][bookmark: _Toc474133771][bookmark: _Toc474135174][bookmark: _Toc474207651][bookmark: _Toc474211155][bookmark: _Toc474302272][bookmark: _Toc474314097][bookmark: _Toc474568912][bookmark: _Toc474570921][bookmark: _Toc474572523][bookmark: _Toc475159066][bookmark: _Toc475159495][bookmark: _Toc477235890][bookmark: _Toc478441905][bookmark: _Toc478810698]24  Scheme may confer administrative powers on the DAA
		The DSAP scheme may make provision with respect to a matter by conferring on the DAA a power to make a decision of an administrative character.
[bookmark: _Toc471707613][bookmark: _Toc471717788][bookmark: _Toc472318071][bookmark: _Toc472319330][bookmark: _Toc472329360][bookmark: _Toc472844098][bookmark: _Toc472917501][bookmark: _Toc473450926][bookmark: _Toc473961873][bookmark: _Toc474133772][bookmark: _Toc474135175][bookmark: _Toc474207652][bookmark: _Toc474211156][bookmark: _Toc474302273][bookmark: _Toc474314098][bookmark: _Toc474568913][bookmark: _Toc474570922][bookmark: _Toc474572524][bookmark: _Toc475159067][bookmark: _Toc475159496][bookmark: _Toc477235891][bookmark: _Toc478441906][bookmark: _Toc478810699][bookmark: _Toc440356875][bookmark: _Toc440356899][bookmark: _Toc440358409][bookmark: _Toc440360876][bookmark: _Toc440689227][bookmark: _Toc440698493][bookmark: _Toc440698545][bookmark: _Toc440699240][bookmark: _Toc440699670][bookmark: _Toc440699722][bookmark: _Toc440701221][bookmark: _Toc440766478][bookmark: _Toc440766907][bookmark: _Toc440776422][bookmark: _Toc440782226][bookmark: _Toc441395679][bookmark: _Toc441464874][bookmark: _Toc441552560][bookmark: _Toc441552820][bookmark: _Toc441564548][bookmark: _Toc441569133][bookmark: _Toc441569957][bookmark: _Toc441570435][bookmark: _Toc441570843][bookmark: _Toc442072255][bookmark: _Toc442091646][bookmark: _Toc442094792][bookmark: _Toc442148182][bookmark: _Toc442161459][bookmark: _Toc442176417][bookmark: _Toc442243124][bookmark: _Toc442503629][bookmark: _Toc442505518][bookmark: _Toc443104178][bookmark: _Toc469279910][bookmark: _Toc469299567][bookmark: _Toc471700122]25  Reconsideration and review of decisions
	(1)	The DSAP scheme must contain provisions under which:
	(a)	an entity who is affected by a decision of the DAA under the scheme may, if dissatisfied with the decision, by notice given to the DAA within such period as is ascertained in accordance with the scheme, request the DAA to reconsider the decision; and
	(b)	the DAA is required to reconsider the decision and is empowered to confirm or revoke the decision or to vary the decision in such manner as the DAA thinks fit; and
	(c)	applications may be made to the Administrative Appeals Tribunal for review of decisions of the DAA that have been confirmed or varied as mentioned in paragraph (b).
	(2)	The period mentioned in paragraph (1)(a) must be 28 days after the day on which the decision first comes to the attention of the entity concerned.
	(3)	The DSAP scheme must provide that the reasons for making a request mentioned in paragraph (1)(a) must be set out in the request.
	(4)	If a request is made as mentioned in paragraph (1)(a) in respect of a decision, section 41 of the Administrative Appeals Tribunal Act 1975 applies as if the making of the request were the making of an application to the Administrative Appeals Tribunal for a review of that decision.
	(5)	The DSAP scheme must provide that, if the DAA does not confirm, revoke or vary a decision before the end of the period of 60 days after the day on which the DAA received the request to reconsider the decision, the DAA is taken, at the end of that period, to have confirmed the decision.
	(6)	The DSAP scheme must provide that, if the DAA confirms, revokes or varies the decision before the end of the period referred to in subclause (5), the DAA must, by notice given to the applicant, inform the applicant of the result of the reconsideration of the decision and the reasons for confirming, revoking or varying the decision, as the case may be.
	(7)	If, because of the operation of a provision covered by subclause (5), a decision is taken to be confirmed, section 29 of the Administrative Appeals Tribunal Act 1975 applies as if the prescribed time for making application for review of the decision were the period:
	(a)	commencing on the day on which the decision is taken to have been confirmed; and
	(b)	ending on the 28th day after that day.
[bookmark: _Toc471707614][bookmark: _Toc471717789][bookmark: _Toc472318072][bookmark: _Toc472319331][bookmark: _Toc472329361][bookmark: _Toc472844099][bookmark: _Toc472917502][bookmark: _Toc473450927][bookmark: _Toc473961874][bookmark: _Toc474133773][bookmark: _Toc474135176][bookmark: _Toc474207653][bookmark: _Toc474211157][bookmark: _Toc474302274][bookmark: _Toc474314099][bookmark: _Toc474568914][bookmark: _Toc474570923][bookmark: _Toc474572525][bookmark: _Toc475159068][bookmark: _Toc475159497][bookmark: _Toc477235892][bookmark: _Toc478441907][bookmark: _Toc478810700]26  Statement to accompany notification of decisions
	(1)	The DSAP scheme must provide that, if:
	(a)	written notice is given to an entity affected by a decision of the DAA under the scheme; and
	(b)	that notice is to the effect that the decision has been made;
that notice must include a statement to the effect that:
	(c)	the entity may, if dissatisfied with the decision, seek a reconsideration of the decision by the DAA; and
	(d)	the entity may, subject to the Administrative Appeals Tribunal Act 1975, if dissatisfied with a decision made by the DAA upon that reconsideration confirming or varying the firstmentioned decision, make application to the Administrative Appeals Tribunal for review of the decision so confirmed or varied.
	(2)	The DSAP scheme must provide that, if:
	(a)	the DAA confirms or varies a decision as mentioned in paragraph 25(1)(b); and
	(b)	gives to the entity written notice of the confirmation or variation of the decision;
that notice must include a statement to the effect that the entity may, subject to the Administrative Appeals Tribunal Act 1975, if dissatisfied with the decision so confirmed or varied, make application to the Administrative Appeals Tribunal for review of the decision.
	(3)	A failure to include a statement in a notice as mentioned in subclause (1) or (2) does not affect the validity of a decision.
[bookmark: _Toc471707615][bookmark: _Toc471717790][bookmark: _Toc472318073][bookmark: _Toc472319332][bookmark: _Toc472329362][bookmark: _Toc472844100][bookmark: _Toc472917503][bookmark: _Toc473450928][bookmark: _Toc473961875][bookmark: _Toc474133774][bookmark: _Toc474135177][bookmark: _Toc474207654][bookmark: _Toc474211158][bookmark: _Toc474302275][bookmark: _Toc474314100][bookmark: _Toc474568915][bookmark: _Toc474570924][bookmark: _Toc474572526][bookmark: _Toc475159069][bookmark: _Toc475159498][bookmark: _Toc477235893][bookmark: _Toc478441908][bookmark: _Toc478810701]27  Fees
	(1)	The DSAP scheme may provide for fees.
	(2)	The amount of a fee under the DSAP scheme must not be such as to amount to taxation.
[bookmark: _Toc472318074][bookmark: _Toc472319333][bookmark: _Toc472329363][bookmark: _Toc472844101][bookmark: _Toc472917504][bookmark: _Toc473450929][bookmark: _Toc473961876][bookmark: _Toc474133775][bookmark: _Toc474135178][bookmark: _Toc474207655][bookmark: _Toc474211159][bookmark: _Toc474302276][bookmark: _Toc474314101][bookmark: _Toc474568916][bookmark: _Toc474570925][bookmark: _Toc474572527][bookmark: _Toc475159070][bookmark: _Toc475159499][bookmark: _Toc477235894][bookmark: _Toc478441909][bookmark: _Toc478810702]28  Statutory declarations
		The DSAP scheme may provide for statements in claims to be verified by statutory declaration.
[bookmark: _Toc473961877][bookmark: _Toc474133776][bookmark: _Toc474135179][bookmark: _Toc474207656][bookmark: _Toc474211160][bookmark: _Toc474302277][bookmark: _Toc474314102][bookmark: _Toc474568917][bookmark: _Toc474570926][bookmark: _Toc474572528][bookmark: _Toc475159071][bookmark: _Toc475159500][bookmark: _Toc477235895][bookmark: _Toc478441910][bookmark: _Toc478810703][bookmark: _Toc472318075][bookmark: _Toc472319334][bookmark: _Toc472329364][bookmark: _Toc472844102][bookmark: _Toc472917505][bookmark: _Toc473450930]29  Methods by which DSAP payments may be made
	(1)	The DSAP scheme may make provision for the methods by which DSAP payments may be made.
	(2)	The DSAP scheme may require that DSAP payments be made using an electronic funds transfer system.
	(3)	Subclause (2) does not limit subclause (1).
[bookmark: _Toc473961878][bookmark: _Toc474133777][bookmark: _Toc474135180][bookmark: _Toc474207657][bookmark: _Toc474211161][bookmark: _Toc474302278][bookmark: _Toc474314103][bookmark: _Toc474568918][bookmark: _Toc474570927][bookmark: _Toc474572529][bookmark: _Toc475159072][bookmark: _Toc475159501][bookmark: _Toc477235896][bookmark: _Toc478441911][bookmark: _Toc478810704]30  Adjustment of eligibility for payment rights—transfer of milk delivery rights
	(1)	The DSAP scheme may make provision for and in relation to the adjustment of eligibility for payment rights in relation to the transfer of the whole or part of market milk delivery rights.
	(2)	Those provisions may include (but are not limited to):
	(a)	treating the transferor’s dairy farm enterprise, for the purposes of this Part and the scheme, as if the enterprise had delivered a particular volume of manufacturing milk during a particular financial year instead of a particular volume of market milk; and
	(b)	treating the transferee’s dairy farm enterprise, for the purposes of this Part and the scheme, as if the enterprise had delivered a particular volume of market milk during a particular financial year.
	(3)	In this clause:
this Part includes:
	(a)	the definition of overall enterprise amount in clause 2; and
	(b)	the definition of premium component in clause 2.
[bookmark: _Toc477235897][bookmark: _Toc478441912][bookmark: _Toc478810705][bookmark: _Toc473961879][bookmark: _Toc474133778][bookmark: _Toc474135181][bookmark: _Toc474207658][bookmark: _Toc474211162][bookmark: _Toc474302279][bookmark: _Toc474314104][bookmark: _Toc474568919][bookmark: _Toc474570928][bookmark: _Toc474572530][bookmark: _Toc475159073][bookmark: _Toc475159502][bookmark: _Toc471707616][bookmark: _Toc471717791][bookmark: _Toc472318077][bookmark: _Toc472319336][bookmark: _Toc472329366][bookmark: _Toc472844103][bookmark: _Toc472917506][bookmark: _Toc473450931]31  Adjustment of eligibility for payment rights—abnormal market milk pool distributions
	(1)	The DSAP scheme may make provision for and in relation to the adjustment of eligibility for payment rights in relation to a distribution that, under the scheme, is taken to be an abnormal market milk pool distribution.
	(2)	Those provisions may include (but are not limited to):
	(a)	treating a particular dairy farm enterprise, for the purposes of this Part and the scheme, as if the enterprise had delivered a particular volume of market milk during a particular financial year instead of a particular volume of manufacturing milk; and
	(b)	treating a particular dairy farm enterprise, for the purposes of this Part and the scheme, as if the enterprise had delivered a particular volume of manufacturing milk during a particular financial year instead of a particular volume of market milk.
	(3)	In this clause:
this Part includes:
	(a)	the definition of overall enterprise amount in clause 2; and
	(b)	the definition of premium component in clause 2.
[bookmark: _Toc477235898][bookmark: _Toc478441913][bookmark: _Toc478810706]32  Adjustment of eligibility for payment rights—death
	(1)	The DSAP scheme may make provision for and in relation to the adjustment of eligibility for payment rights in relation to the death of an individual who held an eligible interest in a dairy farm enterprise at 6.30 pm on 28 September 1999.
	(2)	Those provisions may include (but are not limited to) treating the trustee of the deceased individual’s estate, for the purposes of this Part and the scheme, as if the trustee had done particular things.
	(3)	In this clause:
this Part includes:
	(a)	the definition of overall enterprise amount in clause 2; and
	(b)	the definition of premium component in clause 2.
[bookmark: _Toc473961880][bookmark: _Toc474133779][bookmark: _Toc474135182][bookmark: _Toc474207659][bookmark: _Toc474211163][bookmark: _Toc474302280][bookmark: _Toc474314105][bookmark: _Toc474568920][bookmark: _Toc474570929][bookmark: _Toc474572531][bookmark: _Toc475159074][bookmark: _Toc475159503][bookmark: _Toc477235899][bookmark: _Toc478441914][bookmark: _Toc478810707]33  Ancillary or incidental provisions
		The DSAP scheme may contain such ancillary or incidental provisions as the Minister considers appropriate.
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		Clauses 11 to 33 (inclusive) do not, by implication, limit clause 10.
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	(1)	The DSAP scheme may be varied, but not revoked, in accordance with subsection 33(3) of the Acts Interpretation Act 1901.
	(2)	Subclause (1) does not limit the application of subsection 33(3) of the Acts Interpretation Act 1901 to other instruments under this Act.
	(3)	To avoid doubt, the DSAP scheme may be varied after the end of the period of 14 days beginning on the commencement of this Schedule.
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[bookmark: _Toc416000819][bookmark: _Toc416060561][bookmark: _Toc416062895][bookmark: _Toc416066854][bookmark: _Toc416075866][bookmark: _Toc416080803][bookmark: _Toc416081454]		An instrument under clause 10 is a disallowable instrument for the purposes of section 46A of the Acts Interpretation Act 1901.
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		The use of the present tense in a provision of this Division does not imply that the provision does not apply to things happening before the commencement of this Schedule.
[bookmark: _Toc473961885][bookmark: _Toc474133784][bookmark: _Toc474135187][bookmark: _Toc474207664][bookmark: _Toc474211168][bookmark: _Toc474302285][bookmark: _Toc474314110][bookmark: _Toc474568925][bookmark: _Toc474570934][bookmark: _Toc474572536][bookmark: _Toc475159079][bookmark: _Toc475159508][bookmark: _Toc477235904][bookmark: _Toc478441919][bookmark: _Toc478810712]Division 2—Informationgathering powers
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	(1)	This clause applies to a person if the DAA has reason to believe that the entity:
	(a)	has information or a document that is relevant to the operation of the DSAP scheme; or
	(b)	is capable of giving evidence which the DAA has reason to believe is relevant to the operation of the DSAP scheme.
	(2)	The DAA may, by written notice given to the person, require the person:
	(a)	to give to the DAA, within the period and in the manner and form specified in the notice, any such information; or
	(b)	to produce to the DAA, within the period and in the manner specified in the notice, any such documents; or
	(c)	to make copies of any such documents and to produce to the DAA, within the period and in the manner specified in the notice, those copies; or
	(d)	if the person is an individual—to appear before the DAA at a time and place specified in the notice to give any such evidence, either orally or in writing, and produce any such documents; or
	(e)	if the person is a body corporate—to cause a competent officer of the body to appear before the DAA at a time and place specified in the notice to give any such evidence, either orally or in writing, and produce any such documents.
	(3)	A period specified under paragraph (2)(a), (b) or (c) must not be shorter than 14 days after the notice is given.
	(4)	A time specified under paragraph (2)(d) or (e) must be at least 14 days after the notice is given.
	(5)	A person is guilty of an offence if:
	(a)	the person has been given a notice under subclause (2); and
	(b)	the person engages in conduct; and
	(c)	the person’s conduct contravenes a requirement in the notice.
Penalty:	30 penalty units.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
	(6)	A notice under subclause (2) must set out the effect of the following provisions:
	(a)	subclause (5);
	(b)	clause 133;
	(c)	clause 134;
	(d)	clause 135;
	(e)	clause 136.
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		A person is entitled to be paid reasonable compensation for complying with a requirement covered by paragraph 38(2)(c).
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	(1)	An individual is not excused from giving information or evidence or producing a document or a copy of a document under this Division on the ground that the information or evidence or the production of the document or copy might tend to incriminate the individual or expose the individual to a penalty.
	(2)	However:
	(a)	giving the information or evidence or producing the document or copy; or
	(b)	any information, document or thing obtained as a direct or indirect consequence of giving the information or evidence or producing the document or copy;
is not admissible in evidence against the individual in criminal proceedings other than:
	(c)	proceedings for an offence against subclause 38(5) or clause 133; or
	(d)	proceedings for an offence against clause 134, 135 or 136 that relates to this Division.
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	(1)	The DAA may inspect a document or copy produced under this Division and may make and retain copies of, or take and retain extracts from, such a document.
	(2)	The DAA may retain possession of a copy of a document produced in accordance with a requirement covered by paragraph 38(2)(c).
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	(1)	The DAA may take, and retain for as long as is necessary, possession of a document produced under this Division.
	(2)	The person otherwise entitled to possession of the document is entitled to be supplied, as soon as practicable, with a copy certified by the DAA to be a true copy.
	(3)	The certified copy must be received in all courts and tribunals as evidence as if it were the original.
	(4)	Until a certified copy is supplied, the DAA must provide the person otherwise entitled to possession of the document, or a person authorised by that person, reasonable access to the document for the purposes of inspecting and making copies of, or taking extracts from, the document.
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	(1)	This clause restricts what a person (the entrusted person) may do with protected information, or protected documents, that the person has obtained in the course of official employment.
	(2)	The entrusted person:
	(a)	must not make a record of protected information; and
	(b)	must not disclose it to anyone else;
if the recording or disclosure is not in accordance with subclause (3).
Penalty:	Imprisonment for 2 years.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
	(3)	It is not an offence against subclause (2) if any of the following apply to the recording or disclosure:
	(a)	the recording or disclosure is for the purposes of this Part or the DSAP scheme;
	(b)	the recording or disclosure happens in the course of the performance of the duties of the entrusted person’s official employment;
	(c)	the disclosure is not likely to enable the identification of a particular entity;
	(d)	both:
	(i)	the disclosure is to an entity who had an eligible interest in a dairy farm enterprise at 6.30 pm on 28 September 1999; and
	(ii)	the information relates to that enterprise;
	(e)	the recording or disclosure is in connection with the administration of:
	(i)	the DEP scheme; or
	(ii)	a provision of the Farm Household Support Act 1992 in so far as that provision relates to the DEP scheme.
Note:	A defendant bears an evidential burden in relation to a matter in paragraph (3)(a), (b) or (e)—see subsection 13.3(3) of the Criminal Code.
	(4) 	Despite subsection 13.3(3) of the Criminal Code, the defendant does not bear an evidential burden in relation to a matter in paragraph (3)(c) or (d) of this clause.
	(5) 	Unless it is necessary for the purposes of this Part or the DSAP scheme, the entrusted person is not to be required:
	(a)	to produce any protected document to a court; or
	(b)	to disclose protected information to a court.
	(6)	In this clause:
disclose means divulge or communicate.
official employment means:
	(a)	service as a DAA member; or
	(b)	the performance of services for the DAA; or
	(c)	the exercise of powers or performance of functions under a delegation by the DAA.
protected document means any document made or given under, or for the purposes of, this Part or the DSAP scheme.
protected information means information that meets all the following conditions:
	(a)	it relates to the affairs of a person other than the entrusted person;
	(b)	it was obtained by the entrusted person, or by any other person, in the course of official employment;
	(c)	it was disclosed or obtained for the purposes of this Part or the DSAP scheme.
this Part includes any other provision of this Schedule in so far as that other provision relates to this Part.
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		For the purposes of this Division, a scheme debt is so much of an amount paid, or purportedly paid, to an entity by way of a DSAP payment as represents an overpayment.
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		A scheme debt is a debt due to the Corporation.
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	(1)	A scheme debt may be recovered by the DAA, on behalf of the Corporation, by action in a court of competent jurisdiction.
	(2)	An action under subclause (1) may be instituted by the DAA in its official name.
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		If an entity is liable to pay a scheme debt, the scheme debt may be deducted from one or more DSAP payments that are payable to the entity, and if the scheme debt is so deducted, the DSAP payment is taken to have been paid in full to the entity.
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What this clause does
	(1)	This clause allows the Corporation to collect money from a person who owes money to an entity that has a scheme debt.
The DAA may give direction
	(2)	The DAA may direct a person (the third party) who owes, or may later owe, money (the available money) to the entity to pay some or all of the available money to the Corporation in accordance with the direction. The DAA must give a copy of the direction to the entity.
Limit on directions
	(3)	The direction cannot require an amount to be paid to the Corporation at a time before it becomes owing by the third party to the entity.
Third party to comply
	(4)	The third party must comply with the direction.
Penalty:	20 penalty units.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
	(5)	The third party is not guilty of an offence against subclause (4) if the third party complies with the direction so far as the third party is able to do so.
Note:	A defendant bears an evidential burden in relation to the matter in subclause (5). See subsection 13.3(3) of the Criminal Code.
Court orders
	(6)	If a person is convicted of an offence in relation to a refusal or failure of the third party to comply with subclause (4), the court may (in addition to imposing a penalty on the convicted person) order the convicted person to pay to the Corporation an amount up to the amount involved in the refusal or failure of the third party.
Indemnity
	(7)	Any payment made by the third party under this clause is taken to have been made with the authority of the entity and of all other persons concerned, and the third party is indemnified for the payment.
Notice
	(8)	If the whole of the scheme debt of the entity is discharged before any payment is made by the third party, the DAA must immediately give notice to the third party of that fact.
	(9)	If a part of the scheme debt of the entity is discharged before any payment is made by the third party, the DAA must:
	(a)	immediately give notice to the third party of that fact; and
	(b)	make an appropriate variation to the direction; and
	(c)	give a copy of the varied direction to the entity.
When third party is taken to owe money
	(10)	The third party is taken to owe money to the entity if:
	(a)	money is due or accruing by the third party to the entity; or
	(b)	the third party holds money for or on account of the entity; or
	(c)	the third party holds money on account of some other person for payment to the entity; or
	(d)	the third party has authority from some other person to pay money to the entity;
whether or not the payment of the money to the entity is dependent on a precondition that has not been fulfilled.
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	(1)	If an amount of a scheme debt that is payable by an entity remains unpaid after the day by which it must be paid, the entity is liable to a penalty at the rate of 16% per year on the unpaid amount.
	(2)	The penalty is calculated from the day on which the amount becomes due to be paid.
	(3)	The fact that a judgment is entered or given in a court for the payment of an amount of a scheme debt, or of a composite amount that includes an amount of a scheme debt, does not of itself cause the amount of a scheme debt to stop being unpaid for the purposes of this clause.
	(4)	If the judgment debt bears interest, the penalty payable under this clause is reduced (but not beyond nil) by the following amount:
[image: ]
where:
scheme debt component means so much of the judgment debt as consists of a scheme debt.
	(5)	For the purposes of this clause, the day on which a scheme debt is due to be paid is the day on which the DSAP payment concerned was paid.
	(6)	This clause does not apply to a scheme debt that is attributable (in whole or in part) to an error made by the DAA or the Corporation, where the DSAP payment concerned was received in good faith.
	(7)	The DSAP scheme must empower the DAA to remit the whole or a part of an amount of penalty payable under this clause.
	(8)	A penalty payable under this clause may be recovered by the Commonwealth as a debt to the Commonwealth.
	(9)	This clause has no effect to the extent (if any) to which it imposes taxation (within the meaning of section 55 of the Constitution).
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	(1)	If:
	(a)	before a payment right was granted, an entity made a false statement to a person who was exercising powers, or performing functions, under or in connection with this Part or the DSAP scheme; and
	(b)	either:
	(i)	the payment right was granted because of the making of the false statement; or
	(ii)	as a result of the making of the false statement, the face value of the payment right exceeds the proper amount of the face value;
the DSAP scheme must authorise the DAA to:
	(c)	if subparagraph (b)(i) applies—cancel all of the units in the payment right; or
	(d)	if subparagraph (b)(ii) applies—cancel the number of units in the payment right worked out by:
	(i)	dividing the number of whole dollars in the amount of the excess by 32; and
	(ii)	if the result of the division is not a whole number—rounding down the result to the nearest whole number (treating zero as a whole number).
	(2)	If a unit is cancelled as authorised under this clause, this Schedule and the DSAP scheme have, and are taken always to have had, effect as if the unit was never in existence.
Note:	This may result in an overpayment. For recovery of overpayments, see Division 4.
	(3)	In this clause:
false statement means a statement (whether made orally, in a document or in any other way) that:
	(a)	is false or misleading in a material particular; or
	(b)	omits any matter or thing without which the statement is misleading in a material particular.
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	(1)	If:
	(a)	the DAA made an error in relation to the grant of a payment right; and
	(b)	clause 50 does not apply; and
	(c)	either:
	(i)	the payment right would not have been granted if the DAA had not made that error; or
	(ii)	the face value of the payment right exceeds the amount that would have been the amount of the face value if the DAA had not made that error;
the DSAP scheme must authorise the DAA to:
	(d)	if subparagraph (c)(i) applies—cancel all of the units in the payment right; or
	(e)	if subparagraph (c)(ii) applies—cancel the number of units in the payment right worked out by:
	(i)	dividing the number of whole dollars in the amount of the excess by 32; and
	(ii)	if the result of the division is not a whole number—rounding down the result to the nearest whole number (treating zero as a whole number).
	(2)	The DSAP scheme may provide that the DAA is not to cancel a unit as authorised under this clause if the DAA is satisfied that the entity, or each of the entities, who received a DSAP payment in respect of the unit acted in good faith.
	(3)	If a unit is cancelled as authorised under this clause, this Schedule and the DSAP scheme have, and are taken always to have had, effect as if the unit was never in existence.
Note:	This may result in an overpayment. For recovery of overpayments, see Division 4.
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	(1)	If:
	(a)	an entity (the first entity) has given the DAA an undertaking to assign a unit to an eligible entity as mentioned in paragraph 21(4)(b); and
	(b)	the first entity breaches the undertaking; and
	(c)	the DAA gives the first entity a written notice directing the first entity to comply with the undertaking before the end of the period of 60 days beginning when the direction is given; and
	(d)	the first entity contravenes the direction;
the DSAP scheme must authorise the DAA to cancel the unit.
	(2)	The cancellation of a unit as authorised under this clause takes effect at the end of that 60day period.
[bookmark: _Toc473450953][bookmark: _Toc473961903]	(3)	In this clause:
eligible entity has the same meaning as in clause 21.
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	(1)	If:
	(a)	an entity has been granted a payment right in relation to a dairy farm enterprise; and
	(b)	a decision is made under the DEP scheme that the entity is qualified for a dairy exit payment in relation to the enterprise; and
	(c)	immediately before the decision is made, the entity is the registered owner of one or more unencumbered units in the payment right;
the DSAP scheme must authorise the DAA to cancel those units.
	(2)	The cancellation of a unit as authorised under this clause takes effect from the time when the decision is made under the DEP scheme.
	(3)	A reference in this clause to an unencumbered unit is a reference to a unit in respect of which no charge is registered.
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		A payment right or a unit must not be cancelled or varied otherwise than as authorised under this Part.
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		The Dairy Adjustment Authority is established.
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		The DAA has the following functions:
	(a)	such functions as are conferred on the DAA by or under:
	(i)	the DSAP scheme; or
	(ii)	this Schedule; or
	(iii)	any other law of the Commonwealth;
	(b)	to do anything incidental to or conducive to the performance of any of the above functions.
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	(1)	The DAA has power to do all things necessary or convenient to be done for or in connection with the performance of its functions.
	(2)	The powers of the DAA under this clause include (but are not limited to) the power to enter into contracts and agreements on behalf of the Commonwealth.
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	(1)	The Minister may, by notice published in the Gazette, declare that a specified time is the first DAA phasedown time for the purposes of this Division.
Note:	The effect of the notice is to reduce the number of DAA members from 5 to 2—see clause 59.
	(2)	The Minister may, by notice published in the Gazette, declare that a specified time is the second DAA phasedown time for the purposes of this Division. The specified time must be after the first DAA phasedown time.
Note:	The effect of the notice is to reduce the number of DAA members from 2 to 1—see clause 59.
	(3)	A declaration under subclause (1) or (2) has effect accordingly. 
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Before the first DAA phasedown time
	(1)	Before the first DAA phasedown time, the DAA consists of the following members:
	(a)	a Chair;
	(b)	2 industry members;
	(c)	a government member;
	(d)	one other member.
Between the first DAA phasedown time and the second DAA phasedown time
	(2)	During the period:
	(a)	beginning at the first DAA phasedown time; and
	(b)	ending at the second DAA phasedown time;
the DAA consists of the following members:
	(c)	a Chair;
	(d)	one other member.
	(3)	A person who held office as a DAA member immediately before the first DAA phasedown time is taken to vacate that office at that time. However, this subclause does not prevent the person from being reappointed with effect from the first DAA phasedown time.
After the second DAA phasedown time
	(4)	After the second DAA phasedown time, the DAA consists of a single member.
	(5)	If, after the second DAA phasedown time, there is no ordinary member of the DAA who holds office under subclause (4), the Secretary holds that office.
	(6)	A person who held office as a DAA member immediately before the second DAA phasedown time is taken to vacate that office at that time. However, this subclause does not prevent the person from being reappointed with effect from the second DAA phasedown time.
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	(1)	A person is not to be appointed as:
	(a)	the DAA Chair; or 
	(b)	the DAA member referred to in paragraph 59(1)(d);
unless it appears to the Minister that the person has knowledge of, or experience in, one or more of the following fields:
	(c)	business management;
	(d)	finance;
	(e)	legal practice;
	(f)	actuarial practice.
	(2)	A person is not to be appointed as an industry member unless it appears to the Minister that the person has knowledge of, or experience in, the production of dairy produce.
	(3)	A person is not to be appointed as the government member unless it appears to the Minister that the person has knowledge of, or experience in, either or both of the following fields:
	(a)	the formulation of government policy;
	(b)	public administration.
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	(1)	The ordinary DAA members are to be appointed by the Minister by written instrument.
	(2)	An ordinary DAA member is to be appointed for the period specified in the instrument of appointment.
	(3)	An ordinary DAA member holds office on a parttime basis.
	(4)	The performance of the functions of the DAA is not affected only because of there being a vacancy or vacancies in the membership of the DAA.
	(5)	The performance of the functions of the DAA is not affected only because of the reconstitution of the DAA at the first DAA phasedown time or the second DAA phasedown time.
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	(1)	The regulations may prescribe:
	(a)	the manner in which the DAA is to perform its functions; and
	(b)	the procedure to be followed at or in relation to meetings of the DAA, including matters with respect to the following:
	(i)	the convening of meetings of the DAA;
	(ii)	the number of DAA members who are to constitute a quorum;
	(iii)	the selection of a DAA member to preside at meetings of the DAA in the absence of the DAA Chair; and
	(iv)	the manner in which questions arising at a meeting of the DAA are to be decided.
	(2)	A resolution is taken to have been passed at a meeting of the DAA if:
	(a)	without meeting, a majority of DAA members indicate agreement with the resolution in accordance with the method determined by the DAA under subclause (3); and
	(b)	all DAA members were informed of the proposed resolution, or reasonable efforts had been made to inform all DAA members of the proposed resolution.
	(3)	Subclause (2) applies only if the DAA:
	(a)	determines that it applies; and
	(b)	determines the method by which DAA members are to indicate agreement with resolutions.
	(4)	This clause does not apply after the second DAA phasedown time.
[bookmark: _Toc458581868][bookmark: _Toc459004701][bookmark: _Toc469116854][bookmark: _Toc469210833][bookmark: _Toc469279922][bookmark: _Toc469299579][bookmark: _Toc471700134][bookmark: _Toc471707642][bookmark: _Toc471717817][bookmark: _Toc472318107][bookmark: _Toc472319366][bookmark: _Toc472329396][bookmark: _Toc472844133][bookmark: _Toc472917536][bookmark: _Toc473450964][bookmark: _Toc473961914][bookmark: _Toc474133814][bookmark: _Toc474135217][bookmark: _Toc474207694][bookmark: _Toc474211198][bookmark: _Toc474302315][bookmark: _Toc474314140][bookmark: _Toc474568955][bookmark: _Toc474570964][bookmark: _Toc474572566][bookmark: _Toc475159109][bookmark: _Toc475159538][bookmark: _Toc477235934][bookmark: _Toc478441949][bookmark: _Toc478810742]63  Disclosure of interests before the second DAA phasedown time
	(1)	An ordinary DAA member who has a material personal interest in a matter being considered by the DAA must, as soon as possible after the relevant facts have come to the member’s knowledge, disclose the nature of the interest at a meeting of the DAA.
	(2)	The disclosure is to be recorded in the minutes of the meeting and unless the Minister or the DAA otherwise determines, the DAA member must not:
	(a)	be present during any deliberation by the DAA about that matter; or
	(b)	take part in any decision of the DAA relating to that matter.
	(3)	For the purposes of the making of a determination by the DAA under subclause (2) in relation to a DAA member who has made a disclosure under subclause (1), a DAA member who has an interest in the matter to which the disclosure relates must not:
	(a)	be present during any deliberation of the DAA for the purposes of making the determination; or
	(b)	take part in the making by the DAA of the determination.
	(4)	This clause does not apply after the second DAA phasedown time.
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DAA to notify business interests to Minister
	(1)	The DAA must give written notice to the Minister of all material personal interests that the DAA has or acquires in any business, or in any body corporate carrying on a business.
DAA to notify potential conflict of interest to Minister
	(2)	If the DAA has a material personal interest in a matter being considered or about to be considered by the DAA, the DAA must:
	(a)	give written notice to the Minister of that interest; and
	(b)	take no further action on the matter before:
	(i)	the end of 28 days after the date on which the Minister receives the notice; or
	(ii)	the date on which written advice of a decision of the Minister under subclause (4) is given in relation to the matter;
 		whichever first occurs.
Minister may direct DAA to delegate
	(3)	If:
	(a)	the DAA has a material personal interest in a matter being considered or about to be considered by the DAA; and
	(b)	the Minister considers that the interest could conflict with the proper performance of the DAA’s functions in relation to that matter;
then:
	(c)	the Minister must give the DAA a written notice directing the DAA:
	(i)	not to deal with the matter personally; and
	(ii)	to delegate the DAA’s functions and powers in relation to that matter to a specified person under clause 73; and
	(iii)	not to delegate the DAA’s functions and powers in relation to that matter to any other person; and
	(d)	the DAA must comply with the direction.
Minister may allow DAA to deal with matter personally
	(4)	If:
	(a)	the DAA has a material personal interest in a matter being considered or about to be considered by the DAA; and
	(b)	the Minister does not consider that the interest could conflict with the proper performance of the DAA’s functions in relation to that matter;
the Minister may give the DAA a written notice stating that the Minister has no objection to the DAA dealing with the matter personally.
Minister’s direction to be given within 28 days of notification of DAA’s interest
	(5)	If:
	(a)	the DAA has a material personal interest in a matter being considered or about to be considered by the DAA; and
	(b)	the Minister considers that the interest could conflict with the proper performance of the DAA’s functions in relation to that matter; and
	(c)	the DAA gives written notice to the Minister of that interest under subclause (2);
a direction under subclause (3) in relation to that matter has no effect unless it is given before the end of 28 days after the date on which the Minister receives the notice.
Application
	(6)	This clause does not apply before the second DAA phasedown time.
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	(1)	An ordinary DAA member is to be paid such remuneration as is determined by the Remuneration Tribunal.
	(2)	If no determination of that remuneration is in operation, a DAA member is to be paid such remuneration as is prescribed.
	(3)	An ordinary DAA member is to be paid such allowances as are prescribed.
	(4)	This clause has effect subject to the Remuneration Tribunal Act 1973.
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	(1)	The Minister or the DAA Chair may grant leave to an ordinary DAA member to be absent from a meeting or meetings of the DAA.
	(2)	This clause does not apply after the second DAA phasedown time.
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		An ordinary DAA member may resign by writing signed by the member and sent to the Minister.
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	(1)	The Minister may terminate an ordinary DAA member’s appointment if the Minister is of the opinion that the member’s performance has been unsatisfactory.
	(2)	The Minister may terminate the appointments of all of the ordinary DAA members if the Minister is of the opinion that the DAA’s performance has been unsatisfactory.
	(3)	The Minister may terminate the appointment of an ordinary DAA member because of misbehaviour or physical or mental incapacity.
	(4)	If:
	(a)	an ordinary DAA member becomes bankrupt, applies to take the benefit of any law for the relief of bankrupt or insolvent debtors, compounds with creditors or makes an assignment of remuneration for their benefit; or
	(b)	an ordinary DAA member is absent, except on leave of absence, from 3 consecutive meetings of the DAA; or
	(c)	an ordinary DAA member fails, without reasonable excuse, to comply with clause 63 or 64;
the Minister may terminate the appointment of the member.
	(5)	The Minister may at any time terminate the appointment of the government member of the DAA.
	(6)	The Minister may at any time terminate the appointment of an ordinary DAA member who holds office under subclause 59(4).
Note:	Subclause 59(4) deals with the ordinary DAA member who holds office after the second DAA phasedown time.
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		An ordinary DAA member holds office on such terms and conditions (if any) in respect of matters not provided for by this Act as are determined by the Minister.
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	(1)	The Corporation must, if requested to do so by the DAA, make available to the DAA reasonable resources and facilities (including secretariat services, clerical assistance and computer resources) for the purposes of enabling the DAA to perform its functions.
	(2)	If the services of an employee of the Corporation are made available to the DAA under subclause (1), the employee is not subject to the direction of the Corporation or of the Managing Director in relation to the provision of those services.
	(3)	Subclause (1) does not, by implication, prevent the DAA from obtaining resources and facilities otherwise than from the Corporation.
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	(1)	The DAA may, on behalf of the Commonwealth, engage persons to give advice to, and perform services for, the DAA.
	(2)	The terms and conditions of engagement are as determined by the DAA.
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	(1)	The DAA may, by resolution, delegate to:
	(a)	a DAA member; or
	(b)	a senior employee of the Corporation;
all or any of the DAA’s functions and powers.
	(2)	A delegation of a function or power under this clause:
	(a)	may be revoked by resolution of the DAA (whether or not constituted by the persons constituting the DAA at the time when the function or power was delegated); and
	(b)	continues in force notwithstanding a change in the membership of the DAA.
	(3)	Section 34A of the Acts Interpretation Act 1901 applies in relation to a delegation under this clause as if the DAA were a person.
	(4)	A certificate signed by the DAA Chair stating any matter with respect to a delegation of a function or power under this clause is prima facie evidence of that matter.
	(5)	A document purporting to be a certificate mentioned in subclause (4) is, unless the contrary is established, taken to be such a certificate and to have been duly given.
	(6)	A delegate under this clause is, in the exercise of a function or power delegated under this clause, subject to any directions given by the DAA.
	(7)	A reference in this clause to a senior employee of the Corporation is a reference to a person who:
	(a)	is an employee of the Corporation; and
	(b)	holds or performs the duties of a position of General Manager.
	(8)	This clause does not apply after the second DAA phasedown time.
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	(1)	The DAA may, by writing, delegate to an SES employee or acting SES employee all or any of the DAA’s functions and powers.
	(2)	A delegate under this clause is, in the exercise of a function or power delegated under this clause, subject to any directions given by the DAA.
	(3)	This clause does not apply before the second DAA phasedown time.
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	(1)	The DAA must, as soon as practicable after the end of each financial year:
	(a)	prepare a report on its operations during that financial year; and
	(b)	give the report to the Minister.
	(2)	The Minister must cause a copy of the report to be laid before each House of the Parliament within 15 sittings days of that House after the day on which the Minister receives the report.
	(3)	This clause does not apply in relation to a financial year if:
	(a)	the financial year is earlier than the 20002001 financial year; or
	(b)	the Secretary was the sole member of the DAA throughout the financial year.
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[bookmark: _Toc473961927][bookmark: _Toc474133827][bookmark: _Toc474135230][bookmark: _Toc474207707][bookmark: _Toc474211211][bookmark: _Toc474302328][bookmark: _Toc474314153][bookmark: _Toc474568968][bookmark: _Toc474570977][bookmark: _Toc474572579][bookmark: _Toc475159122][bookmark: _Toc475159551][bookmark: _Toc477235947][bookmark: _Toc478441962][bookmark: _Toc478810755][bookmark: _Toc472318120][bookmark: _Toc472319379][bookmark: _Toc472329409][bookmark: _Toc472844146][bookmark: _Toc472917549][bookmark: _Toc473450977]75  DSAP payments taken to be subsidies for the purposes of section 1510 of the Income Tax Assessment Act 1997
		To avoid doubt, for the purposes of section 1510 of the Income Tax Assessment Act 1997, a DSAP payment received by an entity is taken to be a subsidy received by the entity in relation to carrying on a business.
Note:	Section 1510 of the Income Tax Assessment Act 1997 provides that an entity’s assessable income includes a subsidy received in relation to carrying on a business.
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	(1)	During the 20022003 financial year, the DAA must conduct a review of, and make recommendations to the Minister about, the adequacy of collections of dairy adjustment levy to fund DSAP payments and dairy exit payments.
	(2)	The DAA must prepare a report of a review and recommendations under subclause (1), and give the report to the Minister.
	(3)	The Minister must cause copies of a report to be laid before each House of the Parliament within 15 sittings days of that House after the completion of the preparation of the report.
	(4)	In this clause:
dairy adjustment levy means levy within the meaning of Part 4.
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[bookmark: _Toc474314156][bookmark: _Toc474568971][bookmark: _Toc474570980][bookmark: _Toc474572582][bookmark: _Toc475159125][bookmark: _Toc475159554][bookmark: _Toc477235950][bookmark: _Toc478441965][bookmark: _Toc478810758]77  Establishment of the Dairy Structural Adjustment Fund
	(1)	A fund to be known as the Dairy Structural Adjustment Fund is established.
	(2)	The Dairy Structural Adjustment Fund is vested in, and is to be administered by, the Corporation.
	(3)	The Commonwealth Authorities and Companies Act 1997 applies to the Dairy Structural Adjustment Fund as though the Fund were money of the Corporation.
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		The following money is to be credited to the Dairy Structural Adjustment Fund:
	(a)	money paid to the Corporation under clause 83 (which deals with dairy adjustment levy);
	(b)	money paid to the Corporation under clause 84 (which deals with fees under the DSAP scheme);
	(c)	money paid to the Corporation under clause 85 (which deals with civil penalties relating to the DSAP scheme);
	(d)	money paid to the Corporation by way of the recovery of a scheme debt (within the meaning of clause 44);
	(e)	money paid to the Corporation under clause 48 (which deals with the collection of money from a person who owes money to an entity that has a scheme debt);
	(f)	money paid to the Corporation under subsection 56(3) of the Farm Household Support Act 1992 (which deals with the recovery of overpaid dairy exit payments);
	(g)	money received by the Corporation as interest from the investment of money standing to the credit of the Dairy Structural Adjustment Fund;
	(h)	money borrowed by the Corporation under section 75 for the purpose of making payments for which money of the Dairy Structural Adjustment Fund may be expended;
	(i)	money paid to the Corporation for the purposes of the Dairy Structural Adjustment Fund.
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		Money standing to the credit of the Dairy Structural Adjustment Fund is to be expended:
	(a)	in making DSAP payments; and
	(b)	in making dairy exit payments; and
	(c)	in reimbursing or meeting the expenses of the Commonwealth or the Corporation incurred (whether before or after the commencement of this clause) in relation to the development and implementation of the measures known as the Dairy Industry Adjustment Package (including expenses in relation to the Dairy Adjustment Panel); and
	(d)	in reimbursing an expense incurred by the Council (whether before or after the commencement of this clause) in relation to consultation connected with the development and implementation of the measures known as the Dairy Industry Adjustment Package, where the Minister consents to the reimbursement; and
	(e)	in meeting the expenses of the Commonwealth incurred in relation to:
	(i)	the collection and recovery of amounts referred to in clause 83 (which deals with dairy adjustment levy); or
	(ii)	the administration of clause 83; and
	(f)	in payment of any remuneration and allowances of ordinary DAA members; and
	(g)	in meeting the expenses of the Corporation incurred in making available to the DAA resources and facilities as mentioned in subclause 70(1); and
	(h)	in meeting the expenses incurred by the Commonwealth in relation to the engagement of persons under clause 71 (which deals with consultants to the DAA); and
	(i)	in meeting any other expenses incurred by the Commonwealth in relation to:
	(i)	the administration of this Schedule or the DSAP scheme; or
	(ii)	the performance of the functions, or the exercise of the powers, of the DAA; and
	(j)	in meeting the expenses incurred by the Commonwealth in relation to:
	(i)	the administration of the DEP scheme; or
	(ii)	the administration of the provisions of the Farm Household Support Act 1992 in so far as those provisions relate to the DEP scheme; and
	(k)	in paying $500,000 to the Commonwealth in respect of compliance by the Australian Competition and Consumer Commission with a direction that:
	(i)	is given under section 27A of the Prices Surveillance Act 1983 before 8 July 2000; and
	(ii)	deals with the monitoring of prices, costs and profits in relation to the sale of leviable milk products (within the meaning of Part 4); and
	(l)	in meeting the expenses of the Corporation incurred in administering the Dairy Structural Adjustment Fund; and
	(m)	in repaying money borrowed by the Corporation for the purpose of making payments for which money of the Dairy Structural Adjustment Fund may be expended; and
	(n)	in meeting the expenses of the Corporation incurred in borrowing money for the purpose of making payments for which money of the Dairy Structural Adjustment Fund may be expended; and
	(o)	in reimbursing the Commonwealth for amounts that are refunded under clause 124 (which deals with dairy adjustment levy); and
	(p)	in reimbursing the Commonwealth for amounts that are refunded under regulations made for the purposes of clause 125 (which deals with dairy adjustment levy); and
	(q)	in making payments under the Dairy Regional Assistance Programme; and
	(r)	in meeting the expenses of the Commonwealth incurred in relation to the administration of the Dairy Regional Assistance Programme.
Note:	For the Dairy Regional Assistance Programme, see clause 86.
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		The Corporation and the Minister must take all reasonable steps to ensure that there is sufficient money in the Dairy Structural Adjustment Fund to:
	(a)	make DSAP payments and dairy exit payments as those payments fall due; and
	(b)	meet any other calls on that Fund as those calls fall due.
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	(1)	To avoid doubt, the Corporation may borrow money under section 75 for the purpose of making payments for which money of the Dairy Structural Adjustment Fund may be expended.
	(2)	The rule in subclause (1) applies even if the borrowing takes place before the DSAP payment start day.
[bookmark: _Toc471717831][bookmark: _Toc472318129][bookmark: _Toc472319388][bookmark: _Toc472329418][bookmark: _Toc472844154][bookmark: _Toc472917557][bookmark: _Toc473450983][bookmark: _Toc473961934][bookmark: _Toc474133835][bookmark: _Toc474135238][bookmark: _Toc474207715][bookmark: _Toc474211219][bookmark: _Toc474302336][bookmark: _Toc474314161][bookmark: _Toc474568976][bookmark: _Toc474570985][bookmark: _Toc474572587][bookmark: _Toc475159130][bookmark: _Toc475159559][bookmark: _Toc477235955][bookmark: _Toc478441970][bookmark: _Toc478810763]82  Investment of money standing to credit of the Dairy Structural Adjustment Fund
		Money standing to the credit of the Dairy Structural Adjustment Fund may be invested under section 19 of the Commonwealth Authorities and Companies Act 1997.
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	(1)	The Commonwealth must pay to the Corporation an amount equal to each amount received by the Commonwealth by way of:
	(a)	dairy adjustment levy; or
	(b)	penalty payable under clause 107.
	(2)	The Commonwealth must pay to the Corporation an amount equal to each amount of dairy adjustment levy notionally received by the Commonwealth under clause 131.
	(3)	The Consolidated Revenue Fund is appropriated for the purposes of subclauses (1) and (2).
	(4)	In this clause:
dairy adjustment levy means levy within the meaning of Part 4.
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	(1)	The Commonwealth must pay to the Corporation an amount equal to each amount received by the Commonwealth by way of a fee under the DSAP scheme.
	(2)	The Consolidated Revenue Fund is appropriated for the purposes of subclause (1).
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	(1)	The Commonwealth must pay to the Corporation an amount equal to each amount received by the Commonwealth by way of a penalty under clause 49.
	(2)	The Consolidated Revenue Fund is appropriated for the purposes of subclause (1).
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	(1)	For the purposes of this Part, the Dairy Regional Assistance Programme is a part of the Regional Assistance Programme, being the part known as the Dairy Regional Assistance Programme.
	(2)	To avoid doubt, the Department of Employment, Workplace Relations and Small Business is responsible for administering the Dairy Regional Assistance Programme. This includes (but is not limited to) responsibility for determining:
	(a)	the recipients of payments; and
	(b)	the amounts of payments; and
	(c)	the timing of payments; and
	(d)	the terms and conditions of payments.
	(3)	Payments under the Dairy Regional Assistance Programme may only be made during the 3-year period beginning on 1 July 2000.
	(4)	The total amount paid out of the Dairy Structural Adjustment Fund:
	(a)	in making payments under the Dairy Regional Assistance Programme; and
	(b)	in meeting the expenses of the Commonwealth incurred in relation to the administration of the Dairy Regional Assistance Programme;
must not exceed $45 million.
	(5)	The total amount paid out of the Dairy Structural Adjustment Fund in a particular financial year:
	(a)	in making payments under the Dairy Regional Assistance Programme; and
	(b)	in meeting the expenses of the Commonwealth incurred in relation to the administration of the Dairy Regional Assistance Programme;
must not exceed $15 million.
	(6)	In this clause:
Regional Assistance Programme means the Programme administered by the Commonwealth and known as the Regional Assistance Programme.
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		The following is a simplified outline of this Part:
•	The principal levy base for dairy adjustment levy is the sale of a leviable milk product to a person who purchases for the purposes of resale in Australia, where the resale is a retail sale.
•	Dairy adjustment levy is imposed by the separate Dairy Adjustment Levy Acts, and the rate of levy is set out in those Acts.
•	Levy may be collected by collection agents and collection subagents.
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		In this Part, unless the contrary intention appears:
authorised person means an APS employee who has been authorised by the Secretary under clause 127 for the purposes of the provision in which the expression occurs.
collecting organisation means an organisation that is a party to an agreement under clause 103.
collection agent means a person who, under clause 97, is an agent of the Commonwealth for the purposes of the collection of levy.
collection subagent means a person who, under clause 98 or 99, is a subagent of the Commonwealth for the purposes of the collection of levy.
dairy product means:
	(a)	milk; or
	(b)	any other product made from, or containing, milk or a constituent part of milk.
designated small levypayer has the meaning given by clause 123.
designated small remitter has the meaning given by clause 122.
examinable documents means any documents relevant to the operation of this Part.
late payment penalty means penalty payable under clause 107.
leviable milk product means a dairy product that is:
	(a)	marketed principally as:
	(i)	a beverage for human consumption; or
	(ii)	an ingredient for use in making a beverage for human consumption; or
	(b)	for use principally as:
	(i)	a beverage for human consumption; or
	(ii)	an ingredient for use in making a beverage for human consumption;
but does not include a product declared by the regulations to be exempt from levy.
levy means levy that is payable under Division 2 and imposed as dairy adjustment levy by any of the following:
	(a)	the Dairy Adjustment Levy (Excise) Act 2000;
	(b)	the Dairy Adjustment Levy (Customs) Act 2000;
	(c)	the Dairy Adjustment Levy (General) Act 2000.
organisation includes an unincorporated body of persons.
premises includes:
	(a)	a structure, building, aircraft, vehicle or vessel; and
	(b)	a place (whether enclosed or built on or not); and
	(c)	a part of premises (including premises of the kind referred to in paragraph (a) or (b)).
process, in relation to a leviable milk product, means:
	(a)	the production of the product; or
	(b)	the importation into Australia of the product; or
	(c)	the performance of any other operation in relation to the product;
but does not include:
	(d)	the chilling of the product; or
	(e)	the performance of any operation specified in the regulations.
relevant application to own use, in relation to a leviable milk product, means:
	(a)	giving the product away; or
	(b)	transferring property in the product under a contract that is not a contract of sale; or
	(c)	using the product as an ingredient in making a beverage or other product, where:
	(i)	the beverage or other product is for supply directly to a consumer; or
	(ii)	the beverage or other product is to be given away; or
	(iii)	property in the beverage or other product is to be transferred under a contract that is not a contract of sale.
State includes the Australian Capital Territory and the Northern Territory.
[bookmark: _Toc473450994][bookmark: _Toc473961942][bookmark: _Toc474133843][bookmark: _Toc474135246][bookmark: _Toc474207723][bookmark: _Toc474211227][bookmark: _Toc474302344][bookmark: _Toc474314169][bookmark: _Toc474568984][bookmark: _Toc474570993][bookmark: _Toc474572595][bookmark: _Toc475159138][bookmark: _Toc475159567][bookmark: _Toc477235963][bookmark: _Toc478441979][bookmark: _Toc478810772]Division 2—Liability for levy
[bookmark: _Toc473450995][bookmark: _Toc473961943][bookmark: _Toc474133844][bookmark: _Toc474135247][bookmark: _Toc474207724][bookmark: _Toc474211228][bookmark: _Toc474302345][bookmark: _Toc474314170][bookmark: _Toc474568985][bookmark: _Toc474570994][bookmark: _Toc474572596][bookmark: _Toc475159139][bookmark: _Toc475159568][bookmark: _Toc477235964][bookmark: _Toc478441980][bookmark: _Toc478810773]89  When levy is payable
	(1)	Levy is payable on each of the following:
	(a)	the sale of a leviable milk product to a person who purchases for the purposes of resale in Australia, where the resale is a retail sale; 
	(b)	the retail sale of a leviable milk product; 
	(c)	the sale of a leviable milk product to a person who purchases for the purpose of relevantly applying the product to the person’s own use in Australia; 
	(d)	the relevant application to a person’s own use of a leviable milk product.
	(2)	Paragraph (1)(d) does not apply to the relevant application to a person’s own use of a leviable milk product if the product is consumed at the site on which it was produced.
	(3)	Levy is not payable under this Division unless it is imposed as dairy adjustment levy by another Act.
[bookmark: _Toc473961944][bookmark: _Toc474133845][bookmark: _Toc474135248][bookmark: _Toc474207725][bookmark: _Toc474211229][bookmark: _Toc474302346][bookmark: _Toc474314171][bookmark: _Toc474568986][bookmark: _Toc474570995][bookmark: _Toc474572597][bookmark: _Toc475159140][bookmark: _Toc475159569][bookmark: _Toc477235965][bookmark: _Toc478441981][bookmark: _Toc478810774]90  Commencement of levy
	(1)	Levy is not payable under paragraph 89(1)(a), (b) or (c) on the sale of a leviable milk product if the sale occurs before 8 July 2000.
	(2)	Levy is not payable under paragraph 89(1)(d) on the relevant application to a person’s own use of a leviable milk product if the relevant application occurs before 8 July 2000.
[bookmark: _Toc473450996][bookmark: _Toc473961945][bookmark: _Toc474133846][bookmark: _Toc474135249][bookmark: _Toc474207726][bookmark: _Toc474211230][bookmark: _Toc474302347][bookmark: _Toc474314172][bookmark: _Toc474568987][bookmark: _Toc474570996][bookmark: _Toc474572598][bookmark: _Toc475159141][bookmark: _Toc475159570][bookmark: _Toc477235966][bookmark: _Toc478441982][bookmark: _Toc478810775]91  No double levy
		Levy is not payable in respect of a leviable milk product if levy has previously been imposed in respect of that product.
[bookmark: _Toc473450997][bookmark: _Toc473961946][bookmark: _Toc474133847][bookmark: _Toc474135250][bookmark: _Toc474207727][bookmark: _Toc474211231][bookmark: _Toc474302348][bookmark: _Toc474314173][bookmark: _Toc474568988][bookmark: _Toc474570997][bookmark: _Toc474572599][bookmark: _Toc475159142][bookmark: _Toc475159571][bookmark: _Toc477235967][bookmark: _Toc478441983][bookmark: _Toc478810776]92  Exemptions from levy
		The regulations may make provision for exemptions from levy.
[bookmark: _Toc472492153][bookmark: _Toc472492757][bookmark: _Toc473450998][bookmark: _Toc473961947][bookmark: _Toc474133848][bookmark: _Toc474135251][bookmark: _Toc474207728][bookmark: _Toc474211232][bookmark: _Toc474302349][bookmark: _Toc474314174][bookmark: _Toc474568989][bookmark: _Toc474570998][bookmark: _Toc474572600][bookmark: _Toc475159143][bookmark: _Toc475159572][bookmark: _Toc477235968][bookmark: _Toc478441984][bookmark: _Toc478810777]93  Who pays the levy
	(1)	Levy payable under paragraph 89(1)(a) is payable by the person who purchased the leviable milk product for the purposes of resale.
	(2)	Levy payable under paragraph 89(1)(b) is payable by the person who is the retail seller of the leviable milk product.
	(3)	Levy payable under paragraph 89(1)(c) is payable by the person who purchased the leviable milk product for the purpose of relevantly applying the product to the person’s own use.
	(4)	Levy payable under paragraph 89(1)(d) is payable by the person who relevantly applied the leviable milk product to the person’s own use.
[bookmark: _Toc472492154][bookmark: _Toc472492758][bookmark: _Toc473450999][bookmark: _Toc473961948][bookmark: _Toc474133849][bookmark: _Toc474135252][bookmark: _Toc474207729][bookmark: _Toc474211233][bookmark: _Toc474302350][bookmark: _Toc474314175][bookmark: _Toc474568990][bookmark: _Toc474570999][bookmark: _Toc474572601][bookmark: _Toc475159144][bookmark: _Toc475159573][bookmark: _Toc477235969][bookmark: _Toc478441985][bookmark: _Toc478810778]94  Termination of levy when core funding obligations are met
	(1)	The Minister may, by notice published in the Gazette, declare that the 28th day after the day of the publication of the notice is the levy termination day for the purposes of this clause.
	(2)	The Minister must not make a declaration under subclause (1) unless the Minister is satisfied that there is no reasonable likelihood of money being paid out of the Dairy Structural Adjustment Fund, at any time after that 28th day, for any of the following purposes:
	(a)	making DSAP payments;
	(b)	making dairy exit payments;
	(c)	repaying money borrowed by the Corporation for the purpose of making payments for which money in the Dairy Structural Adjustment Fund may be expanded;
	(d)	meeting the expenses of the Corporation incurred in borrowing money for the purposes of making payments for which money in the Dairy Structural Adjustment Fund may be expanded.
	(3)	Levy is not payable under paragraph 89(1)(a), (b) or (c) on the sale of a leviable milk product if the sale occurs after the levy termination day.
	(4)	Levy is not payable under paragraph 89(1)(d) on the relevant application to a person’s own use of a leviable milk product if the relevant application occurs after the levy termination day.
[bookmark: _Toc473451000][bookmark: _Toc473961949][bookmark: _Toc474133850][bookmark: _Toc474135253][bookmark: _Toc474207730][bookmark: _Toc474211234][bookmark: _Toc474302351][bookmark: _Toc474314176][bookmark: _Toc474568991][bookmark: _Toc474571000][bookmark: _Toc474572602][bookmark: _Toc475159145][bookmark: _Toc475159574][bookmark: _Toc477235970][bookmark: _Toc478441986][bookmark: _Toc478810779]95  Termination of levy if DSAP payment start day does not occur within 6 months after the Dairy Industry Adjustment Act 2000 receives Royal Assent
	(1)	This clause applies if the DSAP payment start day is not fixed by a Proclamation published in the Gazette within the period of 6 months beginning on the day on which the Dairy Industry Adjustment Act 2000 receives the Royal Assent.
	(2)	Levy is not payable under paragraph 89(1)(a), (b) or (c) on the sale of a leviable milk product if the sale occurs after the end of that period.
	(3)	Levy is not payable under paragraph 89(1)(d) on the relevant application to a person’s own use of a leviable milk product if the relevant application occurs after the end of that period.
[bookmark: _Toc473451001][bookmark: _Toc473961950][bookmark: _Toc474133851][bookmark: _Toc474135254][bookmark: _Toc474207731][bookmark: _Toc474211235][bookmark: _Toc474302352][bookmark: _Toc474314177][bookmark: _Toc474568992][bookmark: _Toc474571001][bookmark: _Toc474572603][bookmark: _Toc475159146][bookmark: _Toc475159575][bookmark: _Toc477235971][bookmark: _Toc478441987][bookmark: _Toc478810780]Division 3—When levy due for payment
[bookmark: _Toc473451002][bookmark: _Toc473961951][bookmark: _Toc474133852][bookmark: _Toc474135255][bookmark: _Toc474207732][bookmark: _Toc474211236][bookmark: _Toc474302353][bookmark: _Toc474314178][bookmark: _Toc474568993][bookmark: _Toc474571002][bookmark: _Toc474572604][bookmark: _Toc475159147][bookmark: _Toc475159576][bookmark: _Toc477235972][bookmark: _Toc478441988][bookmark: _Toc478810781]96  When levy due for payment
	(1)	Levy payable under paragraph 89(1)(a) or (c) on the sale of a leviable milk product is due and payable on whichever is the earlier of the following days:
	(a)	the first day on which any part of the consideration for the sale is due;
	(b)	the 90th day after the day on which the sale occurred.
	(2)	Levy payable by a person under paragraph 89(1)(b) on the retail sale of a leviable milk product is due and payable on:
	(a)	if the person is a designated small levypayer in relation to the financial year in which the retail sale occurred—the 28th day after the end of the financial year; or
	(b)	in any other case—the 28th day after the end of the month in which the retail sale occurred.
	(3)	Levy payable by a person under paragraph 89(1)(d) on the relevant application to the person’s own use of a leviable milk product is due and payable on:
	(a)	if the person is a designated small levypayer in relation to the financial year in which the relevant application occurred—the 28th day after the end of the financial year; or
	(b)	in any other case—the 28th day after the end of the month in which the relevant application occurred.
[bookmark: _Toc473451003][bookmark: _Toc473961952][bookmark: _Toc474133853][bookmark: _Toc474135256][bookmark: _Toc474207733][bookmark: _Toc474211237][bookmark: _Toc474302354][bookmark: _Toc474314179][bookmark: _Toc474568994][bookmark: _Toc474571003][bookmark: _Toc474572605][bookmark: _Toc475159148][bookmark: _Toc475159577][bookmark: _Toc477235973][bookmark: _Toc478441989][bookmark: _Toc478810782]Division 4—Collection agents, collection subagents and collecting organisations
[bookmark: _Toc473451004][bookmark: _Toc473961953][bookmark: _Toc474133854][bookmark: _Toc474135257][bookmark: _Toc474207734][bookmark: _Toc474211238][bookmark: _Toc474302355][bookmark: _Toc474314180][bookmark: _Toc474568995][bookmark: _Toc474571004][bookmark: _Toc474572606][bookmark: _Toc475159149][bookmark: _Toc475159578][bookmark: _Toc477235974][bookmark: _Toc478441990][bookmark: _Toc478810783]97  Collection agents 
	(1)	This clause applies to levy if:
	(a)	the levy is payable under paragraph 89(1)(a) or (c) on the sale of a leviable milk product to a person (the purchaser); and
	(b)	there is not in force an agreement under clause 103 that relates to the payment of levy by the purchaser.
	(2)	For better securing the payment of the levy:
	(a)	the person who performed the last process in relation to the product before the sale occurred is, by force of this clause, the agent of the Commonwealth for the purposes of the collection of the levy; and
	(b)	if the collection agent supplied the product directly to the purchaser—payment of the levy is to be made to the collection agent on behalf of the Commonwealth at or before the time when the levy becomes due to be paid.
	(3)	If the purchaser pays an amount of levy under paragraph (2)(b), the purchaser is, to the extent of the amount so paid, discharged from liability to pay the levy to the Commonwealth.
Remission of levy by agent
	(4)	If the collection agent receives an amount of levy under paragraph (2)(b) during a particular month, the agent must remit the levy to the Commonwealth within:
	(a)	if the agent is a designated small remitter in relation to the financial year in which the month occurred—28 days after the end of the financial year; or
	(b)	in any other case—28 days after the end of the month.
	(5)	A person is guilty of an offence if:
	(a)	the person is subject to a requirement to remit levy under subclause (4); and
	(b)	the person engages in conduct; and
	(c)	the person’s conduct contravenes the requirement.
Penalty:	230 penalty units or imprisonment for 12 months, or both.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
Information about levy
	(6)	If the collection agent supplied the product directly to the purchaser, the collection agent must, before the levy becomes due to be paid, inform the purchaser, either on the invoice for the product or in some other way:
	(a)	that levy is payable on the sale of the product; and
	(b)	of the amount of levy payable.
	(7)	A person is guilty of an offence if:
	(a)	the person is subject to a requirement to inform another person under subclause (6); and
	(b)	the firstmentioned person engages in conduct; and
	(c)	the firstmentioned person’s conduct contravenes the requirement.
Penalty for contravention of this subclause:	50 penalty units.
[bookmark: _Toc473451005]Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
[bookmark: _Toc473961954][bookmark: _Toc474133855][bookmark: _Toc474135258][bookmark: _Toc474207735][bookmark: _Toc474211239][bookmark: _Toc474302356][bookmark: _Toc474314181][bookmark: _Toc474568996][bookmark: _Toc474571005][bookmark: _Toc474572607][bookmark: _Toc475159150][bookmark: _Toc475159579][bookmark: _Toc477235975][bookmark: _Toc478441991][bookmark: _Toc478810784]98  Collection subagents—simple supply chain
	(1)	This clause applies to levy if:
	(a)	the levy is payable under paragraph 89(1)(a) or (c) on the sale of a leviable milk product to a person (the purchaser); and
	(b)	the collection agent for the levy supplied the product to the purchaser indirectly, through a single interposed person; and
	(c)	there is not in force an agreement under clause 103 that relates to the payment of levy by the purchaser.
Note:	For example, if the collection agent (A) sells the product to a wholesaler (W), who in turn sells the product to the purchaser, then W is the interposed person.
Payment of levy by the purchaser
	(2)	For better securing the payment of the levy:
	(a)	the interposed person is, by force of this clause, the subagent of the Commonwealth for the purposes of the collection of the levy; and
	(b)	payment of the levy is to be made to the collection subagent on behalf of the Commonwealth at or before the time when the levy becomes due to be paid.
	(3)	If the purchaser pays an amount of levy under paragraph (2)(b), the purchaser is, to the extent of the amount so paid, discharged from liability to pay the levy to the Commonwealth.
Remission of levy by subagent and agent
	(4)	If the collection subagent receives an amount of levy under paragraph (2)(b), the subagent must remit the levy to the collection agent by such time as is ascertained in accordance with the regulations.
	(5)	If the collection agent receives an amount of levy under subclause (4) during a particular month, the agent must remit the levy to the Commonwealth within:
	(a)	if the agent is a designated small remitter in relation to the financial year in which the month occurred—28 days after the end of the financial year; or
	(b)	in any other case—28 days after the end of the month.
	(6)	A person is guilty of an offence if:
	(a)	the person is subject to a requirement to remit levy under subclause (4) or (5); and
	(b)	the person engages in conduct; and
	(c)	the person’s conduct contravenes the requirement.
Penalty:	230 penalty units or imprisonment for 12 months, or both.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
Information about levy
	(7)	The collection agent must, before the levy becomes due to be paid, inform the collection subagent, either on the invoice for the product or in some other way:
	(a)	that levy is payable on the sale of the product to the purchaser; and
	(b)	of the amount of levy payable.
	(8)	The collection subagent must, before the levy becomes due to be paid, inform the purchaser, either on the invoice for the product or in some other way:
	(a)	that levy is payable on the sale of the product to the purchaser; and
	(b)	of the amount of levy payable.
	(9)	A person is guilty of an offence if:
	(a)	the person is subject to a requirement to inform another person under subclause (7) or (8); and
	(b)	the firstmentioned person engages in conduct; and
	(c)	the firstmentioned person’s conduct contravenes the requirement.
Penalty for contravention of this subclause:	50 penalty units.
[bookmark: _Toc473451006]Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
[bookmark: _Toc473961955][bookmark: _Toc474133856][bookmark: _Toc474135259][bookmark: _Toc474207736][bookmark: _Toc474211240][bookmark: _Toc474302357][bookmark: _Toc474314182][bookmark: _Toc474568997][bookmark: _Toc474571006][bookmark: _Toc474572608][bookmark: _Toc475159151][bookmark: _Toc475159580][bookmark: _Toc477235976][bookmark: _Toc478441992][bookmark: _Toc478810785]99  Collection subagents—complex supply chain
	(1)	This clause applies to levy if:
	(a)	the levy is payable under paragraph 89(1)(a) or (c) on the sale of a leviable milk product to a person (the purchaser); and
	(b)	the collection agent for the levy supplied the product to the purchaser indirectly, through 2 or more interposed persons; and
	(c)	there is not in force an agreement under clause 103 that relates to the payment of levy by the purchaser.
Supply chain
	(2)	For the purposes of this clause, the interposed persons are taken to form a supply chain, and are to be ranked in an order that corresponds to the order of those persons in the supply chain, with:
	(a)	the person who acquired the product from the collection agent being ranked highest; and
	(b)	the person who sold the product to the purchaser being ranked lowest.
Note:	For example, if the collection agent (A) sells the product to a wholesaler (W) and W sells the product to a distributor (D), who in turn sells the product to the purchaser, then W is the highestranking interposed person and D is the lowestranking interposed person.
Payment of levy by the purchaser
	(3)	For better securing the payment of the levy:
	(a)	each interposed person is, by force of this clause, a subagent of the Commonwealth for the purposes of the collection of the levy; and
	(b)	payment of the levy is to be made to the lowestranking collection subagent on behalf of the Commonwealth at or before the time when the levy becomes due to be paid.
	(4)	If the purchaser pays an amount of levy under paragraph (3)(b), the purchaser is, to the extent of the amount so paid, discharged from liability to pay the levy to the Commonwealth.
Remission of levy by subagent and agent
	(5)	If the lowestranking collection subagent receives an amount of levy under paragraph (3)(b), the subagent must remit the levy to the next highest ranking subagent in the supply chain by such time as is ascertained in accordance with the regulations.
	(6)	If a collection subagent (other than the highestranking subagent) receives an amount of levy under subclause (5) or this subclause, the subagent must remit the levy to the next highest ranking subagent in the supply chain by such time as is ascertained in accordance with the regulations.
	(7)	If the highestranking collection subagent receives an amount of levy under subclause (5) or (6), the subagent must remit the levy to the collection agent by such time as is ascertained in accordance with the regulations.
	(8)	If the collection agent receives an amount of levy under subclause (7) during a particular month, the agent must remit the levy to the Commonwealth within:
	(a)	if the agent is a designated small remitter in relation to the financial year in which the month occurred—28 days after the end of the financial year; or
	(b)	in any other case—28 days after the end of the month.
	(9)	A person is guilty of an offence if:
	(a)	the person is subject to a requirement to remit levy under subclause (5), (6), (7) or (8); and
	(b)	the person engages in conduct; and
	(c)	the person’s conduct contravenes the requirement.
Penalty:	230 penalty units or imprisonment for 12 months, or both.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
Information about levy
	(10)	The collection agent must, before the levy becomes due to be paid, inform the highestranking collection subagent, either on the invoice for the product or in some other way:
	(a)	that levy is payable on the sale of the product to the purchaser; and
	(b)	of the amount of levy payable.
	(11)	A collection subagent (other than the lowestranking subagent) must, before the levy becomes due to be paid, inform the next lowestranking collection subagent, either on the invoice for the product or in some other way:
	(a)	that levy is payable on the sale of the product to the purchaser; and
	(b)	of the amount of levy payable.
	(12)	The lowestranking collection subagent must, before the levy becomes due to be paid, inform the purchaser, either on the invoice for the product or in some other way:
	(a)	that levy is payable on the sale of the product to the purchaser; and
	(b)	of the amount of levy payable.
	(13)	A person is guilty of an offence if:
	(a)	the person is subject to a requirement to inform another person under subclause (10), (11) or (12); and
	(b)	the firstmentioned person engages in conduct; and
	(c)	the firstmentioned person’s conduct contravenes the requirement.
Penalty for contravention of this subclause:	50 penalty units.
[bookmark: _Toc473451007]Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
[bookmark: _Toc473961956][bookmark: _Toc474133857][bookmark: _Toc474135260][bookmark: _Toc474207737][bookmark: _Toc474211241][bookmark: _Toc474302358][bookmark: _Toc474314183][bookmark: _Toc474568998][bookmark: _Toc474571007][bookmark: _Toc474572609][bookmark: _Toc475159152][bookmark: _Toc475159581][bookmark: _Toc477235977][bookmark: _Toc478441993][bookmark: _Toc478810786]100  Collection agents and collection subagents to notify unpaid levy
	(1)	If:
	(a)	an amount of levy is required to be paid to a collection agent or a collection subagent under paragraph 97(2)(b), 98(2)(b) or 99(3)(b) at or before a particular time in a particular month; and
	(b)	the levy is not paid at or before that time;
the collection agent or collection subagent must, within 28 days after the end of the month, give an authorised person a notice about the unpaid levy. 
	(2)	A notice under subclause (1) must set out such information as is specified in the regulations.
	(3)	A person is guilty of an offence if:
	(a)	the person is subject to a requirement to give an authorised person a notice under subclause (1); and
	(b)	the firstmentioned person engages in conduct; and
	(c)	the firstmentioned person’s conduct contravenes the requirement.
Penalty for contravention of this subclause:	50 penalty units.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
[bookmark: _Toc473961957][bookmark: _Toc474133858][bookmark: _Toc474135261][bookmark: _Toc474207738][bookmark: _Toc474211242][bookmark: _Toc474302359][bookmark: _Toc474314184][bookmark: _Toc474568999][bookmark: _Toc474571008][bookmark: _Toc474572610][bookmark: _Toc475159153][bookmark: _Toc475159582][bookmark: _Toc477235978][bookmark: _Toc478441994][bookmark: _Toc478810787]101  Collection agents and collection subagents to notify unremitted levy
	(1)	If:
	(a)	an amount of levy is required by subclause 98(4) or 99(5), (6) or (7) to be remitted to a collection agent or a collection subagent by a particular time in a particular month; and
	(b)	the levy is not remitted by that time;
the collection agent or collection subagent must, within 28 days after the end of the month, give an authorised person a notice about the unremitted levy. 
	(2)	A notice under subclause (1) must set out such information as is specified in the regulations.
	(3)	A person is guilty of an offence if:
	(a)	the person is subject to a requirement to give an authorised person a notice under subclause (1); and
	(b)	the firstmentioned person engages in conduct; and
	(c)	the firstmentioned person’s conduct contravenes the requirement.
Penalty for contravention of this subclause:	50 penalty units.
[bookmark: _Toc473451008]Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
[bookmark: _Toc473961958][bookmark: _Toc474133859][bookmark: _Toc474135262][bookmark: _Toc474207739][bookmark: _Toc474211243][bookmark: _Toc474302360][bookmark: _Toc474314185][bookmark: _Toc474569000][bookmark: _Toc474571009][bookmark: _Toc474572611][bookmark: _Toc475159154][bookmark: _Toc475159583][bookmark: _Toc477235979][bookmark: _Toc478441995][bookmark: _Toc478810788]102  Collection agents and collection subagents to issue receipts for levy
	(1)	If a collection agent receives an amount of levy from another person under paragraph 97(2)(b) or subclause 98(4) or 99(7), the agent must give the other person a receipt for the levy within 14 days after receiving the levy.
	(2)	If a collection subagent receives an amount of levy from another person under paragraph 98(2)(b) or 99(3)(b) or subclause 99(5) or (6), the subagent must give the other person a receipt for the levy within 14 days after receiving the levy.
	(3)	The regulations may make provision for exemptions from subclause (1) or (2).
	(4)	A receipt given under this clause must contain such information as is specified in the regulations.
	(5)	A person is guilty of an offence if:
	(a)	the person is subject to a requirement to give a receipt to another person under subclause (1) or (2); and
	(b)	the firstmentioned person engages in conduct; and
	(c)	the firstmentioned person’s conduct contravenes the requirement.
Penalty:	50 penalty units.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
	(6)	For the purposes of this clause, a receipt means an acknowledgment of having received levy, whether that acknowledgment is given:
	(a)	in writing; or
	(b)	by way of electronic transmission; or
	(c)	in any other form;
but does not include a verbal acknowledgment.
[bookmark: _Toc473451009][bookmark: _Toc473961959][bookmark: _Toc474133860][bookmark: _Toc474135263][bookmark: _Toc474207740][bookmark: _Toc474211244][bookmark: _Toc474302361][bookmark: _Toc474314186][bookmark: _Toc474569001][bookmark: _Toc474571010][bookmark: _Toc474572612][bookmark: _Toc475159155][bookmark: _Toc475159584][bookmark: _Toc477235980][bookmark: _Toc478441996][bookmark: _Toc478810789]103  Collecting organisations
	(1)	This clause applies to levy payable under paragraph 89(1)(a) or (c) on the sale of a leviable milk product.
	(2)	The Secretary may enter into an agreement with an organisation with respect to the collection, on behalf of the Commonwealth, of levy by that organisation.
	(3)	The matters that may be provided for in an agreement entered into with a collecting organisation include (but are not limited to):
	(a)	the State or region in which amounts of levy are to be collected by the organisation; and
	(b)	the persons from whom amounts of levy are to be collected by the organisation; and
	(c)	the keeping by the organisation of accounts and records in relation to amounts of levy collected by the organisation; and
	(d)	the remission by the organisation to the Commonwealth of amounts of levy collected by the organisation; and
	(e)	the giving by the organisation to the Secretary of information about:
	(i)	amounts of levy collected by the organisation; and
	(ii)	amounts of levy remitted by the organisation to the Commonwealth; and
	(iii)	leviable milk products in respect of which levy is payable; and
	(f)	the inspection and audit of accounts and records kept by the organisation for the purposes of paragraph (c).
	(4)	If an agreement entered into under subclause (1) with a collecting organisation is in force in relation to the payment of levy by a particular person, payment of levy payable by that person is to be made to that organisation, on behalf of the Commonwealth, in accordance with the terms of the agreement.
	(5)	If a person pays an amount of levy in accordance with subclause (4), the person is, to the extent of the amount so paid, discharged from liability to pay the levy to the Commonwealth.
	(6)	Before making an agreement under subclause (1), the Secretary must consult the Council.
	(7)	The Secretary must give notice in the Gazette of the making of an agreement under subclause (1) within 21 days after the making of the agreement.
	(8)	A failure to comply with subclause (6) or (7) does not invalidate the agreement.
	(9)	The Commonwealth must not, in exercising its powers under this clause:
	(a)	discriminate between States or parts of States within the meaning of subparagraph 51(ii) of the Constitution; or
	(b)	give preference to one State or any part thereof within the meaning of section 99 of the Constitution.
[bookmark: _Toc473451010][bookmark: _Toc473961960][bookmark: _Toc474133861][bookmark: _Toc474135264][bookmark: _Toc474207741][bookmark: _Toc474211245][bookmark: _Toc474302362][bookmark: _Toc474314187][bookmark: _Toc474569002][bookmark: _Toc474571011][bookmark: _Toc474572613][bookmark: _Toc475159156][bookmark: _Toc475159585][bookmark: _Toc477235981][bookmark: _Toc478441997][bookmark: _Toc478810790]104  Application of the Financial Management and Accountability Act 1997
	(1)	The Financial Management and Accountability Act 1997 does not apply in relation to levy collected by a collection agent, a collection subagent or a collecting organisation.
	(2)	The operation of the Financial Management and Accountability Act 1997 in relation to money remitted by a collection agent or a collecting organisation to the Commonwealth is not affected by subclause (1).
[bookmark: _Toc473451011][bookmark: _Toc473961961][bookmark: _Toc474133862][bookmark: _Toc474135265][bookmark: _Toc474207742][bookmark: _Toc474211246][bookmark: _Toc474302363][bookmark: _Toc474314188][bookmark: _Toc474569003][bookmark: _Toc474571012][bookmark: _Toc474572614][bookmark: _Toc475159157][bookmark: _Toc475159586][bookmark: _Toc477235982][bookmark: _Toc478441998][bookmark: _Toc478810791]Division 5—Recordkeeping requirements
[bookmark: _Toc473451012][bookmark: _Toc473961962][bookmark: _Toc474133863][bookmark: _Toc474135266][bookmark: _Toc474207743][bookmark: _Toc474211247][bookmark: _Toc474302364][bookmark: _Toc474314189][bookmark: _Toc474569004][bookmark: _Toc474571013][bookmark: _Toc474572615][bookmark: _Toc475159158][bookmark: _Toc475159587][bookmark: _Toc477235983][bookmark: _Toc478441999][bookmark: _Toc478810792]105  Recordkeeping requirements for levy payers
	(1)	If levy is payable under paragraph 89(1)(a) or (c) on the sale of a leviable milk product, the purchaser of the product must:
	(a)	keep a record of the sale; and
	(b)	retain that record for at least 5 years after the sale.
	(2)	If levy is payable under paragraph 89(1)(b) on the retail sale of a leviable milk product, the retail seller must:
	(a)	keep a record of the sale; and
	(b)	retain that record for at least 5 years after the sale.
	(3)	If levy is payable under paragraph 89(1)(d) on the relevant application to a person’s own use of a leviable milk product, the person must:
	(a)	keep a record of that relevant application; and
	(b)	retain that record for at least 5 years after the completion of the relevant application.
	(4)	A record kept under this clause must be:
	(a)	in English, or readily accessible and easily convertible into English; and
	(b)	such as to enable the person’s liability for levy to be readily ascertained.
	(5)	However, it is not necessary for a person to retain records under this clause if:
	(a)	the Secretary notifies the person that the person does not need to retain the records; or
	(b)	the person is a company that has been finally dissolved.
	(6)	A person is guilty of an offence if:
	(a)	the person is subject to a requirement to keep or retain a record under this clause; and
	(b)	the person engages in conduct; and
	(c)	the person’s conduct contravenes the requirement.
Penalty for contravention of this subclause:	 30 penalty units.
[bookmark: _Toc473451013]Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
[bookmark: _Toc473961963][bookmark: _Toc474133864][bookmark: _Toc474135267][bookmark: _Toc474207744][bookmark: _Toc474211248][bookmark: _Toc474302365][bookmark: _Toc474314190][bookmark: _Toc474569005][bookmark: _Toc474571014][bookmark: _Toc474572616][bookmark: _Toc475159159][bookmark: _Toc475159588][bookmark: _Toc477235984][bookmark: _Toc478442000][bookmark: _Toc478810793]106  Recordkeeping requirements for collection agents and collection subagents
	(1)	If a collection agent receives an amount of levy under paragraph 97(2)(b) or subclause 98(4) or 99(7), the agent must:
	(a)	keep a record of the receipt; and
	(b)	retain that record for at least 5 years after the receipt.
	(2)	If a collection subagent receives an amount of levy under paragraph 98(2)(b) or 99(3)(b) or subclause 99(5) or (6), the subagent must:
	(a)	keep a record of the receipt; and
	(b)	retain that record for at least 5 years after the receipt.
	(3)	A record kept under this clause must be:
	(a)	in English, or readily accessible and easily convertible into English; and
	(b)	such as to enable the agent’s or subagent’s liability to remit levy to be readily ascertained.
	(4)	However, it is not necessary for a person to retain records under this clause if:
	(a)	the Secretary notifies the person that the person does not need to retain the records; or
	(b)	the person is a company that has been finally dissolved.
	(5)	A person is guilty of an offence if:
	(a)	the person is subject to a requirement to keep or retain a record under this clause; and
	(b)	the person engages in conduct; and
	(c)	the person’s conduct contravenes the requirement.
Penalty for contravention of this subclause:	 30 penalty units.
[bookmark: _Toc473451014]Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
[bookmark: _Toc473961964][bookmark: _Toc474133865][bookmark: _Toc474135268][bookmark: _Toc474207745][bookmark: _Toc474211249][bookmark: _Toc474302366][bookmark: _Toc474314191][bookmark: _Toc474569006][bookmark: _Toc474571015][bookmark: _Toc474572617][bookmark: _Toc475159160][bookmark: _Toc475159589][bookmark: _Toc477235985][bookmark: _Toc478442001][bookmark: _Toc478810794]Division 6—Late payment penalty
[bookmark: _Toc473451015][bookmark: _Toc473961965][bookmark: _Toc474133866][bookmark: _Toc474135269][bookmark: _Toc474207746][bookmark: _Toc474211250][bookmark: _Toc474302367][bookmark: _Toc474314192][bookmark: _Toc474569007][bookmark: _Toc474571016][bookmark: _Toc474572618][bookmark: _Toc475159161][bookmark: _Toc475159590][bookmark: _Toc477235986][bookmark: _Toc478442002][bookmark: _Toc478810795]107  Late payment penalty
Late payments by levy payer
	(1)	If an amount of levy that is payable by a person remains unpaid after the time when it became due for payment, there is payable by the person to the Commonwealth, by way of penalty accruing from the time the levy became due for payment until it is paid in full, an amount worked out as follows:
	(a)	during the month in which the levy became due for payment, the amount of penalty accrues at the rate of 2% per month on the levy due;
	(b)	during the next and each subsequent month, the amount of penalty consists of the sum of:
	(i)	each amount that accrued during a previous month; and
	(ii)	the amount accruing during that month at the rate of 2% per month on the sum of the amount of levy then payable and penalty payable at the end of the previous month.
Late remission by collection agent or collection subagent
	(2)	If an amount of levy that is required by clause 97, 98 or 99 to be remitted by a collection agent or a collection subagent remains unremitted after the time when it was required to be remitted, there is payable by the agent or subagent to the Commonwealth, by way of penalty accruing from the time the levy was required to be remitted until it is remitted in full, an amount worked out as follows:
	(a)	during the month in which the levy was required to be remitted, the amount of penalty accrues at the rate of 2% per month on the unremitted levy;
	(b)	during the next and each subsequent month, the amount of penalty consists of the sum of:
	(i)	each amount that accrued during a previous month; and
	(ii)	the amount accruing during that month at the rate of 2% per month on the sum of the levy then unremitted and penalty payable at the end of the previous month.
	(3)	The Secretary may extinguish a person’s liability for the whole or a part of an amount of penalty payable under this clause.
[bookmark: _Toc473451016][bookmark: _Toc473961966][bookmark: _Toc474133867][bookmark: _Toc474135270][bookmark: _Toc474207747][bookmark: _Toc474211251][bookmark: _Toc474302368][bookmark: _Toc474314193][bookmark: _Toc474569008][bookmark: _Toc474571017][bookmark: _Toc474572619][bookmark: _Toc475159162][bookmark: _Toc475159591][bookmark: _Toc477235987][bookmark: _Toc478442003][bookmark: _Toc478810796]Division 7—Recovery of levy debts
[bookmark: _Toc473451017][bookmark: _Toc473961967][bookmark: _Toc474133868][bookmark: _Toc474135271][bookmark: _Toc474207748][bookmark: _Toc474211252][bookmark: _Toc474302369][bookmark: _Toc474314194][bookmark: _Toc474569009][bookmark: _Toc474571018][bookmark: _Toc474572620][bookmark: _Toc475159163][bookmark: _Toc475159592][bookmark: _Toc477235988][bookmark: _Toc478442004][bookmark: _Toc478810797]108  Levy debts
	(1)	For the purposes of this Division, a levy debt is:
	(a)	an amount of levy that is due and payable by a person; or
	(b)	an amount of levy that is required by clause 97, 98 or 99 to be remitted to the Commonwealth by a collection agent and that remains unremitted after the time when it is required to be remitted; or
	(c)	an amount of levy that is required by clause 98 or 99 to be remitted to a collection agent by a collection subagent and that remains unremitted after the time when it is required to be remitted; or
	(d)	an amount of levy that is required by clause 99 to be remitted to a collection subagent by another collection subagent and that remains unremitted after the time when it is required to be remitted; or
	(e)	an amount of levy that is required by an agreement under clause 103 to be remitted to the Commonwealth by a collecting organisation and that remains unremitted after the time when it is required to be remitted; or
	(f)	an amount of late payment penalty.
	(2)	If an amount of levy that was required to be remitted is recovered by the Commonwealth under this Division:
	(a)	the obligation to remit the amount of levy ceases from the time of the recovery; and
	(b)	subclause 108(2) has effect as if the amount of levy had been remitted at the time of the recovery.
[bookmark: _Toc473451018][bookmark: _Toc473961968][bookmark: _Toc474133869][bookmark: _Toc474135272][bookmark: _Toc474207749][bookmark: _Toc474211253][bookmark: _Toc474302370][bookmark: _Toc474314195][bookmark: _Toc474569010][bookmark: _Toc474571019][bookmark: _Toc474572621][bookmark: _Toc475159164][bookmark: _Toc475159593][bookmark: _Toc477235989][bookmark: _Toc478442005][bookmark: _Toc478810798]109  Levy debts are debts due to the Commonwealth
		A levy debt is a debt due to the Commonwealth.
[bookmark: _Toc473451019][bookmark: _Toc473961969][bookmark: _Toc474133870][bookmark: _Toc474135273][bookmark: _Toc474207750][bookmark: _Toc474211254][bookmark: _Toc474302371][bookmark: _Toc474314196][bookmark: _Toc474569011][bookmark: _Toc474571020][bookmark: _Toc474572622][bookmark: _Toc475159165][bookmark: _Toc475159594][bookmark: _Toc477235990][bookmark: _Toc478442006][bookmark: _Toc478810799]110  Recovery of levy debts
		A levy debt may be recovered by the Commonwealth by action in a court of competent jurisdiction.
[bookmark: _Toc473451020][bookmark: _Toc473961970][bookmark: _Toc474133871][bookmark: _Toc474135274][bookmark: _Toc474207751][bookmark: _Toc474211255][bookmark: _Toc474302372][bookmark: _Toc474314197][bookmark: _Toc474569012][bookmark: _Toc474571021][bookmark: _Toc474572623][bookmark: _Toc475159166][bookmark: _Toc475159595][bookmark: _Toc477235991][bookmark: _Toc478442007][bookmark: _Toc478810800]111  Commonwealth may collect money from a person who owes money to a person
What this clause does
	(1)	This clause allows the Commonwealth to collect money from a person who owes money to a person that has a levy debt.
The Secretary may give direction
	(2)	The Secretary may direct a person (the third party) who owes, or may later owe, money (the available money) to the person to pay some or all of the available money to the Commonwealth in accordance with the direction. The Secretary must give a copy of the direction to the person.
Limit on directions
	(3)	The direction cannot require an amount to be paid to the Commonwealth at a time before it becomes owing by the third party to the person.
Third party to comply
	(4)	The third party must comply with the direction.
Penalty:	20 penalty units.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
	(5)	The third party is not guilty of an offence against subclause (4) if the third party complies with the direction so far as the third party is able to do so.
Note:	A defendant bears an evidential burden in relation to the matter in subclause (5). See subsection 13.3(3) of the Criminal Code.
Court orders
	(6)	If a person is convicted of an offence in relation to a refusal or failure of the third party to comply with subclause (4), the court may (in addition to imposing a penalty on the convicted person) order the convicted person to pay to the Commonwealth an amount up to the amount involved in the refusal or failure of the third party.
Indemnity
	(7)	Any payment made by the third party under this clause is taken to have been made with the authority of the person and of all other persons concerned, and the third party is indemnified for the payment.
Notice
	(8)	If the whole of the levy debt of the person is discharged before any payment is made by the third party, the Secretary must immediately give notice to the third party of that fact.
	(9)	If a part of the levy debt of the person is discharged before any payment is made by the third party, the Secretary must:
	(a)	immediately give notice to the third party of that fact; and
	(b)	make an appropriate variation to the direction; and
	(c)	give a copy of the varied direction to the person.
When third party is taken to owe money
	(10)	The third party is taken to owe money to the person if:
	(a)	money is due or accruing by the third party to the person; or
	(b)	the third party holds money for or on account of the person; or
	(c)	the third party holds money on account of some other person for payment to the person; or
	(d)	the third party has authority from some other person to pay money to the person;
whether or not the payment of the money to the person is dependent on a precondition that has not been fulfilled.
[bookmark: _Toc473451021][bookmark: _Toc473961971][bookmark: _Toc474133872][bookmark: _Toc474135275][bookmark: _Toc474207752][bookmark: _Toc474211256][bookmark: _Toc474302373][bookmark: _Toc474314198][bookmark: _Toc474569013][bookmark: _Toc474571022][bookmark: _Toc474572624][bookmark: _Toc475159167][bookmark: _Toc475159596][bookmark: _Toc477235992][bookmark: _Toc478442008][bookmark: _Toc478810801]Division 8—Informationgathering powers
[bookmark: _Toc395491353][bookmark: _Toc395491448][bookmark: _Toc423408939][bookmark: _Toc423409137][bookmark: _Toc423409235][bookmark: _Toc423418227][bookmark: _Toc460924464][bookmark: _Toc473451022][bookmark: _Toc473961972][bookmark: _Toc474133873][bookmark: _Toc474135276][bookmark: _Toc474207753][bookmark: _Toc474211257][bookmark: _Toc474302374][bookmark: _Toc474314199][bookmark: _Toc474569014][bookmark: _Toc474571023][bookmark: _Toc474572625][bookmark: _Toc475159168][bookmark: _Toc475159597][bookmark: _Toc477235993][bookmark: _Toc478442009][bookmark: _Toc478810802]112  Power to call for returns or information
	(1)	An authorised person may, by notice in writing given to a person, require the person:
	(a)	to give the authorised person, within such reasonable time as is specified in the notice, such return or information in relation to matters relevant to the operation of this Part as is specified in the notice; and
	(b)	to verify any such return or information by statutory declaration.
	(2)	A person is guilty of an offence if:
	(a)	the person has been given a notice under subclause (1); and
	(b)	the person engages in conduct; and
	(c)	the person’s conduct contravenes a requirement in the notice.
Penalty:	60 penalty units.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
	(3)	If a person is convicted of an offence against subclause (2):
	(a)	the court may direct the person to give the return or information that he or she is required to give; and
	(b)	on being so directed, the person must give the return or information to an authorised person within the time specified in the direction.
	(4)	A person is guilty of an offence if:
	(a)	the person has been given a direction under subclause (3); and
	(b)	the person engages in conduct; and
	(c)	the person’s conduct contravenes a requirement in the direction.
Penalty for contravention of this subclause:	60 penalty units.
[bookmark: _Toc473451023]Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
[bookmark: _Toc473961973][bookmark: _Toc474133874][bookmark: _Toc474135277][bookmark: _Toc474207754][bookmark: _Toc474211258][bookmark: _Toc474302375][bookmark: _Toc474314200][bookmark: _Toc474569015][bookmark: _Toc474571024][bookmark: _Toc474572626][bookmark: _Toc475159169][bookmark: _Toc475159598][bookmark: _Toc477235994][bookmark: _Toc478442010][bookmark: _Toc478810803]113  Regulations may require the giving of returns or information
	(1)	The regulations may require any or all of the following persons to give returns or information for the purposes of this Part:
	(a)	persons who are liable to pay, or who have paid, levy;
	(b)	collection agents;
	(c)	collection subagents;
	(d)	such other persons as are prescribed.
	(2)	The regulations may prescribe penalties, not exceeding a fine of 50 penalty units, for offences against regulations made for the purposes of subclause (1).
	(3)	If a person is convicted of an offence against regulations made for the purposes of this clause:
	(a)	the court may direct the person to give the return or information that he or she is required to give; and
	(b)	on being so directed, the person must give the return or information to an authorised person within the time specified in the direction.
	(4)	A person is guilty of an offence if:
	(a)	the person has been given a direction under subclause (3); and
	(b)	the person engages in conduct; and
	(c)	the person’s conduct contravenes a requirement in the direction.
Penalty for contravention of this subclause:	60 penalty units.
[bookmark: _Toc473451024]Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
[bookmark: _Toc473961974][bookmark: _Toc474133875][bookmark: _Toc474135278][bookmark: _Toc474207755][bookmark: _Toc474211259][bookmark: _Toc474302376][bookmark: _Toc474314201][bookmark: _Toc474569016][bookmark: _Toc474571025][bookmark: _Toc474572627][bookmark: _Toc475159170][bookmark: _Toc475159599][bookmark: _Toc477235995][bookmark: _Toc478442011][bookmark: _Toc478810804]114  Selfincrimination
	(1)	An individual is not excused from submitting a return or giving information under this Division on the ground that the return or information might tend to incriminate the individual or expose the individual to a penalty.
	(2)	However:
	(a)	submitting the return or giving the information; or
	(b)	any information, document or thing obtained as a direct or indirect consequence of submitting the return or giving the information;
is not admissible in evidence against the individual in criminal proceedings other than:
	(c)	proceedings for an offence against subclause 112(2) or (4) or 113(4); or
	(d)	proceedings for an offence against regulations made for the purposes of clause 113; or
	(e)	proceedings for an offence against clause 135 or 136 that relates to this Division.
	(3)	In this clause:
this Division includes regulations made for the purposes of clause 113.
[bookmark: _Toc473451025][bookmark: _Toc473961975][bookmark: _Toc474133876][bookmark: _Toc474135279][bookmark: _Toc474207756][bookmark: _Toc474211260][bookmark: _Toc474302377][bookmark: _Toc474314202][bookmark: _Toc474569017][bookmark: _Toc474571026][bookmark: _Toc474572628][bookmark: _Toc475159171][bookmark: _Toc475159600][bookmark: _Toc477235996][bookmark: _Toc478442012][bookmark: _Toc478810805]Division 9—Access to premises
[bookmark: _Toc395491349][bookmark: _Toc395491444][bookmark: _Toc423408935][bookmark: _Toc423409133][bookmark: _Toc423409231][bookmark: _Toc423418223][bookmark: _Toc460924460][bookmark: _Toc473451026][bookmark: _Toc473961976][bookmark: _Toc474133877][bookmark: _Toc474135280][bookmark: _Toc474207757][bookmark: _Toc474211261][bookmark: _Toc474302378][bookmark: _Toc474314203][bookmark: _Toc474569018][bookmark: _Toc474571027][bookmark: _Toc474572629][bookmark: _Toc475159172][bookmark: _Toc475159601][bookmark: _Toc477235997][bookmark: _Toc478442013][bookmark: _Toc478810806]115  Powers of authorised person in relation to premises
	(1)	An authorised person may:
	(a)	with the consent of the occupier or person in charge of premises; or
	(b)	in accordance with a warrant issued under clause 118 in relation to premises;
enter the premises for the purpose of ascertaining whether a person has contravened or is contravening a provision of this Part.
	(2)	If an authorised person enters any premises under subclause (1), the authorised person may:
	(a)	search the premises for, examine and take stock of, any leviable milk products; and
	(b)	search the premises for, inspect, examine, take extracts from, and make copies of, any examinable documents.
[bookmark: _Toc473451027][bookmark: _Toc473961977][bookmark: _Toc474133878][bookmark: _Toc474135281][bookmark: _Toc474207758][bookmark: _Toc474211262][bookmark: _Toc474302379][bookmark: _Toc474314204][bookmark: _Toc474569019][bookmark: _Toc474571028][bookmark: _Toc474572630][bookmark: _Toc475159173][bookmark: _Toc475159602][bookmark: _Toc477235998][bookmark: _Toc478442014][bookmark: _Toc478810807]116  Obstruction of authorised person acting under a warrant
		A person is guilty of an offence if:
	(a)	the person obstructs or hinders an authorised person in the exercise of the authorised person’s power under clause 115; and
	(b)	the authorised person exercises that power in accordance with a warrant issued under clause 118.
Penalty:	30 penalty units.
[bookmark: _Toc473451028]Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
[bookmark: _Toc473961978][bookmark: _Toc474133879][bookmark: _Toc474135282][bookmark: _Toc474207759][bookmark: _Toc474211263][bookmark: _Toc474302380][bookmark: _Toc474314205][bookmark: _Toc474569020][bookmark: _Toc474571029][bookmark: _Toc474572631][bookmark: _Toc475159174][bookmark: _Toc475159603][bookmark: _Toc477235999][bookmark: _Toc478442015][bookmark: _Toc478810808]117  Persons to assist authorised persons acting under a warrant
	(1)	If an authorised person enters any premises under clause 115 in accordance with a warrant issued under clause 118, the occupier or the person in charge must, if requested to do so by the authorised person, provide reasonable assistance to the authorised person in the exercise of his or her power under that clause in relation to those premises.
	(2)	A person is guilty of an offence if:
	(a)	the person is subject to a requirement to provide reasonable assistance to an authorised person under subclause (1); and
	(b)	the firstmentioned person engages in conduct; and
	(c)	the firstmentioned person’s conduct contravenes the requirement.
Penalty for contravention of this subclause:	30 penalty units.
[bookmark: _Toc395491350][bookmark: _Toc395491445][bookmark: _Toc423408936][bookmark: _Toc423409134][bookmark: _Toc423409232][bookmark: _Toc423418224][bookmark: _Toc460924461][bookmark: _Toc473451029]Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
[bookmark: _Toc473961979][bookmark: _Toc474133880][bookmark: _Toc474135283][bookmark: _Toc474207760][bookmark: _Toc474211264][bookmark: _Toc474302381][bookmark: _Toc474314206][bookmark: _Toc474569021][bookmark: _Toc474571030][bookmark: _Toc474572632][bookmark: _Toc475159175][bookmark: _Toc475159604][bookmark: _Toc477236000][bookmark: _Toc478442016][bookmark: _Toc478810809]118  Warrant to enter premises
	(1)	If a magistrate, on application by an authorised person, is satisfied, by information on oath:
	(a)	that there are reasonable grounds for believing:
	(i)	that there are on particular premises any leviable milk products; or
	(ii)	that there are examinable documents on particular premises; and
	(b)	that the issue of the warrant is reasonably required for the purpose of ascertaining whether a person has contravened or is contravening a provision of this Part;
the magistrate may issue a warrant authorising the authorised person to enter the premises:
	(c)	with such assistance, and by such force, as is necessary and reasonable; and
	(d)	during such hours as the warrant specifies, or, if the warrant so specifies, at any time.
	(2)	A warrant must specify:
	(a)	the powers exercisable under subclause 115(2) by the authorised person to whom the warrant is issued; and
	(b)	the day (not more than 14 days after the issue of the warrant) on which the warrant ceases to have effect.
[bookmark: _Toc395491352][bookmark: _Toc395491447][bookmark: _Toc423408938][bookmark: _Toc423409136][bookmark: _Toc423409234][bookmark: _Toc423418226][bookmark: _Toc460924463][bookmark: _Toc473451030][bookmark: _Toc473961980][bookmark: _Toc474133881][bookmark: _Toc474135284][bookmark: _Toc474207761][bookmark: _Toc474211265][bookmark: _Toc474302382][bookmark: _Toc474314207][bookmark: _Toc474569022][bookmark: _Toc474571031][bookmark: _Toc474572633][bookmark: _Toc475159176][bookmark: _Toc475159605][bookmark: _Toc477236001][bookmark: _Toc478442017][bookmark: _Toc478810810]119  Identity cards
	(1)	The Secretary may cause an identity card to be issued to an authorised person.
	(2)	An identity card must:
	(a)	contain a recent photograph of the authorised person to whom it is issued; and
	(b)	be in a form approved, in writing, by the Secretary.
	(3)	A person is guilty of an offence if:
	(a)	the person has been issued with an identity card under subclause (1); and
	(b)	the person ceases to be an authorised person for the purposes of this Division; and
	(c)	the person does not immediately return the identity card to the Secretary.
Penalty:	1 penalty unit.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
	(4)	If an authorised person proposes to enter premises otherwise than in accordance with a warrant issued under clause 118:
	(a)	the authorised person must produce his or her identity card to the occupier or the person in charge of the premises for inspection; and
	(b)	if the authorised person fails to do so, the authorised person is not entitled to enter the premises under clause 115.
[bookmark: _Toc473451031][bookmark: _Toc473961981][bookmark: _Toc474133882][bookmark: _Toc474135285][bookmark: _Toc474207762][bookmark: _Toc474211266][bookmark: _Toc474302383][bookmark: _Toc474314208][bookmark: _Toc474569023][bookmark: _Toc474571032][bookmark: _Toc474572634][bookmark: _Toc475159177][bookmark: _Toc475159606][bookmark: _Toc477236002][bookmark: _Toc478442018][bookmark: _Toc478810811]Division 10—Evidentiary certificates
[bookmark: _Toc473451032][bookmark: _Toc473961982][bookmark: _Toc474133883][bookmark: _Toc474135286][bookmark: _Toc474207763][bookmark: _Toc474211267][bookmark: _Toc474302384][bookmark: _Toc474314209][bookmark: _Toc474569024][bookmark: _Toc474571033][bookmark: _Toc474572635][bookmark: _Toc475159178][bookmark: _Toc475159607][bookmark: _Toc477236003][bookmark: _Toc478442019][bookmark: _Toc478810812]120  Evidentiary certificates
	(1)	The Secretary may issue a written certificate:
	(a)	stating that a person is liable to pay levy in respect of one or more sales of leviable milk products; and
	(b)	setting out particulars of those sales.
	(2)	The Secretary may issue a written certificate:
	(a)	stating that a person is liable to pay levy in respect of one or more relevant applications to the person’s own use of leviable milk products; and
	(b)	setting out particulars of those relevant applications.
	(3)	The Secretary may issue a written certificate:
	(a)	stating that a specified person has contravened a levy remission provision; and
	(b)	setting out particulars of that contravention.
	(4)	In this clause:
levy remission provision means:
	(a)	subclause 97(4); or
	(b)	subclause 98(4); or
	(c)	subclause 98(5); or
	(d)	subclause 99(5); or
	(e)	subclause 99(6); or
	(f)	subclause 99(7); or
	(g)	subclause 99(8).
[bookmark: _Toc473451033][bookmark: _Toc473961983][bookmark: _Toc474133884][bookmark: _Toc474135287][bookmark: _Toc474207764][bookmark: _Toc474211268][bookmark: _Toc474302385][bookmark: _Toc474314210][bookmark: _Toc474569025][bookmark: _Toc474571034][bookmark: _Toc474572636][bookmark: _Toc475159179][bookmark: _Toc475159608][bookmark: _Toc477236004][bookmark: _Toc478442020][bookmark: _Toc478810813]121  Evidentiary effect of certificate
	(1)	In any civil proceedings under, or arising out of, this Part, a certificate under clause 120 is prima facie evidence of the matters in the certificate.
	(2)	A document purporting to be a certificate under clause 120 must, unless the contrary is established, be taken to be such a certificate and to have been properly issued.
	(3)	The Secretary may certify that a document is a copy of a certificate under clause 120.
	(4)	This clause applies to the certified copy as if it were the original.
[bookmark: _Toc473451034][bookmark: _Toc473961984][bookmark: _Toc474133885][bookmark: _Toc474135288][bookmark: _Toc474207765][bookmark: _Toc474211269][bookmark: _Toc474302386][bookmark: _Toc474314211][bookmark: _Toc474569026][bookmark: _Toc474571035][bookmark: _Toc474572637][bookmark: _Toc475159180][bookmark: _Toc475159609][bookmark: _Toc477236005][bookmark: _Toc478442021][bookmark: _Toc478810814]Division 11—Miscellaneous
[bookmark: _Toc473450992][bookmark: _Toc473961985][bookmark: _Toc474133886][bookmark: _Toc474135289][bookmark: _Toc474207766][bookmark: _Toc474211270][bookmark: _Toc474302387][bookmark: _Toc474314212][bookmark: _Toc474569027][bookmark: _Toc474571036][bookmark: _Toc474572638][bookmark: _Toc475159181][bookmark: _Toc475159610][bookmark: _Toc477236006][bookmark: _Toc478442022][bookmark: _Toc478810815][bookmark: _Toc473451035]122  Designated small remitters
	(1)	The Secretary may, by written notice given to a person, declare that the person is a designated small remitter in relation to a specified financial year for the purposes of this Part.
	(2)	The declaration has effect accordingly.
	(3)	The Secretary must not make a declaration in relation to a person under subclause (1) unless the Secretary is satisfied that:
	(a)	the person has received, or is likely to receive, one or more amounts of levy in the capacity of collection agent during the financial year concerned; and
	(b)	the total of those amounts is, or is likely to be, less than $1,000.
[bookmark: _Toc473450993][bookmark: _Toc473961986][bookmark: _Toc474133887][bookmark: _Toc474135290][bookmark: _Toc474207767][bookmark: _Toc474211271][bookmark: _Toc474302388][bookmark: _Toc474314213][bookmark: _Toc474569028][bookmark: _Toc474571037][bookmark: _Toc474572639][bookmark: _Toc475159182][bookmark: _Toc475159611][bookmark: _Toc477236007][bookmark: _Toc478442023][bookmark: _Toc478810816]123  Designated small levypayers
	(1)	The Secretary may, by written notice given to a person, declare that the person is a designated small levypayer in relation to a specified financial year for the purposes of this Part.
	(2)	The declaration has effect accordingly.
	(3)	The Secretary must not make a declaration in relation to a person under subclause (1) unless the Secretary is satisfied that:
	(a)	the person is liable to pay, or is likely to be liable to pay either or both of the following:
	(i)	one or more amounts of levy under paragraph 89(1)(b) on retail sales that occurred, or are likely to occur, during that financial year;
	(ii)	one or more amounts of levy under paragraph 89(1)(d) on relevant applications that occurred, or are likely to occur, during the financial year concerned; and 
	(b)	the total of those amounts is, or is likely to be, less than $1,000.
[bookmark: _Toc473961987][bookmark: _Toc474133888][bookmark: _Toc474135291][bookmark: _Toc474207768][bookmark: _Toc474211272][bookmark: _Toc474302389][bookmark: _Toc474314214][bookmark: _Toc474569029][bookmark: _Toc474571038][bookmark: _Toc474572640][bookmark: _Toc475159183][bookmark: _Toc475159612][bookmark: _Toc477236008][bookmark: _Toc478442024][bookmark: _Toc478810817]124  Refund of overpayments
		If any of the following amounts has been overpaid, the amount overpaid must be refunded by the Commonwealth:
	(a)	an amount of levy;
	(b)	an amount of late payment penalty.
[bookmark: _Toc473451036][bookmark: _Toc473961988][bookmark: _Toc474133889][bookmark: _Toc474135292][bookmark: _Toc474207769][bookmark: _Toc474211273][bookmark: _Toc474302390][bookmark: _Toc474314215][bookmark: _Toc474569030][bookmark: _Toc474571039][bookmark: _Toc474572641][bookmark: _Toc475159184][bookmark: _Toc475159613][bookmark: _Toc477236009][bookmark: _Toc478442025][bookmark: _Toc478810818]125  Refund of levy
		The regulations may make provision for refunds of levy.
[bookmark: _Toc473451037][bookmark: _Toc473961989][bookmark: _Toc474133890][bookmark: _Toc474135293][bookmark: _Toc474207770][bookmark: _Toc474211274][bookmark: _Toc474302391][bookmark: _Toc474314216][bookmark: _Toc474569031][bookmark: _Toc474571040][bookmark: _Toc474572642][bookmark: _Toc475159185][bookmark: _Toc475159614][bookmark: _Toc477236010][bookmark: _Toc478442026][bookmark: _Toc478810819]126  Methods by which levy may be paid or remitted
	(1)	The regulations may make provision for the methods by which levy may be paid or remitted to the Commonwealth.
	(2)	Regulations made for the purposes of this clause may make provision for levy to be paid or remitted using an electronic funds transfer system. 
	(3)	Subclause (2) does not limit subclause (1).
[bookmark: _Toc473451038][bookmark: _Toc473961990][bookmark: _Toc474133891][bookmark: _Toc474135294][bookmark: _Toc474207771][bookmark: _Toc474211275][bookmark: _Toc474302392][bookmark: _Toc474314217][bookmark: _Toc474569032][bookmark: _Toc474571041][bookmark: _Toc474572643][bookmark: _Toc475159186][bookmark: _Toc475159615][bookmark: _Toc477236011][bookmark: _Toc478442027][bookmark: _Toc478810820]127  Authorised persons
	(1)	The Secretary may, by writing, authorise a specified APS employee to be an authorised person for the purposes of a specified provision or provisions of this Part.
	(2)	The Secretary must not authorise an APS employee under subclause (1) unless the Secretary is of the opinion that the holder for the time being of the position held by the employee is reasonably likely to be suitably qualified (because of ability and experience) to be an authorised person for the purposes of the provision or provisions concerned.
	(3)	The Secretary may, by writing, authorise a specified person employed by, or in the service of, a collecting organisation to be an authorised person for the purposes of clause 112.
Note:	Clause 112 deals with the giving of returns or information.
[bookmark: _Toc473451039][bookmark: _Toc473961991][bookmark: _Toc474133892][bookmark: _Toc474135295][bookmark: _Toc474207772][bookmark: _Toc474211276][bookmark: _Toc474302393][bookmark: _Toc474314218][bookmark: _Toc474569033][bookmark: _Toc474571042][bookmark: _Toc474572644][bookmark: _Toc475159187][bookmark: _Toc475159616][bookmark: _Toc477236012][bookmark: _Toc478442028][bookmark: _Toc478810821]128  Publication of information about levy
	(1)	An authorised person may publish:
	(a)	the name and address of a person who has paid, or is liable to pay:
	(i)	levy; or
	(ii)	an amount of late payment penalty; or
	(b)	the name and address of a collection agent, a collection subagent or a collecting organisation; or
	(c)	information about amounts of levy received or receivable by the Commonwealth in any period (including such information relating to a particular State or region); or
	(d)	information about leviable milk products in respect of which levy is payable;
to either of the following:
	(e)	the Council;
	(f)	a person to whom the Secretary has granted access to such information.
	(2)	Subclause (1) does not authorise the publication of information in a manner that enables:
	(a)	an amount of levy paid or payable to be identified with a person (including a deceased person); and
	(b)	an amount of late payment penalty paid or payable to be identified with a person (including a deceased person).
	(3)	The Secretary may, on behalf of the Commonwealth, charge a fee for publishing a name, address or information under subclause (1).
	(4)	The amount of a fee under subclause (3) must not be such as to amount to taxation.
[bookmark: _Toc473451040][bookmark: _Toc473961992][bookmark: _Toc474133893][bookmark: _Toc474135296][bookmark: _Toc474207773][bookmark: _Toc474211277][bookmark: _Toc474302394][bookmark: _Toc474314219][bookmark: _Toc474569034][bookmark: _Toc474571043][bookmark: _Toc474572645][bookmark: _Toc475159188][bookmark: _Toc475159617][bookmark: _Toc477236013][bookmark: _Toc478442029][bookmark: _Toc478810822]129  Delegation by Secretary
	(1)	The Secretary may, by writing, delegate to a senior officer all or any of the Secretary’s powers under this Part (other than clause 127).
Note:	Clause 127 deals with authorised persons.
	(2)	A delegate under this clause is, in the exercise of a function or power delegated under this clause, subject to any directions given by the Secretary.
	(3)	In this clause:
senior officer means:
	(a)	a person who holds or performs the duties of a Senior Executive Service office or position in the Department; or
	(b)	a person who holds or performs the duties of a DPIE Band 3 office or position, or an equivalent office or position, in the Department.
[bookmark: _Toc395491359][bookmark: _Toc395491454][bookmark: _Toc423408945][bookmark: _Toc423409143][bookmark: _Toc423409241][bookmark: _Toc423418233][bookmark: _Toc460924470][bookmark: _Toc473451041][bookmark: _Toc473961993][bookmark: _Toc474133894][bookmark: _Toc474135297][bookmark: _Toc474207774][bookmark: _Toc474211278][bookmark: _Toc474302395][bookmark: _Toc474314220][bookmark: _Toc474569035][bookmark: _Toc474571044][bookmark: _Toc474572646][bookmark: _Toc475159189][bookmark: _Toc475159618][bookmark: _Toc477236014][bookmark: _Toc478442030][bookmark: _Toc478810823]130  Reconsideration and review of decisions
	(1)	A person affected by a relevant decision who is dissatisfied with the decision may, within:
	(a)	28 days after the day on which the decision first comes to the notice of the person; or 
	(b)	such further period as the Secretary (either before or after the end of the period), by written notice given to the person, allows;
by written notice given to the Secretary, request the Secretary to reconsider the decision.
	(2)	A request under subclause (1) must set out the reasons for making the request.
	(3)	The Secretary must, within 45 days after receiving a request under subclause (2), reconsider the relevant decision and may make a decision:
	(a)	in substitution for the relevant decision, whether in the same terms as the relevant decision or not; or
	(b)	revoking the relevant decision.
	(4)	If, as a result of a reconsideration under subclause (3), the Secretary makes a decision in substitution for or revoking a relevant decision, the Secretary must, by written notice given to the person who made the request under subclause (1) for the reconsideration, inform the person of the result of the reconsideration and give the reasons for his or her decision.
	(5)	An application may be made to the Administrative Appeals Tribunal for review of a decision of the Secretary under subclause (3).
	(6)	A person who makes a relevant decision must give to a person affected by the decision a written statement to the effect that a person affected by the decision:
	(a)	may, if the person is dissatisfied with the decision, seek a reconsideration of the decision in accordance with this clause; and
	(b)	may, subject to the Administrative Appeals Tribunal Act 1975, if the person is dissatisfied with a decision made on that reconsideration, make application to the Administrative Appeals Tribunal for review of that decision.
	(7)	If the Secretary makes a decision under subclause (3) and gives to a person affected by the decision notice in writing of the making of the decision, that notice must include a statement to the effect that, subject to the Administrative Appeals Tribunal Act 1975, application may be made to the Administrative Appeals Tribunal for review of the decision to which the notice relates by or on behalf of a person affected by the decision.
	(8)	A failure to comply with subclause (6) or (7) in relation to a decision does not affect the validity of the decision.
	(9)	In this clause:
relevant decision means a decision to refuse to extinguish, under subclause 107(3), a person’s liability for the whole or part of an amount of late payment penalty.
[bookmark: _Toc434718278][bookmark: _Toc437678448][bookmark: _Toc437997454][bookmark: _Toc437999358][bookmark: _Toc459002164][bookmark: _Toc473451042][bookmark: _Toc473961994][bookmark: _Toc474133895][bookmark: _Toc474135298][bookmark: _Toc474207775][bookmark: _Toc474211279][bookmark: _Toc474302396][bookmark: _Toc474314221][bookmark: _Toc474569036][bookmark: _Toc474571045][bookmark: _Toc474572647][bookmark: _Toc475159190][bookmark: _Toc475159619][bookmark: _Toc477236015][bookmark: _Toc478442031][bookmark: _Toc478810824]131  Commonwealth not liable to levy
	(1)	The Commonwealth is not liable to pay levy.
	(2)	Even though the Commonwealth is not liable to pay levy, it is the intention of the Parliament that the Commonwealth and Commonwealth entities should be notionally liable for levy.
	(3)	The Minister for Finance may give such written directions as are necessary or convenient to be given for carrying out or giving effect to subclause (2) and, in particular, may give directions in relation to the transfer of money within an account, or between accounts, operated by the Commonwealth or a Commonwealth entity.
	(4)	Directions under subclause (3) have effect, and must be complied with, despite any other law of the Commonwealth. 
	(5)	In this clause:
Commonwealth entity means:
	(a)	an Agency (within the meaning of the Financial Management and Accountability Act 1997); or
	(b)	a Commonwealth authority (within the meaning of the Commonwealth Authorities and Companies Act 1997);
that cannot be made liable to taxation by a Commonwealth law.
Minister for Finance means the Minister administering the Financial Management and Accountability Act 1997.
[bookmark: _Toc473451043][bookmark: _Toc473961995][bookmark: _Toc474133896][bookmark: _Toc474135299][bookmark: _Toc474207776][bookmark: _Toc474211280][bookmark: _Toc474302397][bookmark: _Toc474314222][bookmark: _Toc474569037][bookmark: _Toc474571046][bookmark: _Toc474572648][bookmark: _Toc475159191][bookmark: _Toc475159620][bookmark: _Toc477236016][bookmark: _Toc478442032][bookmark: _Toc478810825]Part 5—Offences
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[bookmark: _Toc474314223][bookmark: _Toc474569038][bookmark: _Toc474571047][bookmark: _Toc474572649][bookmark: _Toc475159192][bookmark: _Toc475159621][bookmark: _Toc477236017][bookmark: _Toc478442033][bookmark: _Toc478810826]132  Application of Criminal Code
		Chapter 2 of the Criminal Code applies to all offences against this Schedule.
[bookmark: _Toc472318136][bookmark: _Toc472319395][bookmark: _Toc472329450][bookmark: _Toc472844161][bookmark: _Toc472917564][bookmark: _Toc473451045][bookmark: _Toc473961997][bookmark: _Toc474133898][bookmark: _Toc474135301][bookmark: _Toc474207778][bookmark: _Toc474211282][bookmark: _Toc474302399][bookmark: _Toc474314224][bookmark: _Toc474569039][bookmark: _Toc474571048][bookmark: _Toc474572650][bookmark: _Toc475159193][bookmark: _Toc475159622][bookmark: _Toc477236018][bookmark: _Toc478442034][bookmark: _Toc478810827]133  False or misleading evidence
		A person is guilty of an offence if:
	(a)	the person gives evidence to another person; and
	(b)	the person does so knowing that the evidence is false or misleading in a material particular; and
	(c)	the evidence is given under clause 38.
Penalty:	Imprisonment for 12 months.
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Knowledge
	(1)	A person is guilty of an offence if:
	(a)	the person makes a statement (whether orally, in a document or in any other way); and
	(b)	the person does so knowing that the statement:
	(i)	is false or misleading; or
	(ii)	omits any matter or thing without which the statement is misleading; and
	(c)	the statement is made in, or in connection with, a claim for a payment right.
Penalty:	Imprisonment for 12 months.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
	(2)	Subclause (1) does not apply as a result of subparagraph (1)(b)(i) if the statement is not false or misleading in a material particular.
Note:	A defendant bears an evidential burden in relation to the matter in subclause (2). See subsection 13.3(3) of the Criminal Code.
	(3)	Subclause (1) does not apply as a result of subparagraph (1)(b)(ii) if the statement did not omit any matter or thing without which the statement is misleading in a material particular.
Note:	A defendant bears an evidential burden in relation to the matter in subclause (3). See subsection 13.3(3) of the Criminal Code.
Recklessness
	(4)	A person is guilty of an offence if:
	(a)	the person makes a statement (whether orally, in a document or in any other way); and
	(b)	the person does so reckless as to whether the statement:
	(i)	is false or misleading; or
	(ii)	omits any matter or thing without which the statement is misleading; and
	(c)	the statement is made in, or in connection with a claim for a payment right.
Penalty:	Imprisonment for 6 months.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
	(5)	Subclause (4) does not apply as a result of subparagraph (4)(b)(i) if the statement is not false or misleading in a material particular.
Note:	A defendant bears an evidential burden in relation to the matter in subclause (5). See subsection 13.3(3) of the Criminal Code.
	(6)	Subclause (4) does not apply as a result of subparagraph (4)(b)(ii) if the statement did not omit any matter or thing without which the statement is misleading in a material particular.
Note:	A defendant bears an evidential burden in relation to the matter in subclause (6). See subsection 13.3(3) of the Criminal Code.
Alternative verdicts
	(7)	If, in a prosecution for an offence against subclause (1), the trier of fact is not satisfied that the defendant is guilty of the offence, but is satisfied beyond reasonable doubt that the defendant is guilty of an offence against subclause (4), the trier of fact may find the defendant not guilty of the offence against subclause (1) but guilty of the offence against subclause (4), so long as the defendant has been accorded procedural fairness in relation to that finding of guilt.
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	(1)	A person is guilty of an offence if:
	(a)	the person gives information to another person; and
	(b)	the person does so knowing that the information:
	(i)	is false or misleading; or
	(ii)	omits any matter or thing without which the information is misleading; and
	(c)	either of the following subparagraphs applies:
	(i)	the information is given to a person who is exercising powers or performing functions under, or in connection with, the DSAP scheme or this Schedule;
	(ii)	the information is given in compliance or purported compliance with the DSAP scheme or this Schedule.
Penalty:	Imprisonment for 12 months.
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	(2)	Subclause (1) does not apply as a result of subparagraph (1)(b)(i) if the information is not false or misleading in a material particular.
Note:	A defendant bears an evidential burden in relation to the matter in subclause (2). See subsection 13.3(3) of the Criminal Code.
	(3)	Subclause (1) does not apply as a result of subparagraph (1)(b)(ii) if the information did not omit any matter or thing without which the information is misleading in a material particular.
Note:	A defendant bears an evidential burden in relation to the matter in subclause (3). See subsection 13.3(3) of the Criminal Code.
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	(1)	A person is guilty of an offence if:
	(a)	the person produces a document to another person; and
	(b)	the person does so knowing that the document is false or misleading; and
	(c)	the document is produced in compliance or purported compliance with the DSAP scheme or this Schedule.
Penalty:	Imprisonment for 12 months.
Note:	Chapter 2 of the Criminal Code sets out the general principles of criminal responsibility.
	(2)	Subclause (1) does not apply if the document is not false or misleading in a material particular.
Note:	A defendant bears an evidential burden in relation to the matter in subclause (2). See subsection 13.3(3) of the Criminal Code.
	(3)	Subclause (1) does not apply to a person who produces a document if the document is accompanied by a written statement signed by the person or, in the case of a body corporate, by a competent officer of the body corporate:
	(a)	stating that the document is, to the knowledge of the firstmentioned person, false or misleading in a material particular; and
	(b)	setting out, or referring to, the material particular in which the document is, to the knowledge of the firstmentioned person, false or misleading.
Note:	A defendant bears an evidential burden in relation to the matter in subclause (3). See subsection 13.3(3) of the Criminal Code.
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18  Transitional—membership of the DAA
(1)	This item applies to the committee known as the Dairy Adjustment Panel that:
	(a)	was established under the executive power of the Commonwealth; and
	(b)	was in existence immediately before the commencement of this item; and
	(c)	consisted of the following members:
	(i)	a Chair;
	(ii)	2 industry members;
	(iii)	a government member;
	(iv)	one other member;
where:
	(d)	a person was not appointed as the Chair, or as the member referred to in subparagraph (c)(iv), unless it appeared to the Minister that the person had knowledge of, or experience in, one or more of the following fields:
	(i)	business management;
	(ii)	finance;
	(iii)	legal practice;
	(iv)	actuarial practice; and
	(e)	a person was not appointed as an industry member unless it appeared to the Minister that the person had knowledge of, or experience in, the production of dairy produce; and
	(f)	a person was not appointed as the government member unless it appeared to the Minister that the person had knowledge of, or experience in, either or both of the following fields:
	(i)	the formulation of government policy;
	(ii)	public administration.
(2)	The Dairy Produce Act 1986 has effect as if:
	(a)	the Minister had, by instrument (the notional instrument of appointment), appointed the Chair of the Dairy Adjustment Panel to be the Chair of the Dairy Adjustment Authority immediately after the commencement of this item; and
	(b)	the period of appointment specified in the notional instrument of appointment were the period:
	(i)	beginning immediately after the commencement of this item; and
	(ii)	ending at the end of the period specified in the Chair’s instrument of appointment to the Dairy Adjustment Panel.
(3)	The Dairy Produce Act 1986 has effect as if:
	(a)	the Minister had, by instrument (the notional instrument of appointment), appointed each industry member of the Dairy Adjustment Panel to be an industry member of the Dairy Adjustment Authority immediately after the commencement of this item; and
	(b)	the period of appointment specified in the notional instrument of appointment were the period:
	(i)	beginning immediately after the commencement of this item; and
	(ii)	ending at the end of the period specified in the member’s instrument of appointment to the Dairy Adjustment Panel.
(4)	The Dairy Produce Act 1986 has effect as if:
	(a)	the Minister had, by instrument (the notional instrument of appointment), appointed the government member of the Dairy Adjustment Panel to be the government member of the Dairy Adjustment Authority immediately after the commencement of this item; and
	(b)	the period of appointment specified in the notional instrument of appointment were the period:
	(i)	beginning immediately after the commencement of this item; and
	(ii)	ending at the end of the period specified in the member’s instrument of appointment to the Dairy Adjustment Panel.
(5)	The Dairy Produce Act 1986 has effect as if:
	(a)	the Minister had, by instrument (the notional instrument of appointment), appointed the member of the Dairy Adjustment Panel mentioned in subparagraph (1)(c)(iv) of this item to be the member of the Dairy Adjustment Authority mentioned in paragraph 58(1)(d) of Schedule 2 to the Dairy Produce Act 1986, and had done so immediately after the commencement of this item; and
	(b)	the period of appointment specified in the notional instrument of appointment were the period:
	(i)	beginning immediately after the commencement of this item; and
	(ii)	ending at the end of the period specified in the member’s instrument of appointment to the Dairy Adjustment Panel.
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1  After paragraph 116(2)(mca)
Insert:
	(mcb)	amounts paid to the bankrupt as a dairy exit payment within the meaning of the Farm Household Support Act 1992;
2  Subparagraph 116(2)(md)(i)
Omit “or (mca)”, substitute “, (mca) or (mcb)”.
3  Subsection 116(2D) (paragraph (c) of the definition of exempt money)
After “(mca)”, insert “, (mcb)”.
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4  Subsection 3(2)
Insert:
dairy exit payment means a payment under the DEP scheme.
5  Subsection 3(2)
Insert:
DEP scheme means the scheme referred to in section 52C.
6  Subsection 4(4) (paragraph (b) of the definition of relevant Secretary)
After “in relation to”, insert “dairy exit payments,”.
7  Paragraph 6(a)
Omit “financial assistance and”, substitute “financial assistance and/or”.
8  After Part 9B
Insert:
[bookmark: _Toc471700155][bookmark: _Toc471707663][bookmark: _Toc471717840][bookmark: _Toc472318143][bookmark: _Toc472319402][bookmark: _Toc472329457][bookmark: _Toc472844168][bookmark: _Toc472917571][bookmark: _Toc473451053][bookmark: _Toc473962005][bookmark: _Toc474133906][bookmark: _Toc474135309][bookmark: _Toc474207786][bookmark: _Toc474211290][bookmark: _Toc474302407][bookmark: _Toc474314232][bookmark: _Toc474569047][bookmark: _Toc474571056][bookmark: _Toc474572658][bookmark: _Toc475159201][bookmark: _Toc475159630][bookmark: _Toc477236026][bookmark: _Toc478442042][bookmark: _Toc478810835]Part 9C—Dairy exit payments
  
[bookmark: _Toc471700156][bookmark: _Toc471707664][bookmark: _Toc471717841][bookmark: _Toc472318144][bookmark: _Toc472319403][bookmark: _Toc472329458][bookmark: _Toc472844169][bookmark: _Toc472917572][bookmark: _Toc473451054][bookmark: _Toc473962006][bookmark: _Toc474133907][bookmark: _Toc474135310][bookmark: _Toc474207787][bookmark: _Toc474211291][bookmark: _Toc474302408][bookmark: _Toc474314233][bookmark: _Toc474569048][bookmark: _Toc474571057][bookmark: _Toc474572659][bookmark: _Toc475159202][bookmark: _Toc475159631][bookmark: _Toc477236027][bookmark: _Toc478442043][bookmark: _Toc478810836]52C  DEP scheme
	(1)	The Minister may, by written instrument:
	(a)	formulate a scheme for the provision of payments, to be made after the DSAP payment start day, by way of grant of financial assistance to people on the sale of dairy farm enterprises, or rights or interests in dairy farm enterprises; and
	(b)	provide for the implementation and regulation of the scheme.
The scheme is to be known as the DEP scheme and a payment is to be known as a dairy exit payment.
	(2)	Without limiting subsection (1), the scheme may deal with:
	(a)	the circumstances in which people are qualified to apply for dairy exit payments; and
	(b)	the procedure for applying for a payment; and
	(c)	the circumstances in which a payment is payable; and
	(d)	the amount of payment payable; and
	(e)	the method for paying a payment.
	(3)	A dairy exit payment is not payable to a person:
	(a)	in respect of an application lodged after 30 June 2002; or
	(b)	in respect of any sale that is completed after 30 June 2003.
	(4)	An instrument under subsection (1) is a disallowable instrument for the purposes of section 46A of the Acts Interpretation Act 1901.
	(5)	The DEP scheme may provide for the disclosure of DEP information:
	(a)	to the Dairy Adjustment Authority in connection with the administration of:
	(i)	the DSAP scheme (within the meaning of Schedule 2 to the Dairy Produce Act 1986); or
	(ii)	a provision of the Dairy Produce Act 1986 in so far as that provision relates to that scheme; or
	(b)	to the Australian Dairy Corporation in connection with the administration of the Dairy Structural Adjustment Fund.
	(6)	Subsection (5) does not, by implication, limit subsection (1).
	(7)	In this section:
dairy farm enterprise has the same meaning as in Schedule 2 to the Dairy Produce Act 1986.
DEP information means information disclosed or obtained for the purposes of:
	(a)	the DEP scheme; or
	(b)	a provision of this Act, in so far as that provision relates to the DEP scheme.
DSAP payment start day has the same meaning as in Schedule 2 to the Dairy Produce Act 1986.
9  At the end of section 53
Add:
	(4)	In this section:
this Act includes the DEP scheme.
10  At the end of section 53A
Add:
	(8)	In this section:
this Act includes the DEP scheme.
11  At the end of subsection 54(1)
Add:
	; or (g)	the question whether a person who has applied for a dairy exit payment is or was qualified for the payment; or
	(h)	the question whether a dairy exit payment was payable to a person who has received it.
12  Section 55
After “exceptional circumstances relief payment”, insert “, dairy exit payments”.
Note:	The heading to section 55 is altered by inserting “, dairy exit payments” after “exceptional circumstances relief payment”.
13  After subsection 56(2) (before the note)
Insert:
	(3)	If:
	(a)	an amount purporting to be an amount of dairy exit payment has been paid to a person; and
	(b)	some or all of the amount was not payable to the person;
the amount that was not payable may be recovered by the Commonwealth, on behalf of the Australian Dairy Corporation, as a debt due to the Australian Dairy Corporation.
14  At the end of section 57
Add:
	(5)	Dairy exit payments are to be made out of the Dairy Structural Adjustment Fund.
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15  At the end of subsection 11837(1)
Add:
	; (e)	a dairy exit payment within the meaning of the Farm Household Support Act 1992.
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16  After paragraph 7(9)(aa)
Insert:
	(ab)	in the case of remuneration or allowances payable to a person who holds an office as a member of the Dairy Adjustment Authority—be paid in accordance with the determination out of the Dairy Structural Adjustment Fund;
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17  Subsection 23(1)
Insert:
Farm Household Support Act 1992 includes the DEP scheme under that Act.


[Minister’s second reading speech made in—
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