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About this compilation

This compilation

This is a compilation of the Social Security (Administration) Act 1999 as in
force on 1 October 2013. It includes any commenced amendment affecting the
legislation to that date.

This compilation was prepared on 1 October 2013.

The notes at the end of this compilation (the endnotes) include information
about amending laws and the amendment history of each amended provision.

Uncommenced amendments

The effect of uncommenced amendments 1s not reflected in the text of the
compiled law but the text of the amendments is included in the endnotes.

Application, saving and transitional provisions for provisions and
amendments

If the operation of a provision or amendment is affected by an application,
saving or transitional provision that is not included in this compilation, details
are included in the endnotes.

Modifications

If a provision of the compiled law is affected by a modification that is in force,
details are included in the endnotes.

Provisions ceasing to have effect

If a provision of the compiled law has expired or otherwise ceased to have
effect in accordance with a provision of the law, details of the provision are set
out in the endnotes.

ComLaw Authoritative Act C2013C00627



Contents

Part 1—Preliminary 1
1 SROTE EIELE ...ttt 1
2 COMMENCEMENL.......cuiiiiiiiiiieieiitettet ettt ettt et et 1
2A Application of the Criminal Code................cccccovvecvinciiniinnininiininienennes 1
I U110 4] (7215101 SO O RPN 1
4 S0cial SECUTTEY LAW...c..eiuiiiiiiiieiieicetecee ettt 2
5 Manner of IVING NOLICE .....eevvieuierierieieeieieeiesteetesteete e e saesee e eseseeeneens 2
6 Effect of certain determinations..........coceecvereerienerieneniieneeieneeieseee e 2
6A Secretary may arrange for use of computer programs to make
AECISIONS ...ttt ettt ettt sttt e b 2
Part 2—General administration of social security law 3
7 General administration of social security law
8 Principles of adminiStration...........cocuevuerienerienienienenieieeeeeeeseeee e
9 Government POliCY StAtEIMENLS .......ecvervierverieeieriieierreeieneeaeseeeeeereeseseeennas 4
10 Agreement on administrative arran@ements ..........cocceeueeeeruereeneeneeneneennes 4
Part 3—Provision of benefits 6
Division 1—Claim for social security payment or concession
card
Subdivision A—Need for claim 6
T1 General TUI .....coueiiiiieieiee ettt 6
Subdivision B—Cases where claim not necessary 6

12 Deemed claim in certain cases
12A One-off payment to the aged
12AAA One-off payments to older Australians ...........ccccoevveevereevverveneneenens 7
12AA One-off payments to carers
12AB Economic security strategy payment, training and learning

bonus or farmers hardship bonus...............
12B Language, literacy and numeracy supplement
12C Utilities allOWANCE ......c.eoveuirieriieieieieieeicirietseeeeeteeeree et 8
12D Seniors supplement .8
12DA Quarterly pension supplement ............cccoceveverenieneienineneneseeeeee 8
12DB Quarterly clean energy supplement............ccocovevereieineneneneneeene. 8
12E Child disability assistance
12F Carer alloWanCe..........ccceueirieuinieieninieieieineeineeee ettt seeseaesnes
12G Carer SUPPIEMENL....c..coeieiiiiriirierieieietee ettt 9

12H Student start-up scholarship payment and relocation scholarship
PAYIMENT .ttt ettt ettt et e sttt et eeae e s 9

Social Security (Administration) Act 1999 i

ComLaw Authoritative Act C2013C00627



12J Voluntary income management incentive payment ...........c.cceceeeeerverneenne. 9

12K Clean energy advVance ...........ceeveueeuierierieesieeeenieseeneesseeseseeesesssessesseennes 9
121 IncOmME SUPPOIt DOMUS .....covieiiiieieieiieiiete ettt eenene 9
13 Deemed claim—person contacting Department about a claim for a
social SECUTity PAYMENT ......cc.eiueieieiieiieieiteeieie e 9
14 Deemed claim—person contacting Department about a claim for a
€ONCESSION CArd......cvveieniiieiiieiiieiiieeeiecnne

15 Deemed claim—incorrect or inappropriate claims
15A Deemed claim—certain claims for carer allowance ...........c.cccceeeeeneee. 16

Subdivision C—Manner of making a claim 17
16 How to make @ Claim.......cc.ccoeiiuiniiniiiciiieiiieescceeee e 17
17 Special requirements regarding claims for pension bonus...........ccccce... 18

18 Additional provisions regarding claim for special employment
AAVAIICE ....cviniiiiicieeee et 19

19 Special requirements regarding claims for essential medical
CQUIPMENE PAYIMICNL «..evvientiiieieeiteieeteste ettt et st et sbeestesbeenees 20
Subdivision E—Time limits for claims for pension bonus 20
20 Interpretation
21 GeNEIal TUIC ...ttt
22 Last bonus period a full-year period........c.ccecceveevereininiienenieenieneneene
23 Last bonus period a part-year period ..........cccceeeevereenenienieneenieneenenens
24 Claim by exempt partnered PersOn ........cecveeeereereerreseriuerreeseersesvenseesnenns
25 Claim where membership has become non-accruing...
26 Claim where person has post-75 work period.........c.coceevverievienencveneecnenne

Subdivision EA—Time limits for claims for pension bonus

bereavement payment 24

26A GENETAL TULE ...t 24

26B EXEENSION ...eooiuviiiiiiiiieitiee et e ettt e e e e et e e et e e etaeeeenaeee s 24
Subdivision F—Time limit for claims for fares allowance 24
27 Time limit for Claime..........cooviiiiiiiiiiiiiececee e 24

Subdivision FAA—Time limit for claims for Disaster Recovery

Allowance 25

27AA Time limit for claims for Disaster Recovery Allowance..................... 25
Subdivision FA—Time limit for claims for AGDRP 25
27A Time limit for Claim..........ccooooiiiiiiiiiiec e 25
Subdivision FB—Time limit for claims for AVTOP 25
27B Time limit for claims for AVTOP .........coooviiiiiiiieiiieeeeeeeeeeeeeeee 25

Subdivision FC—Time limit for claims for low income supplement 26
27C Time limit for Claim........cocerieiirieierieeceeeee e 26

ii  Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Subdivision G—Age requirement for certain claims 26

28 Claims for disability SUPPOTt PENSION .....eeceevieeieiieieriieieieeie e nieeeenne 26
Subdivision H—Residence requirements for claimants 26
29 General TULC ......ccooveuiiieiiieiicic e 26
30 Residence requirements for claimants for special benefit...........ccccuennee. 27
30A Exclusion from section 29 residence requirement of crisis
payment claimants holding certain visas ..........ccccoeeeriiereneneneenne 27
31 Exclusion of certain claims from requirements of section 29................... 27
31A Exclusion of certain claims by special category visa holders
from section 29 residence requirement.............cceceeeeerenienuenienienne 28

32 Claims for sickness allowance

Subdivision —Withdrawal of claim 28
33 Right to WIthdIraw .......coceeiuiiiiiiiiiie e 28
34 Manner of wWithdrawal ..........c.ccocevieriiiiiiiinineeee 29
Subdivision J—Special provision for certain claims 29
35 Claims by persons in a0l €C. ...c.evvererierieriirienieieneeee e eeesieeresaeennenes 29
35A Claims for advance pharmaceutical allowance .........c..cccceeceeveriencnnenne 30
35B Secondary victim claims for AVTOP ........cccccovievieninienieieceeieneeiee 30
Division 2—Determination of claim 32
36 Obligation of Secretary to determine claim...........cccoevevverieevieneecienieienne 32
37 Grant of ClaiM......c..cooiiiiiiiieece s 32
37AA Grant of claim—schooling requirements ............coceeeverveeeererveneennenne 35
37A Duration of certain health care cards ........c..ocooevevieiiininicnineneee, 36
38 Refusal of claim for special employment advance ............ccccevereenennene 36
39 Deemed refusal of claim..........coeveviiieiiiniinineeceeee e 37
40 Rejection of claim for failure to obtain foreign payment...........ccceeueneee 38
Division 3—Commencement of social security payment 39
41 COMIMENCEIMENL ....cueitieiieteenteteetesteetesteetesteeeesbeeseesbeeseesbesssesbeeeessesneens 39
42 SHATE AAY..eeuvierieieeiieieeeeie ettt ete st et ete e te et te et et e et et e enaesre e s e nseenaens 39
Division 3A—Compliance with obligations in relation to
participation payments 40
Subdivision A—Object of this Division 40
42A SimPlified OULHNE ......ccveeeieiiiieie et
42B Object of this Division..
Subdivision B—No show no pay failures 41
42C No show 10 pay failures ..........coccoevereieiinincniceeeeee e 41
42D Deducting the penalty amount .............cocevererierieinenenineneeececeeene 43
Subdivision C—Connection and reconnection failures 43
42E Connection failures ............coceeereriinienieieieeeesicsiee e 43

Social Security (Administration) Act 1999 iii

ComLaw Authoritative Act C2013C00627



42F Requiring a person to apply for job vacancies.........cccceeeeeeereneneneenenne. 45

42G Reconnection reqUITCIMENLS. .....cuevveererreereerreeeesseeeesseeeesseeaesseessenseseens 45
42H Reconnection failtures ..........cccecevervienenieneinienieeeeseeeseeeeseee e 46
42] Further reconnection TeqUITEIMENTS. ......c.eeverveerierreererreeeenreeaesseeseenieenens 47
42K Notification TeqUITEIMENLS ......cecverveerierreeierieeienieereneeetenre et seeeeesieeeens 47
42L Deduction of penalty amount .............ceceevuereesienierieniesieseeieseesiesieenens 48
Subdivision D—Serious failures 48
42M Serious failure for persistent non-compliance...........ccccecevvererverveeennne. 48
42N Serious failure for refusing or failing to accept an offer of
suitable employment..........cccceceeerenennee

42NA Comprehensive compliance assessment
42NC Determination about serious failure requirements and severe

financial hardShip ........cccoeveeierieiieiceee e 50

42P Consequences of serious failure ...........ccceceveveriniencieincncncneeeee 51

42Q Ending serious failure periods ...........coceevererreninnienensienenieneeeneeeene 51

42R Determining that participation payments payable..........cccceeervecrerennnene 52
Subdivision E—Unemployment resulting from a voluntary act or

misconduct 53

42S Unemployment resulting from a voluntary act or misconduct................ 53

Subdivision EA—Immediate non-payment of participation

payments for certain failures 54
42SA Immediate non-payment of participation payments for certain
FATIUTES ... 54

Subdivision EB—Failures by certain recipients of parenting

payments 56
42SB Suspension of payments for certain failures ...........ccoceevveviereecieneennnne 56
Subdivision F—General provisions 57
42T Legislative instrument determining method for working out
PENALLY AMOUNT ..ottt et 57
42U Legislative instruments relating to reasonable eXcuse ..........ccceevuerueennene 58
42UA Prior notification 0f €XCUSE .........coerueieiriiririinienieieieieee e
42V Deduction from any participation payment ..
42W Penalty amount N0t @ debt........ccccvevvieierienieriinieie e
42X PayabIlity . .c.ceveuerieiiiiieiriecetei et
42Y Day of determination ............ccccecevververeeceennnn
42YA Relationship between Subdivisions of this Division........c..c.cccecuueeee. 60
427 Relationship with section 80 ...........ccceeierierieiienieiienieieeeee e 60
Division 4—Payment of social security payment 61
43 Payment by iNStaAlMENtS .......cc.eeueeueriieiiniieierieeieeieeee et 61
44 Payment of instalments to person or NOMINEE .........c.ecveueeeerrerverrereeneenenne. 65

iv Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



45 Payment of youth allowance—person under 18 and not

INAEPENACNT ..c..eentiiieiieiieieee et 66
46 Payment of special employment advance............ccoceeerieeeincicnenenene. 66
46A Payment of AGDRP .....c.ccoooiiiiiiiiiiiceeeeeee 66
46B Payment Of AVTOP......cccoooiiriiieiieieseeie et 67
47 Payment of lump sum benefits ..........cccooeevierernininiinieieneeeneeeneene 67
47A Payment of one-off payment to the aged ..........ccevevieviininienieieeieene 69
47AA Payment of one-off payments to older Australians.............cccccceeuenee. 69
47AB Payment of carer SUpplement ...........ccoecuereerienienieniesienieieseeeseens 69
47B Payment of one-off payments t0 Carers........ccccoeeeveereesieneniieneesieneenens 70
47C Payment of economic security strategy payments, training and

learning bonuses and farmers hardship bonuses..........ccccccceeeeeneeee. 71
47D Payment of clean energy advance............coeceeveneeiieneesienennieneeeneenens 72
47DAA Payment of low income supplement or essential medical

CQUIPMENE PAYIMICNL «..eeveentiiieieeiteteeieente ettt ete st eeesbe e sbeenees 72
47DAB Payment of income Support BONUS .........ccceeeeveerieesienennieneesieneenens 72
47DA Student start-up scholarship payments and relocation

scholarship PaAYMENtS. .....cc.eeveruirieririenieiereeeeee e 73
48 Payment of telephone allowance ...........ccceceveeveeneniieneniienenieneeeseeeene 73
48A Payment of utilities alloWance............ccuevverierienienienieieeeeie e 74
48B Payment of seniors supplement..........cccceceveeveneeiieneenienenieneeeneeeens 74
48C Payment of quarterly pension supplement ............ccoecveevereeriereenieseennens 75
48D Payment of quarterly clean energy supplement .........c.cccceeveerervienennnene 76
49 Timing of payment of fares allowance ..........ccccceecvevveriecienienienieseeeenns 76
50 To whom fares allowance is to be paid.........ccoceevueeieieneenenienenieneeiee 76
50A Payment of child disability assiStance ...........ceoceeeerereenieniereneeneeienne 77
51 Advance in case of severe financial hardship.........cccoceevveriievienincienieienns 77
52 Payment of certain amounts outside Australia............ccoceevevienereenennnenne 78
53 Payment of instalments where pension received under other

1@@ISIALION ..ottt 79
54 Rounding off instalments of social security payments ...........cccceceeveeeene 80
55 Payment into bank account €C. ..........ecevererierienienieiecninieneneeeeeeeeee 81
56 Youth allowance—failure to nominate parent...
57 Change of particular payday..........ccccoeeererierenenenieieereeeeeee e
58 Payment of social security payment, other than pension bonus and

pension bonus bereavement payment, after death .............ceeuenenns 83
59 Payment of pension bonus or pension bonus bereavement payment

after death........cooiiiiiiiii e 83

Division 5—Protection of social security payments 86

60 Protection of social security payment...........cceevvereeeeeeerienenenieneneeneenes
61 Deduction at request of recipient.............

62 Effect of garnishee or attachment order

Social Security (Administration) Act 1999 v

ComLaw Authoritative Act C2013C00627



Division 6—Requirement to provide information, undergo

medical examination etc. 88
Subdivision A—General 88
63 Requirement to attend Department etC. ..........ccereeveererieenieesieneeieneeienne 88

64 Effect of failing to comply with requirement to attend Department
CC. ettt ettt et et 90

65 Medical certificate in support of claim for sickness allowance

66 Notice to obtain foreign payment ............ccoceeevererieieeeeneneneeeeceneee

Subdivision B—Requirement to give information about change of

circumstances etc.
66A General requirement to inform of a change of circumstances etc.
67 Person who has made a claim........c.ccceceviniininiencnicniieeeee
68 Person receiving social security payment or holding concession

CAN .ttt 96
69 Person who has received a social security payment or who has

held a concession card...........cooeeierieiieneeninieieeee e 97
70 Care receiver in respect of whom carer payment being made .................. 98
70A Person who is subject to the income management regime etc. .............. 99

72 Provisions relating to notice

73 Application Of PrOVISIONS ........ccecveeieriereerieeienieseeteeeeteseeeeesseesesenennas

74 Offence—failure to comply With NOtiCE .....ccueeviireiininiiiiiieiieieene, 102
Subdivision C—Provision of tax file numbers 102
75 Secretary’s power to request tax file nUMDbErS ..........coceeveereeriininnienenne. 102

76 Effect of failure by person to satisfy request for person’s tax file
TIUITIDET ...ttt ettt ettt eb ettt b et s bt et e b e e st e sbe et e saeennens 103

77 Effect of failure by person to satisfy request for partner’s or

related person’s tax file NUMDET .........ccecveeievieiieieeicieciee e 105
Division 7—Various determinations 108
Subdivision A—Provisions relating to social security payments 108
78 A When this Subdivision does not apply.......ccccceeevevvieievieneenieeierieneeenne. 108
78 Rate increase determination............ceevuereerierienieneenieniieiesieeeeeieeee e 108
79 Rate reduction determination..............cecceeeererenienieieeneneneseeeeeneas 108
80 Cancellation or suspension determination ............c.ceeeeveereereeneeeseereennens 109

81 Cancellation or suspension for non-compliance with certain
TLOTICES. ..ttt ettt sttt ettt enens 110

81A Rate reduction determination for non-compliance with notice
relating to rent assiStanCe..........oeeeerereerieieieieeseeee e 111

82 Cancellation or suspension for failure to take action to obtain
TOreign PAYMENL...c.viiiiiieieiieiesieeie ettt

83 Changes to payments by computer

84 Automatic transfer by COMPULET .........ccceerirerenieiieceeeeeeeeeee

Vi

Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



85 Resumption of payment after cancellation or suspension....................... 113
85A Rate increase determination following rate reduction for

non-compliance with notice relating to rent assistance.................. 114

Subdivision B—Provisions relating to concession cards 114
86 Cancellation—person not qualified ..........cccceeceviriininiininininiccnee 114

87 Cancellation—non-compliance with certain notices ............ccceevverveennene 115

88 Changes to qualification by computer ...
89 Resumption of qUalification ............ccceceeiriiiiinieeeeeee e

Division 8—Automatic cancellations and variations 117
Subdivision A—Social security payments 117
90A When this Subdivision does not apply.........ccceeevevvieieriereenieeierienenenne. 117
90 Automatic cancellation—transfer to new payment type.........ccccecuerueenee. 117
91 Automatic cancellation of parenting payment on transfer to new
payment type—member of couple.........cccovveevinieiiniininiienenene, 117
93 Automatic cancellation—recipient complying with
SUDSECHION 68(2) NOTICE ....uveveeeeeienieieeienieeiesie et ste e sieserenseeneenes 118
94 Automatic cancellation—recipient not complying with
SUDSECtION 68(2) NOTICE ... .veveeueeieeiieriieieieeite ettt 120
95 Automatic cancellation—failure to provide statement under
SUDSECHION 68(2) .vovvvevveiienieniieiesiieiesieete st ete e eaeste e ssesesesseennenes 121
95A Automatic cancellation of carer payment for non-compliance
With S€Ction 70 NOTICE ....c.eveieiieiiriiriirereteeeee e 122
95B Automatic suspension or cancellation—carer allowance..................... 123
96 Disability support pension—suspension instead of cancellation
under SECtION 93.......iiiiiiiiiieieieeere e 123
97 Disability support pension—suspension taken to have been under
SECHION D0ttt ettt 125
97A Disability support pension—suspension instead of cancellation
under section 94 (person obtains Work) .........ccceceveeererenennenneene 126
97B Disability support pension—suspension instead of cancellation
under section 94 (Person’s iNCOME) .......cvverveerverueereereerieneeneeneennes 129
98 Automatic rate reduction—partner starting to receive pension or
DENETIE. .ot 130
99 Automatic rate reduction—recipient complying with
SUDSECtION 68(2) NOTICE ... .eeveeueevienieieeiienieeie ettt 131
100 Automatic rate reduction—recipient not complying with
SUDSECtiON 68(2) NOTICE .. .cuveueenieeieieeiirieetereieeeee et 133
101 Automatic rate reduction—receipt of pension by person receiving
PArenting PAYMENT .......c.eeueruirerieieieieieeeeetesteeeeeneete st seeeeeenene 135
103 Changes to payments by computer following automatic
cancellation or reduCtion ...........ccceevuereerienieiieneeiecee e 135
Subdivision B—Concession cards 136

Social Security (Administration) Act 1999 vii

ComLaw Authoritative Act C2013C00627



104 Automatic cancellation—holder complying with subsection 68(4)

TOTICE ..ot 136
105 Automatic cancellation—holder not complying with

SUDSECtION 68(4) NOLICE ... .eeeurieireeieeriieeieeseeeteesieeeesreesieeeaeeens 136
106 Changes by computer following automatic cancellation ...................... 137
106A Automatic cancellation on cessation of qualification..........c..c..c....... 137

Subdivision C—Additional provision for certain pensioner
concession cards and automatic issue health care

cards 137
106B Automatic cancellation ............cocooerieieerinenenenieieeeeseseseeeeeene 137
Division 9—Date of effect of determinations 139
Subdivision A—Determinations relating to claims 139
107 General TULC .....c.evuiiiiriieieeieeeeee e 139
Subdivision B—Determinations under section 78, 81A, 85 or 85A 140
108 DEfINItION ..ottt st 140
109 Date of effect of favourable determination resulting from review........ 141
110 Date of effect of favourable determination.............cceceevuereevereenennenne 143
110A Date of effect of favourable determinations resuming payment

after suspensions relating to non-compliance ...........c.cceeeeeeruenneene 147

111 Date of effect of section 78 determination resulting from
indexation Or adjUStMENT .......cc.evveeverierieriieieieeeesie e e sre e eaeenes 147
114 Date of effect of other favourable determinations ............cccccecveveeenne.. 148
Subdivision C—Determinations under section 89 148
115 DEfINIHON ...eviiiiiiiieieteee e 148

116 Date of effect of favourable determination resulting from
FEVIEW—CONCESSION CATAS ...oveeiiiiiiiieieieieceicecee e 148

Subdivision D—Date of effect of adverse determinations relating

to social security payments 150

117 DEfINItION c.uvitiiiiiiieieeiiesieeet ettt sttt 150

118 Date of effect of adverse determinations—general rules....................... 150

120 Additional rules in the case of carer payment............ccoceeeevereenuennenne 159

Subdivision E—Date of effect of adverse determinations relating

to concession cards 163

121 DEfINItION c.uveiiiniieiiiieeiierieete ettt sttt 163

122 Date of effect of adverse determinations ...........c.ceceeeeeeerenenerenecene 163

Division 10—Continuing effect of determinations 164
123 Continuing effect of determinations ............cccoeevereieeeininieneneecne 164

viii  Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Part 3A—Nominees

Division 1—Preliminary

123 A Definitions .....cccveeeveeeeiiecriecieeeiee ettt

Division 2—Appointment of nominees
123B Appointment of payment nominee.........c..cceceeveueenee.

123C Appointment of correspondence nominee..................

123D Provisions relating to appointments.............cc.cccceueeee.
123E Suspension and revocation of nominee appointments

Division 3—Payments to payment nominee

123F Payment of instalments etc. to payment nominee.......

Division 4—Functions and responsibilities of nominees

123G Definition.........ccovvieeeiiiciciieeceeeeeeee e

123H Actions of correspondence nominee on behalf of benefit

TECIPIETIE ...ttt
1231 Giving of notices to correspondence nominee.............
123]J Compliance by correspondence nominee....................

123K Notification by nominee of matters affecting ability to act as

DOITHIICE ...ttt
123L Statement by payment nominee regarding disposal of money

Division 5—Other matters

123M Protection of principal against liability for actions of nominee......... 176

123N Protection of nominee against criminal liability ........

1230 Duty of nominee to principal.............cccvenene.
123P Saving of Secretary’s powers of revocation

123Q Saving of Secretary’s powers to give notices to principal ................. 177
123R Notification of nominee where notice given to principal.................... 177
123S Right of nominee to attend with principal ..........ccoocvevierievenieriennennn. 177
Part 3B—Income management regime 179
Division 1—Introduction 179
123TA Simplified OUtHNE.......ccceevvieiiiieieieeieeeee e 179
123TB ODBJECLS.....cueveuiieiiieieietteetet ettt sttt ettt eb et 180
123TC Definitions......coceeververeerieieireniereseneeeeeene .. 181
123TF Declared child protection State or Territory.........ccceceeeverervereueenene 189
123TG Declared primary school area and declared secondary school
ATEA c.eeneteentee et et e et e s it e et e ettt e bt st e bt e et s bt e bt e s ate e bt e sate e bt e sbeetee 190
123TGAA Recognised State/Territory authority..........cccccevevenenenvcnienenne 190
123TGAB Recognised State or Territory ........cceceeererieieeeirinesesesiecne 191
123TGA Declared voluntary income management area.............c..coveeveveenene 191

Social Security (Administration) Act 1999 ix

ComLaw Authoritative Act C2013C00627



123TH Priority NEEAS ....cc.eeeerieriiniieiierieeieeieeie ettt 192

123TI Excluded goods and excluded SErvices.........oocuevvereenuenieniervenieanenne 193
123TJ Pornographic material...........ccccoeerieririieneenienieieneeeseee e 194
123TK ENgible r@CIPICNL ...c.vevieeietieieriieieeieete sttt eee st eeeae e naeennenee 194
Division 2—Persons subject to the income management regime 195
Subdivision A—Situations in which a person is subject to the
income management regime 195
123UA Persons subject to the income management regime.................c..... 195
123UC Persons subject to the income management regime—child
PLOECTION. ...ttt sttt st 195
123UCA Persons subject to the income management regime—
vulnerable welfare payment reCipients ..........c.cceeeveeeereereeseenieennns 196
123UCB Persons subject to the income management regime—
disengaged YOuth......c.cooieiiiiiiiiniiieeee e 197
123UCC Persons subject to the income management regime—
long-term welfare payment recipients .........ccooceevverveecveriereveneesnenns 198
123UD Persons subject to the income management regime—school
ENTOIMENL. ...ttt 199
123UE Persons subject to the income management regime—school
AEENAANCE ..ttt 201
123UF Persons subject to the income management regime—
Queensland COMMISSION ....cc.eeveruierierieieeieieseeieeeeeeseeeeesaeeneens 202
123UFAA Persons subject to the income management regime—other
State/Territory referrals ........c.ccevereeiierierinieieneeeeeee e 204
123UFA Persons subject to the income management regime—
voluntary income management agreement .............cceevvereeervereennns 205

Subdivision BA—Additional provisions relating to vulnerable

welfare payment recipients 205
123UGA Vulnerable welfare payment reCipients...........coceeveeeerereenueneenne 205
Subdivision BB—Additional provisions relating to disengaged
youth and long-term welfare payment recipients 207
123UGB Exempt welfare payment recipient—inclusion in specified
ClLASS 1ot 207
123UGC Exempt welfare payment recipient—persons without
dependent Children...........cccooeevirieiieniiiinieeeeeeee e 207
123UGD Exempt welfare payment recipient—persons with
dependent Children..........c.cceveeevieierienieieeeee e 208
123UGE Child can be dependent child of only one person at a time .......... 210

123UGF Full-time Student...........c.ccceeviieiiieiiecieeieeeie et
123UGG School age child....

Subdivision C—Additional provisions relating to school
enrolment and attendance 211

x  Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



123UH Eligible care child...........cccooiiiiiieiiiiiiieeeeeecee e 211

123UI Applicable SChool period...........ceecveeierierieriinieie e 211
123UJ Eligible care period ..........ccoererierieieieinieeiesiesieeceee e 212
123UK Unsatisfactory school attendance situation ...........cccceecvevververueeeene 212
123UL Formal warning—unsatisfactory school attendance situation ......... 212

Subdivision D—Voluntary income management agreements
123UM Voluntary income management agreement .............coeeervereereeeenns
123UN Duration of voluntary income management agreement .....

123UO Termination of voluntary income management agreement

Division 3—Establishment of the Income Management Record 217
123VA Establishment of the Income Management Record............ccceeueene 217
123VC Bank aCCOUNL........ccueieuiriiiiriiieieieieceiereee e 217
Division 4—Income management accounts 218
Subdivision A—Income management accounts 218
123WA Income management aCCOUNES .........eevrveerureerieereeenieenieenieesieenneens 218
123WB Opening of income management aCCOUNES ........c..eerverueeruereerveneenne 218
123WC Closing of income management aCCOUNTS .........ceerverveevereereereeennes 219
123WD Income management accounts may have a nil balance .................. 219
123WE One income management account per PErson ...........ceecveeeervereeenses 219

123WF Credits to, and debits from, a person’s income management
ACCOUILE ..euviitiiieitete ettt et ettt ettt et e sbe e bt e esbesaeesbeennenne 220
Subdivision B—Account statements 220
123WG Internet and telephone access to account statements etc. ............... 220
123WH Person may request account statements ............cceeeeeeeveeneeriveennenns 220
123WI Account statements t0 be GIVEN ........cecereerieriierierienienieieneeieeeenne 221
Subdivision C—Miscellaneous 221

123WJ Payment of credit balances of income management

accounts—person ceases to be subject to the income

MANAZEMENT TEZIMC. .. vevrerrererenreerrererereresseessesseesenseessesseessessesssens 221
123WJA Ceasing payment of credit balances of income management

accounts—person becomes subject to the income

management regime QAN .......c..ccververeervereeruereeesueneesaesseesuenensaens 224
123WK Payment into bank account etc. of credit balances of income

management accounts—person ceases to be subject to the

INCOME MANAZEMENE TEZIIMNC ....vevveneenreenieieeiieieeteieenienieseeeneeeaeenee 225
123WL Payment of credit balances of income management

ACCOUNTS—PETSON QIS ..vvvvivieeieirieiesieeiesteeiesteeae e aesteseaesae e 226
123WM Payment into bank account etc. of credit balances of income

management acCOUNtS—pPerson di€S.........ccvevuereeruerreereerieenueneennens 227
123WN Crediting of amounts to income management accounts—

MINISterial TULES. ...c.c.vevivieieirieieeireireee e 227

Social Security (Administration) Act 1999  xi

ComLaw Authoritative Act C2013C00627



Division 5—Deductions from welfare payments 228

Subdivision B—Child protection 228
123XTI Deductions from category I welfare payments—instalments............ 228
123XJ Deductions from category I welfare payments—lump sums............ 229
Subdivision BA—Vulnerable welfare payment recipients 229
123XJA Deductions from category I welfare payments—instalments......... 229
123XJB Deductions from category I welfare payments—Ilump sums......... 231

Subdivision BB—Disengaged youth and long-term welfare
payment recipients

123XJC Deductions from category I welfare payments—instalments ........

123XJD Deductions from category I welfare payments—Ilump sums.........

Subdivision C—School enrolment and attendance
123XK Deductions from category I welfare payments—instalments.........
123XL Deductions from category I welfare payments—lump sums...........

Subdivision D—Queensland Commission
123XM Deductions from category Q welfare payments—instalments
123XN Deductions from category Q welfare payments—Ilump sums.........
123X0 Deductions from category S welfare payments—instalments.........
123XP Deductions from category S welfare payments—lump sums...........

Subdivision DAA—Other State/Territory referrals
123XPAA Deductions from category I welfare payments—

INSEAIMENLS ....vviieiiieiiceeccec et 239
123XPAB Deductions from category I welfare payments—lump
SUITIS. c..cteetenteeteneeteete ettt see ettt ettt sae et a e e st aeeae b sa s e e eneenis 240
Subdivision DA—Voluntary income management agreements 241

123XPA Deductions from category I welfare payments—instalments ....... 241
123XPB Deductions from category I welfare payments—Ilump sums ........ 242

Subdivision DB—Economic security strategy payments and
household stimulus payments 243
123XPC Deductions from economic security strategy payments................ 243
123XPD Deductions from household stimulus payments

Subdivision DC—Student start-up scholarship payments and

relocation scholarship payments 244
123XPF Deductions from student start-up scholarship payments ............... 244
123XPG Deductions from relocation scholarship payments ............c..c....... 245

Subdivision DD—Voluntary income management incentive
payments and matched savings scheme (income
management) payments 245

xii  Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



123XPH Deductions from voluntary income management incentive

PAYMIENES ...cetieiiieiiie ettt ettt ettt st saee et e sene et e saneeaeesaneen 245

123XPI Deductions from matched savings scheme (income
Management) PAYMENLS ......c..cevverueeruereeruenreerierieeeenreseesseeeeneseens 246
Subdivision DE—Clean energy income-managed payments 247
123XPJ Deductions from clean energy income-managed payments............ 247
Subdivision DF—ETR income-managed payments 247
123XPK Deductions from ETR income-managed payments ...................... 247
Subdivision DG—Schoolkids bonus payments 248
123XPL Deductions from schoolkids bonus payments .........c..cccceeceeruerueenne 248
Subdivision E—Deducted amount taken to have been paid 249
123XQ Deducted amount taken to have been paid.........c.cceoevievereenennene 249
Division 6—Debits from income management accounts 250
Subdivision A—General 250
123YA Priority needs—application of income management account.......... 250
123YB Secretary must have regard to the best interests of children............ 251

Subdivision B—Restricted debits
123YC Vouchers—general..........cccoecuererieninieneeienieeieseeieseeee e
123YD Vouchers—Part 3B payment nominee............cceeeeveereeeveneereenenennn.
123YE Stored value cards—general.................... .
123YF Stored value cards—Part 3B payment nominee ............c.cccveveeenne..
123YG Expense payment—general ...........ccecereerienienieneenenienieneenieeeenne
123YH Expense payment—Part 3B payment nominee.............ccceeeereeeueenne
123Y1 Crediting of account—general...........cccoecvevverierieneerieneeieseeee e
123YJ Crediting of account—Part 3B payment nominee
123YK Transfers to accounts—general...........cocvevvereerieneenieneenieseeseeneeennes
123YL Transfers to accounts—Part 3B payment nominee...........c..cccueeueenne
123YM Restricted direct payment—general ............cceceveeviereerieeeenienenennn.
123YN Restricted direct payment—Part 3B payment nominee ..................

Subdivision C—Unrestricted debits
123YO Unrestricted direct payment—general ...........cccceceeeeneeneeenee.
123YP Unrestricted direct payment—Part 3B payment nominee

Subdivision D—Miscellaneous action
123YQ Miscellaneous aCtion..........c.eceveeeveeeeeeeieeeieeereeeee et e e e
123YR Credit of income management account in €ITor .............ceeeveveueenene

Division 7—Information

123ZB Information-gathering powers—school enrolment and
AEENAANCE ...ttt 279

Social Security (Administration) Act 1999  xiii

ComLaw Authoritative Act C2013C00627



123ZC Child protection—notice of cancellation of category H

WEITAre PAYMENTS.....eovieeieieieieieeiieie et 279
123ZD Queensland Commission—notice of cancellation of welfare

PAYINCIES. ...ttt sttt ettt ettt sbe ettt e b e e saeeaees 279
123ZDA Other State/Territory referrals—notice of cancellation of

category H welfare payments ...........cocereveeieieiinineneeeceeen 280
123ZE Disclosure of information to the Secretary—child protection ......... 280
123ZEA Disclosure of information to the Secretary—Queensland

COMMUISSION.....eutintiririieeiienieeite st ettt et ettt sbeeseesbeeaee e 281
123ZEAA Disclosure of information to the Secretary—other

State/Territory referrals ........c.ccoeovvvinineneniceeeeeeee 282
123ZEB Disclosure of information to the Secretary—school

enrolment and attendance ............coceveeiererienenieneeeeseeee 282

Division 8—Debt recovery etc. 283

123ZF Person other than payee obtaining payment of a cheque.................. 283

123ZG Misuse of vouchers and stored value cards ...
123ZH Repayment of money credited to an account...........coccveeveeeeeeneennen.

123ZI Breach of condition relating to crediting of account..........c.cccceeueenne 286
123ZIA Balance of income management account falls below value of
action taken under DiviSion 6..........ccceeviererieneniieninieneniereeeee 287
123ZJ Value of action taken under Division 6 exceeds credit balance
of income management aCCOUNt ...........ecueeeeruereeeienreerienereieneennens 288
Division 9—Miscellaneous 291
123ZK Secretary must comply with certain directions given by the
Queensland COMMUISSION .........ccvveeereeiireeerieereeeeeeereeee e eeeeeaeens 291
123ZL Surrender of unused vouchers and unused stored value cards ......... 291
123ZM VOUCKETS. ...c.eeiiiiieiieieeieie ettt st 292
123ZN APPIrOPTIALION ...ovvieieeieiieiieeieieetesteeiesteeae st eae e eaesseensessaessesseenses 293
123ZNA Recording of amounts in accounts and records ..........c.cceeeerueeueenne 293
123Z0 This Part has effect despite other provisions etc...........ccceveerueeueenne 294
Part 3C—Schooling requirements 295
Division 1—General 295
124 SCOPE c.ntieeiieeeie ettt et ste ettt et e et e st e e e et e e enteenneeens 295
124A Enrolment and attendance at SChoOl ..........ccccovieiiiiininiiniieieee 296
124B Schooling requirement child ............cocooereiieiiiinininieeeeee 296
124C Schooling requirement determination .............cceeveeeeverenenenvenenennns 297
124D Schooling requirement Payments............coceeveeeeeeerrenerieneenereenenennens 297
124E Application to payments under the Veterans’ Entitlements Act......... 298
Division 2—School enrolment 299
124F School enrolment—enrolment NOtICES ........ccervereeuieeeireenenienieieneane 299

xiv Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



124G School enrolment—condition of schooling requirement

PAYMIENES ...cetieiiieiiie ettt ettt ettt st saee et e sene et e saneeaeesaneen 299
124H School enrolment—suspension or cancellation for
non-compliance with enrolment notice............ceceeoeeerinenerienecene 300
124] School enrolment—when payments become payable after
SUSPEINSION ..ottt ettt et ettt et et b estesbeeseenbesaee e 301
Division 3—School attendance notices 304
124K School attendance—attendance NOtiCes ........coeoveveerereenrenenvennenenne 304
124L School attendance—condition of schooling requirement
PAYINCIES. ...ttt sttt ettt sb et e e bt ettt be e e naeeaees 305
124M School attendance—suspension or cancellation for
non-compliance with attendance notice..........c.cceceveeveeneenienennne 306
124N School attendance—when payments become payable after
SUSPCIISION ..vevvieurerieererteenresteestesseesesseessesseessesseessesseassessesssessessenee 307
Division 3A—School attendance plans 310
124NA When this Division applies .......ccccceveevereenenienienienenieeseeieeeenne 310
124NB COnference NOtiCES .........ceeruirrerieieiriniirinieneteeeieere et 310
124NC School attendance plans...........cceceeeevereenenieneneeneniee e 310
124ND Compliance NOTICES.....cc.ververierierienieeierieeiesieeiesieete st seeeieeeenee 311
124NE School attendance—condition of schooling requirement
PAYINCIES. ...ttt sttt ettt sttt ettt et sbe et sbe et sbeentesbeenees 312
124NF School attendance—suspension or cancellation for
non-compliance with compliance notice ..........cceceeveveereeecvereenns 313
124NG School attendance—when payments become payable after
SUSPENSION ...ttt ettt ettt re s enes 314
Division 4—Information about schooling 317
124P Schooling requirements—information about schooling ..................... 317
Division 5—General provisions 318
124PA Relationship between Divisions of this Part ............ccccocevvenincnncne 318
Part 4—Review of decisions 319
Division 1—Effect of Part 319
124Q Application of Part to decisions under repealed 1aws .........c.ccccueeueenee 319
125 Decisions by officers under inStruments............cceceeveviereerieeeereennenn 319
Division 2—Internal review 320
126 Review of decisions by Secretary...........cc.coceeveveveeeieveninenenennenieencns 320
127 Decisions that are not reviewable by the Secretary ..........ccccceveerenene 320
128 Notice to Principal Member or AAT Registrar..........cccceeeevereeniennenne 321
129 Application fOr TEVIEW .......cuevuieieriieieriieiesieeeesteeveste e see e seeesseeseennas

130 Withdrawal of application

Social Security (Administration) Act 1999  xv

ComLaw Authoritative Act C2013C00627



Division 4—Procedures for review by the SSAT

Subdivision A—Preliminary procedures

Subdivision B—Submissions from parties other than Secretary

131 Secretary may continue payment pending outcome of application

FOT TEVIEW ..ttt 323
132 Guidelines for exercise of Secretary’s power to continue payment......324
135 Review of decisions following application under section 129.............. 324
136 Notice of deciSioNn ON FEVIEW .......c..coueeeeririinenienieieeeenieere e 325
137 Certain decisions not to be revived.........cccooerererieiieieinirereeeeeae 325
138 Notification of further rights of reVIEW........ccecvivierieiiiiieieeceeeeee 328
Division 3—Review by the Social Security Appeals Tribunal 329
Subdivision A—Preliminary 329
139 Continuance of Social Security Appeals Tribunal..........c..ccccevceeninnene 329
Subdivision B—Review by SSAT 329
140 Application of DiVISION ....cceevuerierieriiiniieiereeiesieee et 329
141 SSAT ODJECHIVE...vvetieeieiieiieieeiete et et steeteste et e sse e e sreesessaensesneennas 330
142 Application for review by SSAT ....cooiriiiiiriiinieeeeeeee e 330
143 Application requirement for certain decisions............ccceeeverererveienenne 331
144 Non-reviewable deCISIONS. .......ceoverteeierieiierieienieeie sttt 332
145 Secretary may continue payment pending outcome of application
TOT TEVIEW ..ttt 333
146 Guidelines for exercise of Secretary’s power to continue payment......334
149 SSAT TEVIEW POWETS ...eovvieerenrieeiereeiierieeiesseesesseesesseesesseessessesssesseenses 335
150 SSAT review powers (Employment Pathway Plan decisions).............. 336
151 Powers 0f the SSAT ..c..oiiiiiiiiee e 337
152 Date of effect of SSAT decisions (other than Employment
Pathway Plan deciSions) ........cccceveeviereerienieeiienieeiesiceiesieeiesieene 338
153 Date of effect of SSAT decision (Employment Pathway Plan
AECISION) 1.vvreritieiiesteeieete e e st et e ete et e seeesbesteesaesaeessessaessesseensensenssens
154 Application requirements ...........cccceeveerueereereeense.
155 Variation of decision before review completed ...........ccoecvevrereeieneennen.

156 PartieS t0 SSAT TEVIEW....ccoiuieiicieie ettt eeans

157 Procedure on receipt of application for review by SSAT ..............
158 Parties to be given a statement about the decision under review
159 Arrangements for hearing of application ...........c.ceeeveerenienenieniencienne
160 Notice of application to person affected by decision ...........ccccceevruenene

160A Subdivision does not apply in relation to Secretary............cccecevuenene
161 Submissions t0 SSAT .......ccoeviriririiieieenereseceeee e
162 SSAT hearings on written submissions only ...........cccceveiveeveneenenens

163 SSAT hearings without oral submissions by party ...........ccccecceveeveennene

XVi

Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Subdivision BA—Submissions from Secretary

163A Submissions from SECretary ..........ccooeevierierienierienieieseee e

Subdivision BB—Other evidence provisions

164 Evidence on oath or affirmation ...........c.cccecevveninenencnninincneneee
165 Provision of further information by Secretary .........ccccecceveeveercenenne.
165A Power to obtain information or documents............cccccveceeerenennenes
165B Inspecting and copying dOCUMENLS ..........cceeeruerierienieieieieeeeeeeeenees
165C Retention of dOCUMENLS .........cccevuirierieieireienenenteeeeeeee e
166 Exercise by Secretary of powers under section 192...........cccccoeeneee.

Subdivision BC—Directions hearings

166A Directions hearings ...........cceeeeereriererieneeieneeieseeiesie e

166B Powers of SSAT if parties reach agreement
Subdivision C—The hearing

167 Hearing ProCedure .........ceeierveerierieeierieeienieetesteeeesteeeesseeaesseensenseas
168 Hearing in PrivVate.......c.cccveeerieeierieeienieeienieeeesseeeesseeeesseenesseensensens

Subdivision D—Other procedural matters

170 Adjournment of SSAT hearings ........ccccceceeveerieniriieneenieneeieseeee

171 Dismissal of application for review by SSAT .........c.......... 352

172 Dismissal of application for review on request of party ............c.c........ 353

173 Presiding member at SSAT hearing.........cccoceeveeveriieneenieninnieneeienene 354

174 Decision of questions before SSAT .......cccoevevverievienienienieeeeee e 354

175 Directions as to procedure for hearings ........c.coeeevereenenienenieenenienne 354

176 COStS OF TEVIEW ...ttt 355

Subdivision E—Notification of decisions 356

177 Procedure following SSAT deciSion.......cccccvevverieciereerierierieeeeieeeenes 356
Subdivision F—Correction of errors in decisions or statements of

reasons 357

177A Correction of errors in decisions or statements of reasons................. 357

Subdivision G—Restrictions on disclosure of information 358

177B Orders restricting disclosure of information .............ccoecvevveevevenennnnn. 358

177C Varying an order to permit certain disclosures ................. ..359

177D Orders restricting secondary disclosures of information.................... 359

Division 5—Review by the Administrative Appeals Tribunal 360

Subdivision A—Preliminary 360

178 Application of DivVISION ....ccceevuieieriieriiniiiiereeieeeeie et 360

Subdivision B—Right to review by AAT 360

179 Review of decisions bY AAT .......coeevierieiierieieeieie et 360

180 Variation of decision before AAT review completed.........cccevevvenneneen. 361

Social Security (Administration) Act 1999  xvii

ComLaw Authoritative Act C2013C00627



181 Review by AAT limited to decisions reviewed by SSAT................
182 Settlement of proceedings before the AAT .....cccoevviieininncncnnne

Subdivision C—Modification of Administrative Appeals Tribunal
Act

183 DEINILION ...ttt
184 Notice of application for TEVIEW .........ccereevinieniereenienieieneeeeeaee
185 Parties to a review by the AAT.......occvvvivieiieeeeeeceee e
186 Lodgment of documents with the AAT ........cccoiiviiiieiinieiiceee
187 Power of AAT to obtain additional information.........c..c.cceceeveeeunne.
188 Operation and implementation of the decision under review...........
189 Failure of party t0 apPear..........cceevveriereerieeieieseiesieeeeieseeeseeeseesees

Part S—Information management

Division 2—End-of-employment statements
199 Request for end-of-employment statement.............cceeeeerereenuennene

Division 3—Confidentiality
201 Operation 0f DIVISION ..c..cevvirierierieniieiesieeieeeeie e
201A Definition Of OffiCer.....cocouevveviecieeieieieeeetee st

Division 1—Information gathering
191 Application Of DIVISION .......ccuieveriereeriieierieneeieeeeieseeeaeeeeeeeseeennes
192 General power to obtain information...........cceceevereenuenieneneeneneenne

193 Power to obtain information from a person who owes a debt to

the Commonwealth................cooooiiiiiiiii e,

194 Obtaining information about a person who owes a debt to the

Commonwealth .........ccceciviiiiiiieiiniiciceeeeee
195 Obtaining information to verify claims etc. ..........cccoceverercnieeennne.
196 Written notice of TeqUITEMENT......c..eeeevuerieriinieiereeieeiene e

197 Offence—failure to comply with requirement...........

198 Obligations not affected by State or Territory laws .........ccceceevueeenne

200 Offence—failure to give end-of-employment statement

202 Protection of personal information .....

203 Offence—unauthorised access to information..............ccccceveeeveennnnn.
204 Oftence—unauthorised use of protected information...........cccceuce..
204A Use of tax file NUMDETS.........ccoeevviiiiiiciieeieccree e

204B Secretary may require Commissioner to provide information in

relation to claimants for low income supplement ......................
205 Offence—soliciting disclosure of protected information..................

206 Offence—offering to supply protected information

207 Protection of certain documents etc. from production to court etc. ..
208 Disclosure of information by Secretary ............cccceceeveeerenrenveneennne.

....367

...380
....380

XVIil

Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



208A Disclosure of information by Secretary—education expenses

18X OFFSCL..vientiiieie st 382

209 Guidelines for exercise of Secretary’s disclosure powers..................... 382

210 Officer’s declaration.........cccoceeevieierieieeiiieieie ettt 383

Part 6—Offences 384
Division 1—Preliminary 384

211 Application Of Part ........cccocvevieiirieieseeieeee et 384

Division 2—Offences 385

212 False statement in connection with claim or hardship request.............. 385

213 False statement to deceive or affect rates .........ccoeeveevverieenienciiecireenen. 385

Division 3—Penalties
217 Penalty for contravention of Division 2..........ccoceevevienieneeneniencneene.
218 Repayment of social security payment ...........cccceeveeeeriereerveeeenienenenes
219 Penalty where person convicted of more than one offence

Division 4—Procedural matters
220 Joining Of Char@es.....ccoveeuieiiriieiiiieieteee e
221 Particulars of each offence .........ccceoeveeiiniiiiniiiiieceece,
222 Trial of joined charges.........cccoeeveverveniiennenns .
223 Evidentiary effect of Secretary’s certificate.........c.coeeeveereeneneeneeneenne.
224 Enforcement of court certificate as judgment...........ccoevevvevreeeenienennnn.

Division 5—Liability of certain employers and principals for

offences 392
Subdivision A—Interpretation 392
225 State of mind 0f @ PErSON......ceecvieieriiiieiieiee et 392

228 OFFENCE ..ottt sttt 392
Subdivision C—Proceedings against non-corporations 392
231 State of mind of individual ..........cccooiriiiiniiiinieieeen 392

232 Conduct of employee or ANt ........ccevverveeierierieiieieieseeveeeeaeseeennes 393

233 Exclusion of imprisonment as penalty for certain offences .................. 393

Part 7—Miscellaneous 394
234 DELeGALION ..eoueineieiieiieiieeiiete ettt ettt sttt sttt st aeas 394

235 Authorised review offiCers .........cooerriririinineeeeeeeee 395

236 Decisions t0 D i WITHNEZ ....c.eeveeuieieriieieeiteie sttt 395

237 Notice Of AECISIONS .....cveevieiieieieieieeiteieee e e 395

Social Security (Administration) Act 1999  xix

ComLaw Authoritative Act C2013C00627



238 Payments to Commissioner of Taxation or the Child Support

REGISIIAT ....eeviiiieiecieeieeee ettt sttt 396
239 Judicial notice of Certain Matters ...........ceeveruereerierieieeeierieseeeeeeeeenns 396
240 Documentary eVIAENCE ........coeevuerieriereeriinieienieeeeeteete et 397
240A Form of Cards........ccoecevirineniiiiieieieceeneeeee e 398
240B Restrictions on listing of dependants ............c.ccceeeeeniiinenenenenne 399
240C Issue of replacement card on expiry of automatic issue card ............. 400
241 ANNUAL TEPOTE. ettt sttt ettt sb et eneeseenens 401
242 APPIOPTIALION ...vevieeieiiietieiesteeieeteetesetebeeseeteseeebeeseesbesseensesseenseseeeneas 401
243 REGUIALIONS ....eevieiieieeiiiiieie sttt sttt ettt sbe et s 401
Part 8—Transitional and saving provisions 403
244 Construction of references to 1991 ACt .....ceevereevinienieneenienieeneenee, 403
245 Correspondence Of PrOVISIONS .........cceecverveeeeriereenrieeerseseeeeeeeesseseeennes 403
246 Saving of social security payments and concession cards .................... 403
247 Saving of instruments under 1991 ACt ......ccoevvvvveriieierienieeeeee e 404
248 Saving of claims for social security payments and concession
CATAS .ttt ettt b et 404
249 Transitional instalment period ............ccevueeierierieniieierieseeieeeeee e 405
250 Application for amount owing at recipient's death ...........ccccceceeveneenee. 405
251 Power to obtain information about events etc. before 20 March
2000ttt 406
252 Unfinished reviews by SECTetary ..........cccceeeevereeninienieneeienieeieseeene 406
253 Unfinished reviews by SSAT ..c.oooveiiiieiieeee et 407
254 Unfinished reviews by AAT ....ccocieiiiiieiieiee et 407
255 Saving of Steps N TEVIEW PIOCESS ......erveevermeerierieerientieeesieeeesseeeesieenees 408
256 Entitlements and Habilities ..........cceoeeerirereneneieiccneeeeeeee 408
257 Transitional regUlations ..........ccoeeierierieniinieie e 408
Schedule 1—Dictionary 409
L D 1SS 411113 0] 1SS PTRI 409

Schedule 2—Rules for working out start day 413
Part 1—Introductory

1 DEfINItIONS c.covuiiiiieieieicieetre ettt
2 Different start days under Parts 2 and 3

Part 2—General rules
3 Start day—general Tule.........coevveieiiiiiiiiiin e
4 Start day—early claim.......c.coocerieiieiiiiiiii e

5 Effect of eXClusion Period..........coceveevierieiieneeiienieie e

xx  Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



5A Start day for parenting payment where one member of a couple
commits a serious failure or is unemployed as a result of a

voluntary act or MiSCONAUCTE.......c.eruiiuirierieieieeeeeeee e 418

6 SAVIIIZ...etieiiirieeteeie ettt ettt ettt st b et bbbt 418

Part 3—Backdated start day 419
Division 1—Explanatory 419

7 Explanation Of Part...........ccooiiiiiiiiiiieeee e 419

Division 2—Rules applying to all or most social security
payments
8 Claim made soon after partner’s claim
9 Claim by transferee........coueeeeiiereenienieiereeeeeee e
10 Claim soon after childbirth.............cccooiiiiiiiniiniice
11 Incapacitated claimant............cccoeceereriieniiiienieeeneee et
12 Claim after death of partner...........cceevveveevienieiienieieeeee e
13 Claim for social security payment following claim for AGDRP .
14 Claim where Part 3.14A of the 1991 Act applies ......cceveereeevveneeeennnnnnn.
14A Claim where Part 3.14B of the 1991 Act applies.......ccccceceevereeniennene

Division 3—Rules applying to particular social security

payments 424
15 Certain persons subject to cancellation of austudy payment,
newstart allowance, youth allowance or special benefit ................ 424

15A Carer payment claimed on or after 1 July 2009 and before
1 October 2009 ........covieirieiiieeiecieceretee e

16 Carer allowance for disabled child or children
17 Carer allowance for disabled adult .................ccceiieiiiiiiiiiiceeeiee,
18 Double orphan Pension...........ceecvereeierieeiiesieiesieieseesieseesaesreeseseeennes

19 Double orphan pension—claim following death of former
TECIPICIIE ...veeetitieieeieenteete e e st et e et et e st esbesteesaesaeensesseessesseensensennsens 426

28 Newstart allowance—claimant for disability support pension................ 426
29 Parenting Payment.......c..cecueruerierierienieeienieeienieeeesieeee s eeeseeenees
30 Pensioner education supplement

31 Pensioner education supplement: claim before 1 April .......ccceeeeeneee. 427
32 Pensioner education supplement: claim before 1 August .........ccvneene... 428
33 Sickness allowance: incapacitated claimant ............cceceevereereneeneneenne. 428
34 Youth allowance: incapacitated claimant ...............ccoecveurennee. ...428
35 Youth allowance—claimant for disability support pension.................... 429
36 Youth allowance—initial claim for family tax benefit .............cccceneee. 429
Division 4—Rules applying to health care cards 430
37 Health care cards, other than automatic issue health care cards ............. 430

Social Security (Administration) Act 1999  xxi

ComLaw Authoritative Act C2013C00627



Schedule 3—Constitution and membership of the
Social Security Appeals Tribunal 432

Part 1—Membership of the SSAT
1 Composition of the SSAT.....cccoiiiiiiiiieee e
The Principal MEMDET .......cc.cccveriiriieriieierieie ettt
Appointment Of MEMDETS ......c..cevuiririiriiieninieeei ettt
Period of appointment ...........cceecveruieiieneesieneeiesieeese e
Conditions of apPOINTMENLt ........eruerieiieieiieiieiieiere e
Acting appointment: Principal Member ...
Acting appointments: other Members .........cc.ceouererierierienenienenieneeeene
Extension of acting appointments............ccuevuereerieeeerieseeseeeieneeseessesnenns
Effect of acts done by persons appointed t0 act..........cceceeverieniereenieniene 435

Part 2—Organisation of the business of the SSAT 437
10 Constitution of SSAT for each hearing
11 Number of members for hearings ............ceccevveevereenerienenieneneeeeeee
12 Reconstitution of SSAT if member unavailable to complete review ......438

12A Reconstitution of SSAT to achieve expeditious and efficient
CONAUCE OF TEVIEW ...t 439

12B Reconstituted SSAT—who i8S t0 preside......ccuereecveneeriereerienieieeeeenne. 440

O 00 3 N L bW

Part 3—Administrative matters
13 Remuneration and allowances of members

14 Leave 0f @DSENCE ....cccveeiivieiieeiiieiie ettt etee e
15 Approval to engage in outside employment ..........ccceevveveereerieneeriennnennn. 441
16 RESIZNALION ....eviiniiiiiiieiieieetete ettt sttt st 442
17 Removal from OffiCe.....c.covvrvieriieiiiieierieieeee e 442
18 Disclosure of interests ...........ccceeevveeueennne ...444
19 Disclosure of confidential information............ccecceevverievienieneeierieneennn. 444
19A Disclosure of confidential information—threat to life, health or

WEITATC ..ttt enaens 446
20 Delegation by the Principal Member ...........cccoovevveniieierienieiieieieseennen 446
21 Protection of members and WitNeSSES.......c..ccvvrvrvieriierieerieerieereeeeeeennenn 447
22 Fees fOr WItNESSES....eeueerierieiereieieeieiesieeteeseesesseesesseessesseessesssesessnensas
23 Oath or affirmation of office .
24 Staff Of the SSAT .oooeiieiiee e

25 ANNUAL TEPOTL....ivieiieeiieeiieiieiecteete et ete et ete e eaesteesbesseessesseessesseessesseaseas

Part 4—Saving provisions
26 Saving of apPOINTMENLS .....c.evviieieieiieiirieeie et

27 Saving of acts done

xxii  Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



28 Saving Of TeVIEWS 1N PTOGIESS ...ccuverurrieriieiiniieierieeteeteetesieeeesneeeeseeenees 450

Schedule 4—Forms of oath and affirmation 451
Schedule 5—Provisions relating to the Chief Executive
Centrelink etc. 452
1 References to the Secretary and the Department—requirements etc.
DY dElEGALE ..o it 452
2 References to the Secretary and the Department—directions by
SECIETATY ..ttt st 453
Endnotes 455
Endnote 1—About the endnotes 455
Endnote 2—Abbreviation key 457
Endnote 3—Legislation history 458
Endnote 4—Amendment history 486
Endnote 5—Uncommenced amendments 515
Privacy Amendment (Enhancing Privacy Protection) Act 2012
(NO. 197, 2012) ettt 515
Family Assistance and Other Legislation Amendment Act 2013
(NO. 70, 2013) .ttt 515
Aged Care (Living Longer Living Better) Act 2013 (No. 76, 2013)............ 516
Endnote 6—Modifications [none] 518
Endnote 7—Misdescribed amendments 519
Family Assistance and Other Legislation Amendment Act 2013
(NO. 70, 2013) ottt 519
Endnote 8—Miscellaneous [none] 520

Social Security (Administration) Act 1999 xxiii

ComLaw Authoritative Act C2013C00627



ComLaw Authoritative Act C2013C00627



Preliminary Part 1

Section 1

An Act to provide for the administration of the
social security law, and for related purposes

Part 1—Preliminary

1 Short title

This Act may be cited as the Social Security (Administration) Act
1999.

2 Commencement

(1) Subject to subsections (2) and (3), this Act commences on
20 March 2000.

(2) This Part and section 257 commence on the day on which this Act
receives the Royal Assent.

(3) Section 54 commences on 1 July 2000.

2A Application of the Criminal Code

Chapter 2 of the Criminal Code applies to all offences against this
Act.

3 Interpretation

(1) Unless a contrary intention appears, an expression that is defined in
Schedule 1 has in this Act the meaning given in that Schedule.

(2) Unless a contrary intention appears, an expression that is used in
the 1991 Act has the same meaning, when used in this Act, as in
the 1991 Act.

(3) A reference in this Act to the social security law (other than the
reference in section 4) is a reference to this Act, the 1991 Act and
any other Act that is expressed to form part of the social security
law.

(4) A reference in this Act to a provision of the social security law is a
reference to a provision of this Act, the 1991 Act or any other Act
that is expressed to form part of the social security law.
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Part 1 Preliminary

Section 4

(5) To the extent that a provision of this Act relates to a double orphan
pension, a reference in the provision to a person includes a
reference to an approved care organisation.

(6) Unless a contrary intention appears, a reference in this Act (other
than a reference in section 243):

(a) to this Act; or
(b) to the social security law;
includes a reference to regulations made under section 243.

4 Social security law

This Act forms part of the social security law.

5 Manner of giving notice

(1) If a provision of the social security law requires that a written
notice be given to a person, it is sufficient compliance with that
provision if the notice is given in a manner approved by the
Secretary.

(2) Nothing in subsection (1) prevents a notice being given in
accordance with section 28A of the Acts Interpretation Act 1901.

6 Effect of certain determinations

If the social security law provides that a determination takes effect
on a day (the earlier day) before the day on which the
determination is made, the social security law has effect as if the
determination had taken effect on the earlier day.

6A Secretary may arrange for use of computer programs to make
decisions

(1) The Secretary may arrange for the use, under the Secretary’s
control, of computer programs for any purposes for which the
Secretary may make decisions under the social security law.

(2) A decision made by the operation of a computer program under an
arrangement made under subsection (1) is taken to be a decision
made by the Secretary.
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General administration of social security law Part 2

Section 7

Part 2—General administration of social security

law

7 General administration of social security law

The Secretary is, subject to any direction of the Minister, to have
the general administration of the social security law.

8 Principles of administration

In administering the social security law, the Secretary is to have

regard to:

(a) the desirability of achieving the following results:

(1)

(if)

(iii)
(iv)

™)

the ready availability to members of the public of advice
and information services relating to income support
generally and to the social security payments that are
available;

the ready availability of publications containing clear
statements about income support entitlements and
procedural requirements;

the delivery of services under the law in a fair,
courteous, prompt and cost-efficient manner;

the development of a process of monitoring and
evaluating delivery of programs with an emphasis on
the impact of programs on social security recipients;

the establishment of procedures to ensure that abuses of
the social security system are minimised; and

(b) the special needs of disadvantaged groups in the community;

and

(c) the need to be responsive to the interests of the Aboriginal
and Torres Strait Islander communities and to cultural and
linguistic diversity; and

(d) the importance of the system of review of decisions under the
social security law; and

(e) the need to ensure that social security recipients have
adequate information regarding the system of review of
decisions under the social security law; and
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Part 2 General administration of social security law

Section 9

(f) the need to apply government policy in accordance with the
law and with due regard to relevant decisions of the
Administrative Appeals Tribunal and the Social Security
Appeals Tribunal.

9 Government policy statements

(1) The Minister may prepare a written statement of the policy of the
Commonwealth Government in relation to the administration of the
social security law and may give a copy of the statement to:

(a) the Secretary; and

(b) the Principal Member of the Social Security Appeals
Tribunal.

(2) If the Minister gives a copy of a statement to the Secretary or the
Principal Member under subsection (1), the Minister must cause a
copy of the statement to be laid before each House of the
Parliament within 15 sitting days of that House after the Minister
gives the copy under that subsection.

(3) In exercising powers under the social security law, an officer must
have regard to any statement a copy of which has been given to the
Secretary under subsection (1).

(4) In exercising powers under the social security law, the Principal
Member and the Social Security Appeals Tribunal must have
regard to any statement a copy of which has been given to the
Principal Member under subsection (1).

10 Agreement on administrative arrangements

(1) The Secretary and the Principal Member of the Social Security
Appeals Tribunal may agree on administrative arrangements to
further the objectives of Part 4 of this Act.

(2) The Secretary and the Employment Secretary may agree on
administrative arrangements to further the objectives of Part 2.12
of the 1991 Act.

(3) Administrative arrangements agreed on under subsection (2) may
provide for officers of the Employment Department to perform
functions or duties, or exercise powers, under Part 2.12 of the 1991
Act.
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General administration of social security law Part 2

Section 10

(4) The Secretary and the Secretary to the Department of Agriculture,
Fisheries and Forestry may agree on administrative arrangements
to further the objectives of sections 26 and 27 of the 1991 Act.
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Part 3 Provision of benefits
Division 1 Claim for social security payment or concession card

Section 11

Part 3—Provision of benefits

Division 1—Claim for social security payment or
concession card

Subdivision A—Need for claim

11 General rule

(1) Subject to subsection (2) and Subdivision B, a person who wants to
be granted:
(a) asocial security payment; or
(b) a concession card;
must make a claim for the payment or card in accordance with this
Division.

(2) Subsection (1) does not apply to a concession card for which a
person is qualified under Division 1 of Part 2A.1 of the 1991 Act
or under Subdivision A of Division 3 of that Part.

Subdivision B—Cases where claim not necessary

12 Deemed claim in certain cases

(1) The Secretary may determine that, for the purposes of the social
security law, a person is taken to have made a claim for an income
support payment (the new payment), if:

(a) the person became qualified for the new payment while
receiving another income support payment; or

(b) the person became qualified for the new payment
immediately after ceasing to receive another income support
payment.

(2) The person is taken to have made the claim for the new payment
on the day specified in the Secretary’s determination. That day
must not be earlier than:

(a) the day that is 13 weeks before the day on which the
Secretary’s determination is made; or
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Provision of benefits Part 3
Claim for social security payment or concession card Division 1

Section 12A

(b) if the person became qualified for the new payment after the
day referred to in paragraph (a)—the day on which the
person became qualified for the new payment.

12A One-off payment to the aged

A claim is not required for one-off payment to the aged.

12AAA One-off payments to older Australians

A claim is not required for:
(a) 2006 one-off payment to older Australians; or
(b) 2007 one-off payment to older Australians; or
(c) 2008 one-off payment to older Australians.

12AA One-off payments to carers

A claim is not required for the following:
(a) one-off payment to carers (carer allowance related);
(b) one-off payment to carers (carer payment related);
(c) 2005 one-off payment to carers (carer payment related);

(d) 2005 one-off payment to carers (carer service pension
related);

(e) 2005 one-off payment to carers (carer allowance related);
(f) 2006 one-off payment to carers (carer payment related);
(g) 2006 one-off payment to carers (wife pension related);

(h) 2006 one-off payment to carers (partner service pension
related);

(i) 2006 one-off payment to carers (carer service pension
related);

(j) 2006 one-off payment to carers (carer allowance related);
(k) 2007 one-off payment to carers (carer payment related);
() 2007 one-off payment to carers (wife pension related);

(m) 2007 one-off payment to carers (partner service pension
related);

(n) 2007 one-off payment to carers (carer service pension
related);

(o) 2007 one-off payment to carers (carer allowance related);
(p) 2008 one-off payment to carers (carer payment related);
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Part 3 Provision of benefits
Division 1 Claim for social security payment or concession card

Section 12AB

(q) 2008 one-off payment to carers (wife pension related);

(r) 2008 one-off payment to carers (partner service pension
related);

(s) 2008 one-off payment to carers (carer service pension
related);

(t) 2008 one-off payment to carers (carer allowance related).

12AB Economic security strategy payment, training and learning
bonus or farmers hardship bonus

A claim is not required for an economic security strategy payment,
training and learning bonus or farmers hardship bonus.

12B Language, literacy and numeracy supplement

A claim is not required for language, literacy and numeracy
supplement.

12C Utilities allowance

A claim is not required for utilities allowance.

12D Seniors supplement

A claim is not required for seniors supplement.

12DA Quarterly pension supplement

A claim is not required for quarterly pension supplement.

12DB Quarterly clean energy supplement

A claim is not required for quarterly clean energy supplement.

12E Child disability assistance

A claim is not required for child disability assistance.

12F Carer allowance

A claim is not required for carer allowance if the person qualifies
for the carer allowance under section 954B.
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Provision of benefits Part 3
Claim for social security payment or concession card Division 1

Section 12G

12G Carer supplement

A claim is not required for carer supplement.

12H Student start-up scholarship payment and relocation
scholarship payment

A claim is not required for a student start-up scholarship payment
or a relocation scholarship payment.

12J Voluntary income management incentive payment

A claim is not required for a voluntary income management
incentive payment.

12K Clean energy advance

A claim is not required for a clean energy advance.

12L. Income support bonus

A claim is not required for an income support bonus.

13 Deemed claim—person contacting Department about a claim for
a social security payment

(1) For the purposes of the social security law, if:
(a) the Department is contacted by or on behalf of a person in
relation to a claim for a social security payment; and
(b) the person is, on the day on which the Department is
contacted, qualified for the social security payment; and
(c) the Secretary gives the person a written notice
acknowledging that the Department has been contacted in
relation to the making of the claim; and
(d) the person lodges a claim for the social security payment
within 14 days after the Department is contacted,
the person is taken to have made a claim for the social security
payment on the day on which the Department was contacted.

(2) For the purposes of the social security law, if:
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Part 3 Provision of benefits
Division 1 Claim for social security payment or concession card

Section 13

(a)

(b)
(c)

(d)

(e)

the Department is contacted by or on behalf of a person in
relation to a claim for a social security payment, other than
crisis payment or special employment advance; and

the person is, on the day on which the Department is
contacted, qualified for the social security payment; and

the Secretary gives the person a written notice
acknowledging that the Department has been contacted in
relation to the making of the claim; and

the person lodges a claim for the payment more than 14 days,
but not more than 13 weeks, after the Department is
contacted; and

the Secretary is satisfied that:

(1) throughout the period starting on the day on which the
Department was contacted and ending on the day on
which the person lodged the claim, the person was
suffering from a medical condition; and

(i1) that medical condition, or circumstances related to that

medical condition, had a significant adverse effect on
the person’s ability to lodge the claim earlier;

the person is taken to have made a claim for the social security
payment on the day on which the Department was contacted.

(3) For the purposes of the social security law, if:

(a)

(b)

(c)

(d)

(e)

the Department is contacted by or on behalf of a person (the
claimant) in relation to a claim for a social security payment,
other than crisis payment or special employment advance;
and

the claimant is, on the day on which the Department is
contacted, qualified for the social security payment; and

the Secretary gives the claimant a written notice
acknowledging that the Department has been contacted in
relation to the making of the claim; and

the claimant lodges a claim for the payment more than 14
days, but not more than 13 weeks, after the Department is
contacted; and

the Secretary is satisfied that:

(i) throughout the period starting on the day on which the
Department was contacted and ending on the day on
which the claimant lodged the claim, the claimant was
caring for, or was the partner of, another person; and
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Provision of benefits Part 3
Claim for social security payment or concession card Division 1

Section 14

(i1) throughout that period, the other person suffered from a
medical condition; and
(iii) the medical condition, or circumstances related to the
medical condition, from which the other person was
suffering had a significant adverse effect on the
claimant’s ability to lodge the claim earlier;
the claimant is taken to have made a claim for the social security
payment on the day on which the Department was contacted.

(3A) For the purposes of the social security law, if:
(a) the Department is contacted by or on behalf of a person in
relation to a claim for a social security payment; and
(b) the person is, on the day on which the Department is
contacted, qualified for the social security payment; and
(c) the Secretary gives the person a written notice
acknowledging that the Department has been contacted in
relation to the making of the claim; and
(d) the person lodges a claim for the social security payment
more than 14 days, but not more than 13 weeks, after the
Department is contacted; and
(e) the Secretary is satisfied that, in the special circumstances of
the case, it was not reasonably practicable for the person to
lodge the claim earlier;
the person is taken to have made a claim for the social security
payment on the day on which the Department was contacted.

(4) A reference in this section to the Department being contacted
includes a reference to the Department being contacted by post or
telephone or by the transmission of a message by the use of
facsimile, computer equipment or other electronic means.

(5) This section has effect subject to section 18.

14 Deemed claim—person contacting Department about a claim for
a concession card

(1) For the purposes of the social security law, if:
(a) the Department is contacted by or on behalf of a person in
relation to a claim for a concession card; and
(b) the person is, on the day on which the Department is
contacted, qualified for the concession card; and
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Part 3 Provision of benefits
Division 1 Claim for social security payment or concession card

Section 14

(c) the Secretary gives the person a written notice
acknowledging that the Department has been contacted in
relation to the making of the claim; and

(d) the person lodges a claim for the concession card within 14
days after he or she contacts the Department;

the person is taken to have made a claim for the concession card on
the day on which the Department was contacted.

(2) For the purposes of the social security law, if:

(a) the Department is contacted by or on behalf of a person in
relation to a claim for a concession card; and

(b) the person is, on the day on which the Department is
contacted, qualified for the concession card; and

(c) the Secretary gives the person a written notice
acknowledging that the Department has been contacted in
relation to the making of the claim; and

(d) the person lodges a claim for the concession card more than
14 days, but not more than 13 weeks, after the Department is
contacted; and

(e) the Secretary is satisfied that:

(1) throughout the period starting on the day on which the
Department was contacted and ending on the day on
which the person lodged the claim, the person was
suffering from a medical condition; and

(i1) that medical condition, or circumstances related to that
medical condition, had a significant adverse effect on
the person’s ability to lodge the claim earlier;

the person is taken to have made a claim for the concession card on
the day on which the Department was contacted.

(3) For the purposes of the social security law, if:

(a) the Department is contacted by or on behalf of a person (the
claimant) in relation to a claim for a concession card; and

(b) the claimant is, on the day on which the Department is
contacted, qualified for the concession card; and

(c) the Secretary gives the claimant a written notice
acknowledging that the Department has been contacted in
relation to the making of the claim; and
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Claim for social security payment or concession card Division 1

Section 14

(d) the claimant lodges a claim for the concession card more than
14 days, but not more than 13 weeks, after the Department is
contacted; and

(e) the Secretary is satisfied that:

(i) throughout the period starting on the day on which the
Department was contacted and ending on the day on
which the claimant lodged the claim, the claimant was
caring for, or was the partner of, another person; and

(i1) throughout that period, the other person suffered from a
medical condition; and
(ii1) the medical condition, or circumstances related to the
medical condition, from which the other person was
suffering had a significant adverse effect on the
claimant’s ability to lodge the claim earlier;
the claimant is taken to have made a claim for the concession card
on the day on which the Department was contacted.

(3A) For the purposes of the social security law, if:

(a) the Department is contacted by or on behalf of a person in
relation to a claim for a concession card; and

(b) the person is, on the day on which the Department is
contacted, qualified for the concession card; and

(c) the Secretary gives the person a written notice
acknowledging that the Department has been contacted in
relation to the making of the claim; and

(d) the person lodges a claim for the concession card more than
14 days, but not more than 13 weeks, after the Department is
contacted; and

(e) the Secretary is satisfied that, in the special circumstances of
the case, it was not reasonably practicable for the person to
lodge the claim earlier;

the person is taken to have made a claim for the concession card on
the day on which the Department was contacted.

(4) A reference in this section to the Department being contacted
includes a reference to the Department being contacted by post or
telephone or by the transmission of a message by the use of
facsimile, computer equipment or other electronic means.
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Section 15

15 Deemed claim—incorrect or inappropriate claims

(1) For the purposes of the social security law, if:
(a) a person makes an incorrect claim; and
(b) the person subsequently makes a claim for a social security
payment for which the person is qualified; and
(c) the Secretary is satisfied that it is reasonable that this
subsection be applied;

the person is taken to have made a claim for that social security
payment on the day on which he or she made the incorrect claim.

(2) For the purposes of this section, a claim made by a person is an
incorrect claim if:
(a) the claim is for a social security payment, other than a
supplementary payment; and
(b) when the claim was made, the person was not qualified for
the payment claimed but was qualified for another social
security payment, other than a supplementary payment.

(3) For the purposes of this section, a claim made by a person is an
incorrect claim if:

(a) the claim is for a supplementary payment; and

(b) when the claim was made, the person was not qualified for
the payment claimed but was qualified for another
supplementary payment.

(4) For the purposes of the social security law, if:

(a) a person makes a claim for a pension, allowance, benefit or
other payment under a law of the Commonwealth, other than
this Act or the 1991 Act, or under a program administered by
the Commonwealth, that is similar in character to a social
security payment, other than a supplementary payment (the
initial claim); and

(b) when the claim was made, the person was qualified for a
social security payment, other than a supplementary
payment; and

(c) the person subsequently makes a claim for the social security
payment referred to in paragraph (b) (the later claim); and

(d) the Secretary is satisfied that it is reasonable that this
subsection be applied;
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Section 15

the person is taken to have made the later claim on the day on
which the initial claim was made.

(4A) For the purposes of the social security law, if:
(a) aperson makes a claim for an income support payment (the
initial claim); and
(b) on the day on which the initial claim is made, the person is
qualified for another income support payment (the other
income support payment); and

(c) the person subsequently makes a claim for the other income
support payment (the later claim); and

(d) the Secretary is satisfied that it is reasonable that this
subsection be applied,

the person is taken to have made the later claim on the day on
which the initial claim was made.

(4B) For the purposes of the social security law, if:
(a) a person makes a claim for a supplementary payment (the
initial claim); and
(b) on the day on which the initial claim is made, the person is
qualified for another supplementary payment (the other
supplementary payment); and

(c) the person subsequently makes a claim for the other
supplementary payment (the later claim); and

(d) the Secretary is satisfied that it is reasonable that this
subsection be applied;

the person is taken to have made the later claim on the day on
which the initial claim was made.

(5) In this section:

supplementary payment means:
(a) carer allowance; or
(b) double orphan pension; or
(c) education entry payment; or
(i) mobility allowance; or
(j) pensioner education supplement.
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Section 15A

15A Deemed claim—-certain claims for carer allowance

Claim for carer payment rejected

(1) For the purposes of the social security law, if:

(a) on or after 1 July 2009, a person (the carer) makes a claim
for a carer payment for caring for a person because the carer
is qualified for the payment other than under
paragraph 198(2)(d); and

(b) the Secretary makes a determination rejecting the claim; and

(c) within 28 days of being notified of the determination, the
carer makes a claim for carer allowance for caring for the
person; and

(d) the carer is qualified under section 953 of the 1991 Act for
carer allowance for the person; and
(e) the Secretary is satisfied that it is reasonable that this section
be applied;
the carer is taken to have made a claim for carer allowance on the
day on which the carer made the claim for a carer payment.

Carer payment suspended or cancelled

(2) For the purposes of the social security law, if:

(a) on or after 1 July 2009, a person (the carer) is receiving the
carer payment for caring for one or more persons because the
carer is qualified for the payment other than under
paragraph 198(2)(d); and

(b) the Secretary makes a determination cancelling or
suspending the carer’s carer payment; and

(c) within 28 days of being notified of the determination, the
carer makes a claim for carer allowance for caring for the
person; and

(d) the carer is qualified under section 953 of the 1991 Act for
carer allowance for the person; and

(e) the Secretary is satisfied that it is reasonable that this section
be applied;

the carer is taken to have made a claim for carer allowance on the
day after the day on which the cancellation or suspension took
effect.
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Section 16

Subdivision C—Manner of making a claim

16 How to make a claim

(1) A person makes a claim for a social security payment or a
concession card:

(a) by lodging a written claim for the payment or card; or
(b) by making the claim in accordance with subsection (7).

(2) A written claim for the purpose of subsection (1) for one social
security payment or for a concession card must be in accordance
with a form approved by the Secretary.

(3) Two or more written claims by the same person may, subject to
subsection (3A), be combined in one claim. Such a claim must be
made in accordance with a form approved by the Secretary for the
purposes of this subsection.

(3A) A claim by a person for low income supplement for an income year
must not be combined with any other claim.

(4) A written claim is lodged by being delivered:

(a) to a person apparently performing duties at a place approved
for the purpose by the Secretary; or

(b) to a person approved for the purpose by the Secretary; or

(c) in a manner, and to a place, approved for the purpose by the
Secretary.

(5) Subject to subsection (6), a place or person approved for the
purposes of subsection (4) must be a place or person in Australia.

(6) The Secretary may approve a place or person outside Australia for
the purposes of subsection (4) for the lodgment of:
(a) claims made under a scheduled international social security
agreement; or
(b) claims for AGDRP in relation to a major disaster that
occurred outside Australia; or

(c) claims for AVTOP.

(7) A person may make a claim in a manner approved by the Secretary
for the purposes of this subsection.
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(8) The power of the Secretary to make an approval under
subsection (7) is not limited by any other provision of this section.

17 Special requirements regarding claims for pension bonus

(1) A claim for pension bonus must be:

(a) attached to a proper claim made by the person for age
pension and lodged together with that claim for age pension;
or

(b) made in accordance with an invitation under subsection (3);
or

(c) the subject of a determination under subsection (5).

(2) A claim for pension bonus may be made even though it is not
certain whether the person will start to receive an age pension at or
after the time when the person makes the claim. The claim has
effect as a claim that is contingent on the person receiving an age
pension.

(3) If:
(a) a person makes a claim for an age pension; and

(b) the claim is in accordance with a form that does not require
the claimant to disclose whether the claimant is registered as
a member of:
(i) the pension bonus scheme; or

(i1) the corresponding scheme under Part ITIAB of the
Veterans’ Entitlements Act; and
(c) the person is, to the knowledge of the Secretary, registered as
a member of the pension bonus scheme; and
(d) aclaim by the person for pension bonus is not attached to the
claim for age pension;
the Secretary must give the claimant a written notice inviting the
claimant to lodge a claim for pension bonus:
(e) within such period after the lodgment of the claim for age
pension as is specified in the notice; and

(f) at such place as in specified in the notice.

(4) If a claim for pension bonus is made in accordance with an
invitation under subsection (3), the person is taken to have claimed
the pension bonus at the same time as the person claimed age
pension.
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5 If:
(a) a person who is a registered member of the pension bonus
scheme lodges a claim for age pension; and
(b) a claim for pension bonus for the person is lodged after the
claim for age pension; and
(c) the Secretary is satisfied that, having regard to guidelines (if
any) made under subsection (6), special circumstances apply
in relation to the lodgment of the claim for pension bonus;
the Secretary may determine that the claim for the pension bonus is
taken to have been made at the time the person claimed age
pension.

(6) The Secretary may, by legislative instrument, make guidelines for
the purposes of subsection (5).

18 Additional provisions regarding claim for special employment
advance

(1) A claim for special employment advance must specify the amount
of special employment advance sought.

(2) Subject to subsection (3), if a claim based on the effect of the
unreceived income on the claimant’s special employment advance
qualifying entitlement is lodged before the first day for which the
entitlement is not payable or is reduced as a result of the claimant,
or the claimant’s partner, having earned the income, the claim is
taken to have been made on that day.

3) If:

(a) the claimant’s special employment advance qualifying
entitlement referred to in subsection (2) is an entitlement in
respect of which the Secretary has determined that this
subsection applies; and

(b) the claim is lodged before the day referred to in
subsection (2);

the Secretary may treat the claim as having been made on a day
earlier than the day referred to in subsection (2) that the Secretary
considers appropriate having regard to the kind of entitlement
concerned.
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(4) A claim based on the need for financial assistance from the
Commonwealth to take up offered employment must set out:

(a) particulars (including the duration) of the employment; and

(b) the way in which the financial assistance is to be expended to
enable the claimant to take up the employment.

19 Special requirements regarding claims for essential medical
equipment payment

(1) A claim for an essential medical equipment payment must include
a statement by the person making the claim that the medical
equipment to which the claim relates is used in the relevant EMEP
residence.

2) If:

(a) a person who provides care and attention for a person with
medical needs makes a claim for an essential medical
equipment payment; and

(b) the person with medical needs is not a dependent child of that
or any other person;

the claim must be signed by the person with medical needs.

Subdivision E—Time limits for claims for pension bonus

20 Interpretation

An expression used in this Subdivision has the same meaning as it
has in Part 2.2A of the 1991 Act.

21 General rule

(1) A claim for pension bonus must be made within the lodgment
period fixed by this Subdivision.

(2) However, the Secretary may in special circumstances allow a
person a longer period to make a claim than the period fixed by
this Subdivision. If the Secretary does so, the lodgment period for
the person’s claim is the period allowed by the Secretary.

(3) Subsection (2) does not apply in relation to a claim for which the
lodgment period is fixed by subsection 23(1).
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22 Last bonus period a full-year period

(1) If a person’s last bonus period is a full-year period, the lodgment
period for a claim by the person for pension bonus is the period of
13 weeks immediately following that bonus period. However, this
rule does not apply if:

(a) the person is an exempt partnered person for the purposes of
section 24 at the end of the person’s last bonus period; or

(b) the person’s membership of the pension bonus scheme
becomes non-accruing immediately after the end of the
person’s last bonus period; or

(c) the person is a post-75 member of the pension bonus scheme
and has a post-75 work period (see subsection 26(2)).

(2) For the purposes of this section, if a person has accrued only one
full-year bonus period, that period is the person’s last bonus period.

23 Last bonus period a part-year period

(1) If aperson’s last bonus period is a part-year period, the lodgment
period for a claim by the person for pension bonus is:

(a) the period of 13 weeks beginning at the end of that bonus
period; or
(b) if the Secretary allows a longer period—that longer period.
However, this subsection does not apply if:

(c) the person is an exempt partnered person (see
subsection 24(2)) at the end of the person’s last bonus period;
or

(d) the person’s membership of the pension bonus scheme
becomes non-accruing immediately after the end of the
person’s last bonus period; or

(e) the person is a post-75 member of the pension bonus scheme
and has a post-75 work period (see subsection 26(2)).

@) If

(a) subsection (1) applies to a person’s claim for pension bonus;
and

(b) the claim is lodged within a period allowed under
paragraph (1)(b);
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Division 6 of Part 2.2A of the 1991 Act has effect, in relation to the
calculation of the amount of that pension bonus, as if the person
had not accrued the part-year bonus period.

24 Claim by exempt partnered person

(1) If a person is an exempt partnered person at the end of the person’s
last bonus period, the lodgment period applicable to the person’s
claim for pension bonus is the period:

(a) beginning at the end of that bonus period; and
(b) ending at:
(i) the time of the last occasion on which the person’s

partner could have lodged a claim for a pension bonus;
or

(ii) the end of the period of 13 weeks after the person ceases
to be a member of the same couple (whether because of
the death of the person’s partner or for any other
reason);

whichever comes first.

(2) For the purposes of this section, a person is an exempt partnered
person at a particular time if, at that time, the person is a member
of'a couple and:

(a) the person’s partner is an accruing or non-accruing member
of the pension bonus scheme; or
(b) the person’s partner is an accruing or non-accruing member

of the corresponding scheme under Part IIIAB of the
Veterans’ Entitlements Act.

25 Claim where membership has become non-accruing

If a person’s membership of the pension bonus scheme becomes
non-accruing immediately after the end of the person’s last bonus
period, the lodgment period applicable to the person’s claim for
pension bonus is the period:

(a) beginning at the end of the person’s last bonus period; and

(b) ending 13 weeks after the time when the person’s
membership of the scheme ceases to be non-accruing.
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26 Claim where person has post-75 work period

(1) If a post-75 member of the pension bonus scheme has a post-75
work period, the lodgment period for a claim by the person for
pension bonus is the period of 13 weeks beginning at the end of the
period nominated in the claim as the person’s post-75 work period.

(2) For the purposes of this section, a post-75 member of the pension
bonus scheme has a post-75 work period if all of the following
requirements are satisfied:

(a) the person’s claim for pension bonus nominates a particular
period as the person’s post-75 work period;

(b) the nominated period begins immediately after the end of the
person’s last bonus period;

(c) if it were assumed that the person had been an accruing
member of the pension bonus scheme throughout each test
period that is applicable to the person, the person would have
passed the work test for each test period.

(3) For the purposes of subsection (2), the test period or test periods
applicable to a person are worked out as follows:
(a) identify the extended period, which is that part of the
nominated period when the person was neither:
(i) subject to a compensation preclusion period or a carer
preclusion period; nor
(i1) covered by a declaration under section 92Q of the 1991
Act;
(b) if the extended period is 365 days or less—the extended
period is the only test period;
(c) if the extended period is longer than 365 days—each of the
following periods is a test period:
(i) the full-year period beginning at the start of the
extended period;
(i1) if 2 or more succeeding full-year periods are included in
the extended period—each of those full-year periods;
(iii) the period (if any) consisting of the remainder of the
extended period.

(4) In addition to its effect apart from this subsection, section 93B of
the 1991 Act also has the effect it would have if each reference in
paragraph 93B(1)(a), (2)(a), (3)(a) or (4)(a) to an accruing member
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of the pension bonus scheme were a reference to a post-75 member
of the scheme.

Subdivision EA—Time limits for claims for pension bonus
bereavement payment

26A General rule

A person’s claim for pension bonus bereavement payment must be
made within the period of 26 weeks beginning on the day of death
of the partner in respect of whom the person is qualified for
pension bonus bereavement payment.

26B Extension

The Secretary may in special circumstances allow a person a
longer period to make a claim than the period under section 26A. If
the Secretary does so, the person’s claim must be made before the
end of the period allowed by the Secretary.

Subdivision F—Time limit for claims for fares allowance

27 Time limit for claim

(1) Subject to this section, a claim for fares allowance must be lodged
in the study year to which the claim relates or before 1 April next
following the end of that year (the final date).

(2) A claim for fares allowance may be lodged on or after the final
date if the Secretary is satisfied that:
(a) the claimant took reasonable steps to lodge the claim, or have
the claim lodged, before the final date; and

(b) circumstances beyond the claimant’s control prevented the
claim being lodged before the final date.

(3) A claim for fares allowance may be lodged on or after the final
date if the Secretary is satisfied that:
(a) circumstances beyond the claimant’s control prevented the
claimant taking reasonable steps to lodge the claim, or have
the claim lodged, before the final date; and

(b) the claimant has sought to lodge the claim as soon as
practicable after those circumstances ceased to exist.
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Subdivision FAA—Time limit for claims for Disaster Recovery
Allowance

27AA Time limit for claims for Disaster Recovery Allowance

(1) A claim for a Disaster Recovery Allowance relating to a Part 2.23B
major disaster must be lodged within 6 months after the
determination of the disaster under section 36A of the 1991 Act.

(2) However, the claim may be lodged more than 6 months after the
determination if the Secretary is satisfied that:

(a) there are special circumstances applying to the person’s
claim that justify a late lodgement; and

(b) the claim is lodged within a reasonable period having regard
to those circumstances.

Subdivision FA—Time limit for claims for AGDRP

27A Time limit for claim

(1) A claim for an AGDRP relating to a major disaster must be lodged
within 6 months after the determination of the disaster under
section 36 of the 1991 Act.

(2) However, the claim may be lodged more than 6 months after the
declaration if the Secretary is satisfied that:
(a) there are special circumstances applying to the person’s
claim that justify a late lodgment; and
(b) the claim is lodged within a reasonable period having regard
to those circumstances.

Subdivision FB—Time limit for claims for AVITOP

27B Time limit for claims for AVTOP

(1) A claim for an AVTOP by a primary victim of a declared overseas
terrorist act must be lodged within 2 years after the day the
declaration is made under subsection 35B(1) of the 1991 Act.

(2) A claim for an AVTOP by a secondary victim of a declared
overseas terrorist act must be lodged within 12 months after the
day the close family member to whom the claim relates died.
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(3) However, a claim may be lodged after the period referred to in
subsection (1) or (2) if the Secretary is satisfied that:

(a) there are special circumstances applying to the person’s
claim that justify a late lodgment; and

(b) the claim is lodged within a reasonable period having regard
to those circumstances.

Subdivision FC—Time limit for claims for low income
supplement

27C Time limit for claim

(1) A claim for low income supplement for an income year must be
made during that income year.

(2) However, the claim may be made after the end of that income year
if the Secretary is satisfied that:

(a) there are special circumstances applying to the person’s
claim that justify making a late claim; and

(b) the claim is made within a reasonable period having regard to
those circumstances.

Subdivision G—Age requirement for certain claims

28 Claims for disability support pension

A person cannot make a claim for a disability support pension
unless the person is under the pension age on the day on which the
claim is lodged.

Subdivision H—Residence requirements for claimants

29 General rule

(1) Subject to sections 30, 30A, 31, 31A and 32, a claim for a social
security payment or a concession card may only be made by a
person who:

(a) is an Australian resident; and
(b) is in Australia.
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(2) Subject to sections 30, 30A, 31, 31A and 32, a claim made at a
time when the claimant is not an Australian resident or is not in
Australia is taken not to have been made.

30 Residence requirements for claimants for special benefit

A claim for special benefit may only be made by a person who:
(a) isin Australia; and
(b) satisfies one of the following subparagraphs:
(1) the person is an Australian resident;
(ii1) the person holds a visa that is in a class of visas

determined by the Minister for the purposes of
subparagraph 729(2)(f)(v) of the 1991 Act.

30A Exclusion from section 29 residence requirement of crisis
payment claimants holding certain visas

Despite paragraph 29(1)(a), a person who is not an Australian
resident may make a claim for a crisis payment if the person is
qualified for special benefit because he or she is the holder of a
visa that is in a class of visas determined by the Minister for the
purposes of subparagraph 729(2)(f)(v) of the 1991 Act.

31 Exclusion of certain claims from requirements of section 29

(1) Section 29 does not apply to a claim for an AGDRP if the claim
relates to a major disaster that occurred in Australia or outside
Australia.

(1A) Section 29 does not apply to a claim for an AVTOP.

(1B) Section 29 does not apply to a claim for a Disaster Recovery
Allowance.

(2) Section 29 does not apply to a claim for parenting payment if:
(a) the claimant is an Australian resident; and
(b) the claimant, while outside Australia, has been receiving an
income support payment; and
(¢) the income support payment has been cancelled or has ceased
to be payable; and
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(d) the claim is made within 13 weeks after the income support
payment was cancelled or ceased to be payable, as the case
may be.

(3) Section 29 does not apply to a claim for double orphan pension.

31A Exclusion of certain claims by special category visa holders
from section 29 residence requirement

Despite paragraph 29(1)(a), a person who is not an Australian
resident may make a claim for a social security payment or a
concession card if:

(a) the person is a special category visa holder residing in
Australia; and

(b) in order to qualify for the payment or concession card
concerned, the person is not required to be an Australian
resident if the person is a special category visa holder
residing in Australia.

32 Claims for sickness allowance

(1) This section only has effect in relation to a claim for sickness
allowance.

(2) For the purposes of section 29, if:
(a) a person is temporarily absent from Australia; and

(b) the person is absent in order to seek medical treatment of a
kind that is not available in Australia;

the person is taken to be in Australia:

(c) if the period of absence does not exceed 6 weeks—during the
whole of that period; or

(d) if the period of absence exceeds 6 weeks—during the first 6
weeks of that period.

Subdivision —Withdrawal of claim

33 Right to withdraw

(1) A claimant for a social security payment or a concession card, or a
person acting on behalf of such a claimant, may withdraw a claim
that has not been determined.
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(2) A claim that is withdrawn is taken not to have been made.

34 Manner of withdrawal

(1) A claim may be withdrawn orally or in writing or in any other
manner approved by the Secretary.

2) If:
(a) a person claims both a pension bonus and an age pension;
and
(b) the claim for an age pension is withdrawn;
the claim for a pension bonus is taken to have been withdrawn.

(3) If:
(a) a person claims both a pension bonus and an age pension;
and

(b) the claim for an age pension is rejected as a direct or indirect
result of the operation of:

(1) Division 2 of Part 3.12 of the 1991 Act; or
(i) Part 3.14 of that Act;
the claim for a pension bonus is taken to have been withdrawn.

Subdivision J—Special provision for certain claims

35 Claims by persons in gaol etc.

(1) A person who is:
(a) in gaol; or
(b) undergoing psychiatric confinement because he or she has
been charged with an offence;
may make a claim for a social security pension or benefit or for a
crisis payment not earlier than 3 weeks before the person’s
expected release day.

(2) A day is a person’s expected release day for the purpose of
subsection (1) if there are reasonable grounds for believing that the
person will be released from gaol or psychiatric confinement on
that day.
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35A Claims for advance pharmaceutical allowance

(1) A person may only make a claim for advance pharmaceutical
allowance if the claim is made in accordance with subsection (2),
(3) or (4).

(2) A person may make a claim for advance pharmaceutical allowance
to be paid in a calendar year if:
(a) the person has received an instalment of a social security
pension in relation to an instalment period that included
31 December in the previous calendar year; and
(b) the claim is lodged within 14 days after the end of that
instalment period.

(3) A person may make a claim for advance pharmaceutical allowance
to be paid in a calendar year if:
(a) the person claims a social security pension in that year; and
(b) the claim for advance pharmaceutical allowance is lodged:
(1) when the claim for the pension is lodged; or

(ii) after the claim for the pension is lodged but before that
claim is determined.

(4) A person may make a claim for advance pharmaceutical allowance
to be paid in a calendar year if:

(a) the person has been qualified for pharmaceutical allowance
for a period (the qualification period) during the calendar
year; and

(b) the amount spent by the person during the qualification
period on the purchase of pharmaceutical benefits is equal to
or greater than the total amount that has been paid to the
person in the calendar year by way of:

(i) pharmaceutical allowance; and
(i1) advance pharmaceutical allowance.

35B Secondary victim claims for AVTOP

(1) If a person makes a claim for an AVTOP as a secondary victim in
relation to a close family member who has died, the Secretary must
make reasonable inquiries as to whether there are other persons (a
potential claimant) who may also qualify for an AVTOP as a
secondary victim in relation to the same close family member.
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(2) If the Secretary considers there are potential claimants, the
Secretary must give each of them a written notice stating that:

(a) he or she may make a claim for an AVTOP as a secondary
victim in relation to the close family member; and

(b) he or she must make a claim before the day (the claim due
day) specified in the notice; and

(c) if he or she fails to make a claim by the claim due day, an
AVTORP in relation to the close family member will not be
payable to him or her.

(3) The claim due day must be at least 30 days after the day the notice
is given to the potential claimant.

(4) If the Secretary is satisfied that it is appropriate to do so, the
Secretary may change the claim due day to a later day.

(5) If the Secretary changes the claim due day under subsection (4),
then:
(a) the Secretary must change the claim due day for each of the
potential claimants to the new claim day; and
(b) the Secretary must give each of the potential claimants a
written notice of the new claim due day; and
(c) the new claim due day is taken to be the day specified in the

notice under subsection (2) for the purposes of
subparagraph 1061PAC(b)(ii) of the 1991 Act.
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Division 2—Determination of claim

36 Obligation of Secretary to determine claim

(1) Subject to this section, the Secretary must, in accordance with the
social security law, determine a claim for a social security payment
or a concession card, either granting or rejecting the claim.

(2) If a person claims both a pension bonus and an age pension, the
Secretary must not determine the claim for pension bonus until the
claim for age pension has been granted.

(3) If more than one person makes a claim for an AVTOP as a
secondary victim of a declared overseas terrorist act in relation to
the same close family member, the Secretary must determine the
claims at the same time.

37 Grant of claim

(1) Subject to section 40, the Secretary must determine that a claim for
a social security payment is to be granted if the Secretary is
satisfied that:

(a) the claimant is qualified for the social security payment; and
(b) the social security payment is payable.

(1A) The Secretary must determine that a claim for parenting payment is
to be granted if the Secretary is satisfied that:
(a) the claimant is qualified, or is expected to be qualified, for
the payment; and
(b) the payment would be payable apart from the application of a
compliance penalty period.

(2) The Secretary must determine that a claim for a newstart allowance
is to be granted if the Secretary is satisfied that:

(a) the claimant is qualified, or is expected to be qualified, for
the allowance; and

(b) the allowance would be payable apart from:
(i) the application of a waiting period; or
(i1) the application of a compliance penalty period; or
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(v) the application of an income maintenance period where
the rate of newstart allowance payable to the person is
nil; or

(vi) the operation of section 615 of the 1991 Act.

(3) The Secretary must determine that a claim for a social security
payment to which this subsection applies is to be granted if the
Secretary is satisfied that:

(a) the person is qualified, or is expected to be qualified, for the
payment; and

(b) the payment would be payable if the person were not subject
to a seasonal work preclusion period.

(4) Subsection (3) applies to the following social security payments:
(a) mature age allowance under Part 2.12A;
(b) mature age allowance under Part 2.12B;
(c) newstart allowance;

(d) parenting payment;
(e) partner allowance;
(f) widow allowance;
(g) youth allowance;
(ga) special benefit;
(h) disability support pension;
(i) sickness allowance;
(j) carer payment;
(k) austudy payment.

(5) If:
(a) a determination has been made under subsection (1) granting
a claim for a newstart allowance to a person who was

qualified for the allowance under subsection 593(1B) of the
1991 Act; and

(b) the person ceases to be qualified for the allowance under
subsection 593(1B) of the 1991 Act but becomes qualified
for the allowance under subsection 593(1) of that Act within

14 days after the person ceased to be qualified under
subsection 593(1B);
the Secretary may make a determination varying the
first-mentioned determination to give effect to any change in the
person’s start day.
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(6) The Secretary must determine that a claim for youth allowance or
austudy payment is to be granted if the Secretary is satisfied that:
(a) the person is qualified, or is expected to be qualified, for the
allowance or payment; and

(b) the allowance or payment would be payable, apart from:
(1) the application of a waiting period; or

(ii) the application of a compliance penalty period; or

(v) the application of an income maintenance period where
the rate of allowance or payment payable to the person
is nil; or

(vi) if the claim is a claim for youth allowance—the
operation of section 547AA of the 1991 Act.

(7) The Secretary must determine that a claim made in accordance
with section 35 for a social security pension or benefit or for a
crisis payment is to be granted if the Secretary is satisfied that:

(a) the claimant:
(1) isin gaol; or
(i1) is undergoing psychiatric confinement because he or she
has been charged with an offence; and
(b) the claimant is expected to be in gaol or undergoing
psychiatric confinement for at least 14 days; and
(c) there are reasonable grounds for believing that the claimant
will be released from gaol or psychiatric confinement on or
before the day that is the claimant’s expected release day for
the purposes of subsection 35(1); and
(d) either:

(1) in the case of a claim for a social security pension or
benefit, the claimant is qualified for the pension or
benefit; or

(ii) in any case, the claimant is expected to be qualified for
the pension, benefit or payment immediately after the
claimant is released from gaol or psychiatric
confinement; and

(e) the pension, benefit or payment is expected to be payable to
the claimant immediately after the claimant is released from
gaol or psychiatric confinement.
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(8) The Secretary must make a determination granting a claim for a
concession card if the Secretary is satisfied that the claimant is
qualified for the card.

Note: The Secretary must not make a determination granting a claim for a
seniors health card in certain circumstances if the Secretary makes a

request under subsection 75(2) or (3) of the claimant (about providing
tax file numbers): see subsections 76(1A) and 77(1A).

(9) A determination under subsection (8) granting a claim for a seniors
health card:

(a) must specify the period at the end of which the determination
ceases to have effect; and

(b) unless it has already been cancelled, ceases to have effect at
the end of that period.

(10) A determination under subsection (8) granting a claim for a health
care card under Subdivision B of Division 3 of Part 2A.1 of the
1991 Act:

(a) must specify the period at the end of which the determination
ceases to have effect; and

(b) unless it has already been cancelled, ceases to have effect at
the end of that period.

(11) The Minister may, by legislative instrument, determine the periods
that are to be specified in determinations for the purposes of
subsections (9) and (10).

37AA Grant of claim—schooling requirements

(1) Without limiting subsection 37(1), the Secretary must determine
that a claim for a schooling requirement payment is to be granted if
the Secretary is satisfied that:

(a) the person is qualified, or is expected to be qualified, for the
payment; and

(b) the payment would be payable if it were not for the
application of subsection 124G(1), 124L(1) or 124NE(1).

(2) Subsection (1) does not apply to a schooling requirement payment
under the Veterans’ Entitlements Act.
Note 1:  Schooling requirement payments are social security benefits, social

security pensions and certain payments under the Veterans’
Entitlements Act (see section 124D of this Act).
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Note 2: Section 124G and 124L provide that a schooling requirement payment
is not payable to a person if he or she fails to comply with an
enrolment notice or an attendance notice after the end of an initial
compliance period (unless he or she has a reasonable excuse or special
circumstances apply). Section 124NE provides that a schooling
requirement payment is not payable to a person if he or she fails to
comply with a compliance notice (subject to exceptions in that
section).

Note 3: If the payment is suspended under section 124H, 124M or 124NF
(because of the application of subsection 124G(1), 124L(1) or
124NE(1)) on the day the claim is granted, the start day for the
payment is deferred until the suspension ends (at the earliest) (see
clause 5 of Schedule 2).

37A Duration of certain health care cards

(1) A seniors health card expires at the end of the period specified, for
the purposes of subsection 37(9), in the determination granting the
claim for the card.

(2) A health care card granted to a person qualified for the card under
Subdivision B of Division 3 of Part 2A.1 of the 1991 Act expires at
the end of the period specified, for the purposes of
subsection 37(10), in the determination granting the claim for the
card.

(3) A person to whom a concession card referred to in subsection (1)
or (2) has been granted may make a claim for a further concession
card before the first-mentioned card expires.

38 Refusal of claim for special employment advance

(1) Subject to subsection (2), the Secretary must refuse a claim for
special employment advance if:

(a) the claim is based on the effect of unreceived income on the
claimant’s special employment advance qualifying
entitlement; and

(b) the Secretary is satisfied that the income will be received
within 2 days after the claim is made.

(2) Subsection (1) does not apply if the Secretary considers that the
claimant’s financial needs are such that the claim should be
granted.

(3) In this section:
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unreceived income has the same meaning as in
subsection 1061EM(1) of the 1991 Act.

39 Deemed refusal of claim

(1) Subject to subsection (3), if the Secretary does not make a
determination regarding a claim within the period of 13 weeks after
the day on which the claim was made, the Secretary is taken to
have made, at the end of that period, a determination rejecting the
claim.

3) If:

(a) a person makes a claim for a social security payment that is a
relevant social security payment for the purposes of
subclause 4(1) of Schedule 2; and

(b) the person is not, on the day on which the claim is made,
qualified for the payment; and

(c) assuming the person does not sooner die, the person will,
because of the passage of time or the occurrence of an event,
become qualified for the payment within the period of 13
weeks after the day on which the claim is made; and

(d) the person becomes so qualified within that period;

the claim is taken, for the purposes of subsection (1), to be made
on the day on which the person becomes qualified.

(4) If the Secretary asks a person who has made a claim for a social
security payment or a concession card or another person for
information in relation to the claim, the period that:

(a) begins on the day on which the Secretary asks for the
information; and

(b) ends on the day on which the information is given to the
Secretary;

is not counted for the purpose of subsection (1).

%) If:
(a) aperson makes a claim (the actual claim); and

(b) apart from this subsection, the person would, by virtue of
section 13 or 14, be taken to have made the claim on a
particular day;
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then, in spite of section 13 or 14, as the case may be, a reference in
subsection (1) of this section to the day on which the claim was
made is a reference to the day on which the actual claim was made.

(6) The Secretary may determine that a specified period, being a
period that is longer than 13 weeks, applies for the purposes of
claims for an AVTOP in relation to a declared overseas terrorist
act.

(7) If, under subsection (6), there is a determination of a period in
force for the purposes of claims for an AVTOP in relation to a
declared overseas terrorist act, then this Act applies to those claims
as if references in subsections (1) and (3) to the period of 13 weeks
were references to the period referred to in the determination.

(8) A determination under subsection (6) is not a legislative
instrument.

40 Rejection of claim for failure to obtain foreign payment

(1) The Secretary may make a determination rejecting a claim for a
social security payment if:

(a) the claimant has been given a notice under subsection 66(2);
and

(b) the Secretary is not satisfied that the claimant has taken
reasonable action to obtain a comparable foreign payment at
the highest rate applicable to the claimant within the period
specified in the notice.

(2) The Secretary may make a determination rejecting a claim for a
social security payment if:

(a) the claimant has been given a notice under subsection 66(3);
and

(b) the Secretary is not satisfied that the claimant’s partner has
taken reasonable action to obtain a comparable foreign
payment at the highest rate applicable to the partner within
the period specified in the notice.
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Division 3—Commencement of social security payment

41 Commencement

(1) Unless another provision of the social security law provides
otherwise, a social security payment becomes payable to a person
on the person’s start day in relation to the social security payment.

(2) Unless another provision of the social security law provides
otherwise, a concession card takes effect on the person’s start day
in relation to the card.

42 Start day

For the purposes of the social security law, a person’s start day in
relation to a social security payment or a concession card is the day
worked out in accordance with Schedule 2.
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Division 3A—Compliance with obligations in relation to
participation payments

Subdivision A—Object of this Division

42A Simplified outline

The following is a simplified outline of this Division:

*  The Secretary may determine that a person commits a no
show no pay failure, a connection failure, a reconnection
failure or a serious failure.

* A person commits such a failure by failing to comply with his
or her obligations in relation to a participation payment. The
participation payments are newstart allowance, and for some
people, youth allowance, parenting payment and special
benefit.

*  For ano show no pay failure, a penalty amount is deducted
from the person’s participation payment.

»  For a connection failure, a requirement may be imposed on
the person (and if the person fails to comply with the
requirement, the person commits a reconnection failure).

*  For areconnection failure, generally a penalty amount is
deducted from the person’s participation payment until the
person complies with a requirement imposed on the person.

»  For a serious failure, a participation payment is not payable to
the person for 8 weeks. The 8 week period may be ended in
certain circumstances.

*  The Secretary may also determine that a person is
unemployed as a result of a voluntary act or misconduct. If the
Secretary does so, a participation payment is not payable to
the person for either 8 or 12 weeks, depending on the
circumstances.
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*  The Secretary may also determine that a participation payment
is not payable to a person for a period because of certain
failures. However, once that period ends, the person may be
able to receive back pay.

42B Object of this Division

(1) The object of this Division is to encourage people to participate in
employment and engage with employment services. It is also the
object of this Division to secure compliance with a person’s
obligations and requirements in relation to participation payments,
and to ensure that those who do not comply are re-engaged with
employment services as quickly as possible.

(2) However, this Division is not intended to punish a person who has
a reasonable excuse for failing to comply with such obligations.

Subdivision B—No show no pay failures

42C No show no pay failures

(1) The Secretary may determine that a person commits a no show no
pay failure on a day if:
(a) the person commits any of the following failures:

(i) the person fails to participate, on the day, in an activity
that the person is required to undertake by an
employment pathway plan that is in force in relation to
the person;

(ii) the person fails to comply, on the day, with a serious
failure requirement imposed on the person;

(iii) the person commits misconduct, on the day, while
participating in an activity referred to in
subparagraph (i) or while purporting to comply with a
serious failure requirement imposed on the person;

(iv) the person intentionally acts in a manner on the day
(including by failing to attend a job interview), and it is
reasonably foreseeable that acting in that manner could
result in an offer of employment not being made to the
person; and
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2

3)

4

)

(b) the person receives an instalment of a participation payment
for the instalment period in which the day occurs.

Note: A penalty amount is deducted from the person’s participation payment
for a no show no pay failure (see section 42D).

Without limiting subparagraph (1)(a)(i), a person fails to
participate in an activity if:

(a) the person fails to attend the activity at all; or

(b) the person is not punctual in attending the activity.

Limitations on determining no show no pay failures

If:

(a) more than one subparagraph of paragraph (1)(a) applies to a
person on a day; or

(b) a subparagraph of paragraph (1)(a) applies more than once to
a person on a day;
then the Secretary may only determine that the person commits one
no show no pay failure on the day.

Note: However, the Secretary may determine that a person commits no show
no pay failures on 2 or more days.

Despite subsection (1), the Secretary must not determine that a
person commits a no show no pay failure on a day if:

(a) both of the following apply:
(1) subparagraph (1)(a)(i), (ii) or (iv) applies;
(i1) the person satisfies the Secretary that the person has a
reasonable excuse for the failure; or

(b) the person is a new apprentice; or
(ba) the person is someone to whom section 42SB applies; or
(c) the day is in a reconnection failure period for the person.

Note: The Secretary must take certain matters into account for the purposes
of paragraph (4)(a) (see section 42U). For the purposes of
paragraph (4)(a), see also section 42UA (about prior notification of
excuses).

Determining an instalment period

The Secretary must include in a determination under this section
the instalment period in which a penalty amount (see section 42T)
for the no show no pay failure is to be deducted from the person’s
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instalment of a participation payment, provided that the penalty
amount may not be deducted until at least the instalment after the
first instalment made following notification to the person of the no
show no pay failure.

42D Deducting the penalty amount

If the Secretary determines that a person commits a no show no

pay failure, the person’s penalty amount (see section 42T) for the

no show no pay failure is to be deducted from the person’s

instalment of a participation payment for the instalment period

determined under subsection 42C(5).

Note: The balance of the penalty amount is to be deducted from instalments
of the participation payment for any later instalment periods, or from

any instalments of any other participation payment paid to the person
(see section 42V).

Subdivision C—Connection and reconnection failures

42E Connection failures

(1) The Secretary may determine that a person commits a connection
failure if:
(a) the person commits any of the failures mentioned in
subsection (2); and
(b) the person receives an instalment of a participation payment
for the instalment period in which the person commits the
failure.

Note: A reconnection requirement may be imposed for a connection failure
(see section 42G).

(2) For the purposes of subsection (1), the failures are the following:

(a) the person fails to comply with a requirement that was
notified to the person under subsection 63(2) or (4);

(b) the person fails to comply with a requirement, under
section 501, 544A, 605 or 731L of the 1991 Act, to enter into
an employment pathway plan;

(c) the person fails to attend an appointment that the person is
required to attend by an employment pathway plan that is in
force in relation to the person;
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(d) the person is issued with a notice under subsection 42F(1)
and fails to comply with it within the period specified in the
notice;

(e) the person fails to comply with subsection 42F(2);

(f) the person fails to comply with a requirement included in an
employment pathway plan that is in force in relation to the
person to undertake a certain number of job searches per
fortnight;

(g) the person fails to comply with a requirement included in an
employment pathway plan that is in force in relation to the
person:

(i) to keep a record of the person’s job searches in a
document referred to in the plan as a job seeker diary;
and

(ii) to return the job seeker diary to the Department at the
end of the period specified in the plan.

(3) The Secretary may determine that a person commits 2 or more
connection failures on a day.

Limitations on determining connection failures

(4) Despite subsection (1), the Secretary must not determine that a
person commits a connection failure if:

(a) the person satisfies the Secretary that the person has a
reasonable excuse for the failure; or

(b) both of the following apply:

(1) the person’s failure is a failure to comply with a
requirement under section 544 A of the 1991 Act to
enter into an employment pathway plan;

(i1) a youth allowance is not payable to the person for the
instalment period in which the person commits the
failure because of section 547AA of that Act; or

(c) both of the following apply:

(i) the person’s failure is a failure to comply with a
requirement under section 605 of the 1991 Act to enter
into an employment pathway plan;

(i) a newstart allowance is not payable to the person for the
instalment period in which the person commits the
failure because of section 615 of that Act; or

(d) the person is a new apprentice; or
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(da) the person is someone to whom section 42SB applies; or

(e) in the case of a failure under paragraphs (2)(d) to (g)—the
person is receiving parenting payment.

Note: The Secretary must take certain matters into account for the purposes
of paragraph (4)(a) (see section 42U). For the purposes of
paragraph (4)(a), see also section 42UA (about prior notification of
excuses).

42F Requiring a person to apply for job vacancies

(1) The Secretary may notify a person that the person must apply for a
particular number of advertised job vacancies in the period
specified in the notice if:

(a) the person is required to satisfy the activity test; and

(b) the person is receiving a participation payment other than a
parenting payment.

(2) The person must give the Secretary a written statement from each
employer whose job vacancy the person applied for during that
period that confirms that the person applied for that job vacancy.

(3) The statement from the employer must be in a form approved by
the Secretary.

(4) Subsection (2) does not apply to a person if the Secretary is
satisfied that there are special circumstances in which it is not
reasonable to expect the person to give the statement referred to in
that subsection.

42G Reconnection requirements

If:

(a) the Secretary determines that a person commits a connection
failure; or

(b) aperson fails to participate, on a day, in an activity that the
person is required to undertake by an employment pathway
plan that is in force in relation to the person; or

(c) a person fails to attend an appointment that the person is
required to attend by an employment pathway plan that is in
force in relation to the person; or

(d) a person fails to comply with a requirement that was notified
to the person under subsection 63(2) or (4);
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then:

(e) if, in relation to a failure referred to in paragraph (b) or (c),
the Secretary determines, under subsection 42SA(1), that a
participation payment is not payable to the person—the
Secretary must require the person to comply with a
requirement (the reconnection requirement); or

(f) in any other case—the Secretary may require the person to
comply with a requirement (the reconnection requirement).

Note: The Secretary must notify the person of the effect of not complying
with the reconnection requirement (see section 42K).

42H Reconnection failures

(1) The Secretary may determine that a person commits a
reconnection failure if:

(a) the person is required to comply with:

(i) areconnection requirement; or

(ii) a further reconnection requirement; and
(b) the person fails to comply with the requirement.

Note: A further reconnection requirement may be imposed, and a penalty
amount is deducted from the person’s participation payment, for a
reconnection failure (see sections 42J and 42L).

(2) The Secretary may determine that a person commits 2 or more
reconnection failures on a day.

Limitation on determining reconnection failures

(3) Despite subsection (1), the Secretary must not determine that a
person commits a reconnection failure if:

(a) the person satisfies the Secretary that the person has a
reasonable excuse for the failure; or
(b) the person is someone to whom section 42SB applies.
Note: The Secretary must take certain matters into account for the purposes

of paragraph (a) (see section 42U). For the purposes of paragraph (a),
see also section 42UA (about prior notification of excuses).

Reconnection failure period

(4) If the Secretary determines that a person commits a reconnection
failure, the person commits the failure during the period (the
reconnection failure period) that:
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(a) begins on the day the person commits the failure; and
(b) ends on:

(i) the day before the person complies with any further
reconnection requirement imposed on the person in
relation to the reconnection failure; or

(i1) if the person fails to comply with a further reconnection
requirement imposed on the person in relation to the
reconnection failure, and the person satisfies the
Secretary that the person has a reasonable excuse for the
failure—the day before the person fails to comply with
the requirement.

Determining an instalment period

(5) The Secretary must include in a determination under this section
the instalment period in which a penalty amount (see section 42T)
for the reconnection failure is to be deducted from the person’s
instalment of a participation payment.

42J Further reconnection requirements

(1) The Secretary may require a person to comply with a further
requirement (the further reconnection requirement) if the
Secretary determines that:

(a) the person fails to comply with a reconnection requirement
imposed on the person; or

(b) the person fails to comply with an earlier further
reconnection requirement imposed on the person.

Note: The Secretary must notify the person of the effect of not complying
with the further reconnection requirement (see section 42K).

(2) The Secretary may impose a further reconnection requirement on a
person under subsection (1) even if the person satisfies the
Secretary that the person has a reasonable excuse for failing to
comply with the reconnection requirement or earlier further
reconnection requirement.

42K Notification requirements

(1) The Secretary must notify the person that a failure to comply with
a reconnection requirement or a further reconnection requirement
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imposed on the person might result in either or both of the
following:
(a) a penalty amount being deducted from the person’s
participation payment;
(b) the person’s participation payment not being payable to the
person for a period.

(2) The notification does not have to be in writing, but must occur
before the person is required to comply with the reconnection
requirement or the further reconnection requirement.

421 Deduction of penalty amount

If the Secretary determines that a person commits a reconnection
failure, the person’s penalty amount (see section 42T) for the
reconnection failure is to be deducted from the person’s instalment
of a participation payment for the instalment period determined
under subsection 42H(5).

Note: The balance of the penalty amount is to be deducted from instalments
of the participation payment for any later instalment periods, or from
any instalments of any other participation payment paid to the person
(see section 42V).

Subdivision D—Serious failures

42M Serious failure for persistent non-compliance

(1) The Secretary may determine that a person commits a serious
failure if:
(a) the Secretary is satisfied that the person has, up to the day the
Secretary makes the determination, persistently failed to
comply with his or her obligations in relation to a
participation payment (including by committing no show no
pay failures, connection failures or reconnection failures);
and
(b) the person receives a participation payment for the instalment
period in which the Secretary makes the determination.

Note 1: A participation payment is not payable for 8 weeks for a serious
failure (see section 42P).

Note 2: For the day the Secretary makes the determination, see section 42Y.
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(2) In determining whether a person commits a serious failure under
subsection (1):

(a) the Secretary must not take into account failures that were
outside the person’s control; and

(b) the Secretary may only take into account any other failures
that occurred intentionally, recklessly or negligently.

Limitations on determining persistent non-compliance serious
failures

(3) The Secretary must not determine that a person commits a serious
failure under subsection (1):

(a) while the person is in a serious failure period for another
serious failure determined under subsection (1); or

(b) if the person is a new apprentice; or

(c) if the person is someone to whom section 42SB applies.

Legislative instrument

(4) The Minister must, by legislative instrument, determine matters
that the Secretary must take into account in deciding whether a
person persistently failed to comply with his or her obligations in
relation to a participation payment.

(5) In deciding whether a person persistently failed to comply with his
or her obligations in relation to a participation payment, the
Secretary must take the matters determined under subsection (4)
into account.

(6) To avoid doubt, subsection (5) does not limit the matters that the
Secretary may take into account in deciding whether the person
failed to comply with his or her obligations.

42N Serious failure for refusing or failing to accept an offer of
suitable employment

(1) The Secretary may determine that a person commits a serious
failure if:
(a) the person is receiving a participation payment; and
(b) the person refuses or fails to accept an offer of suitable
employment.
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Note: A participation payment is not payable for 8 weeks for a serious
failure (see section 42P).

(2) Despite subsection (1), the Secretary must not determine that a
person commits a serious failure under that subsection if:

(a) the person satisfies the Secretary that the person has a
reasonable excuse for the failure; or

(b) the person is someone to whom section 42SB applies.

Note: The Secretary must take certain matters into account for the purposes
of paragraph (a) (see section 42U).

42NA Comprehensive compliance assessment

(1) Before the Secretary determines that a person has committed a
serious failure under section 42M, the Secretary must conduct a
comprehensive compliance assessment in relation to the person.

(2) The comprehensive compliance assessment must assess the
following:

(a) the reasons why the person may have committed failures
under this Division;

(b) the reasons why the person may have failed to meet other
requirements under the social security law;

(c) whether the person has any barriers to employment;

(d) whether the person’s participation requirements are
appropriate.

42NC Determination about serious failure requirements and severe
financial hardship

If the Secretary determines that a person commits a serious failure,
the Secretary must also determine that this section applies unless
the Secretary is satisfied that:

(a) the person does not have the capacity to undertake any
serious failure requirement; and

(b) serving the serious failure period would cause the person to
be in severe financial hardship.
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42P Consequences of serious failure

Participation payment not payable during serious failure period

(1) If the Secretary determines that a person commits a serious failure
and has determined that section 42NC applies, a participation
payment is not payable to the person during the person’s serious
failure period.

Note 1:  The Secretary may end a serious failure period under section 42Q or

determine that a participation payment is payable, despite this section,
under section 42R.

Note 2: The Secretary may continue the participation payment pending the
outcome of an application for review (see sections 131 and 145 of the
Administration Act).

(2) The person’s serious failure period is the period:

(a) beginning on the first day of the first instalment period that
begins after the day the Secretary makes the determination;
and

(b) ending:

(1) if the Secretary ends the person’s serious failure period
under section 42Q—on the day mentioned in that
section; or

(ii) otherwise—8 weeks after the period begins.

Note: For the day the Secretary makes the determination, see section 42Y.

Serious failure requirements

(3) If the Secretary determines that a person commits a serious failure,
then the Secretary may require the person to comply with a
requirement (the serious failure requirement).

Note: A person who complies with a serious failure requirement may have
his or her serious failure period end under section 42Q. A person who

fails to comply with a serious failure requirement may commit a no
show no pay failure under section 42C.

42Q Ending serious failure periods

(1) The Secretary may end a person’s serious failure period if:

(a) the person begins to comply with a serious failure
requirement imposed on the person; or
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(b) the Secretary determines that:
(i) the person does not have the capacity to undertake any
serious failure requirement; and
(i1) serving the serious failure period would cause the
person to be in severe financial hardship.

Note: For in severe financial hardship see subsection 14A(7) of the 1991
Act.

(1A) The Secretary may make a determination under paragraph (1)(b)
on request or on his or her own initiative.

(2) The person’s serious failure period ends on:

(a) if paragraph (1)(a) applies—the day before the person begins
to comply with the requirement; or

(b) if the Secretary makes a determination under
paragraph (1)(b) on request—the day before the request was
made; or

(c) if the Secretary makes a determination under
paragraph (1)(b) on his or her own initiative—the day before
the Secretary makes the determination.

Note: For the day the Secretary makes the determination, see section 42Y.

(3) Section 42NC does not affect the operation of this section.

42R Determining that participation payments payable

(1) The Secretary may determine that, despite a person’s serious
failure period, a participation payment is payable to the person
during the period mentioned in subsection (2) if the person informs
the Secretary that the person intends to comply with a serious
failure requirement imposed on the person.

(2) The participation payment is payable during the period that:
(a) begins on the day that the person informs the Secretary; and
(b) ends on:
(i) the day before the person begins to comply with the
serious failure requirement; or

(i1) if the person does not begin to comply with the serious
failure requirement on the day the person is required to
begin—the day before that day.
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(3) If aperiod ends under subparagraph (2)(b)(ii), the period (the
payability period) mentioned in subsection (2) does not count
towards the 8 weeks of the person’s serious failure period.

Subdivision E—Unemployment resulting from a voluntary act
or misconduct

42S Unemployment resulting from a voluntary act or misconduct

(1) A participation payment is not payable to a person for the period
mentioned in subsection (3) if the Secretary determines that:
(a) the person is unemployed as a result (whether direct or
indirect) of a voluntary act of the person; or
(b) the person is unemployed as a result of the person’s
misconduct as an employee.
Note: The Secretary may continue the participation payment pending the

outcome of an application for review (see sections 131 and 145 of the
Administration Act).

(2) Despite paragraph (1)(a), the Secretary must not make a
determination under that paragraph in relation to a person if:

(a) the Secretary is satisfied that the voluntary act was
reasonable; or

(b) the person is someone to whom section 42SB applies.

Period of non-payment

(3) The participation payment is not payable to the person for the
period (the unemployment non-payment period) of:

(a) 8 weeks beginning on the initial day; or

(b) 12 weeks beginning on the initial day if, during the 6 months
ending on the day immediately before the person becomes
unemployed, the person has been paid relocation assistance
in relation to the employment to which the voluntary act or
misconduct related.

Note: The Secretary may end an unemployment non-payment period under
subsection (4).

(3A) For the purposes of subsection (3), the initial day is:

(a) the day that the person becomes unemployed as a result of
the person’s voluntary act or misconduct; or
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(b) the first day of the first instalment period that begins after the
day the Secretary makes the determination if:

(i) the Secretary considers that first day is more appropriate
than the day mentioned in paragraph (a); and

(ii) the person is receiving a participation payment at the
time of the voluntary act or misconduct.

Note: For the day the Secretary makes the determination, see section 42Y.

(3B) For the purposes of subsection (3), relocation assistance, in
relation to employment, means a payment:

(a) that is made by the Commonwealth to a person for the
purpose of assisting the person to take up the employment;
and

(b) that is specified in a legislative instrument made by the
Secretary for the purposes of this paragraph.

Ending unemployment non-payment periods

(4) The Secretary may end a person’s unemployment non-payment
period if:
(a) the Secretary determines that serving the unemployment

non-payment period would cause the person to be in severe
financial hardship; and

(b) the person is in a class of persons specified by legislative
instrument under subsection (5).

Note: For in severe financial hardship see subsection 14A(7) of the 1991
Act.

(5) For the purposes of subsection (4), the Secretary may, by
legislative instrument, specify a class of persons.

Subdivision EA—Immediate non-payment of participation
payments for certain failures

42SA Immediate non-payment of participation payments for certain
failures

(1) The Secretary may determine that a participation payment is not
payable to a person if:
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(a) the person fails to participate, on a day, in an activity that the
person is required to undertake by an employment pathway
plan that is in force in relation to the person; or

(b) the person fails to attend an appointment that the person is
required to attend by an employment pathway plan that is in
force in relation to the person; or

(c) the person fails to comply with a reconnection requirement or
a further reconnection requirement.

Note 1: If paragraph (1)(a) or (b) applies, a reconnection requirement must be
imposed for that failure (see section 42G).

Note 2: The participation payment may not be payable to the person if the
person fails to comply with a notice under section 63: see section 64.

(1A) Despite subsection (1), the Secretary must not make a
determination under that subsection that a participation payment is
not payable to a person if the person is someone to whom
section 42SB applies.

(2) The participation payment is not payable to the person for the
period beginning on the day the person first commits the failure
and ending at the end of:

(a) the day before the day on which the person notifies the
Secretary that the person intends to comply with:

(1) for a failure referred to in paragraph (1)(a) or (b)—the
reconnection requirement imposed on the person under
paragraph 42G(e) because of that failure; or

(i1) for a failure referred to in paragraph (1)(c)—the
reconnection requirement or the further reconnection
requirement referred to in that paragraph; or

(b) if the Secretary determines that an earlier day is more
appropriate than the day that would otherwise apply under
paragraph (a)—that earlier day.

(3) If aperiod ends under subsection (2) in relation to a person, then,
subject to the social security law, the participation payment
becomes payable to the person for that period.
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Subdivision EB—Failures by certain recipients of parenting
payments

42SB Suspension of payments for certain failures

(1) This section applies in relation to a person who:
(a) is receiving a participation payment that is a parenting
payment; and
(b) is someone to whom paragraph 500(1)(ca) of the 1991 Act
applies.

(2) The Secretary may determine that the parenting payment is not
payable to the person if:

(a) the person fails to comply with a requirement that was
notified to the person under subsection 63(2) or (4); or

(b) the person fails to comply with a requirement under
section 501 of the 1991 Act to enter into an employment
pathway plan; or

(c) the person fails to participate, on a day, in an activity that the
person is required to undertake by an employment pathway
plan that is in force in relation to the person; or

(d) the person fails to attend an appointment that the person is
required to attend by an employment pathway plan that is in
force in relation to the person.

(3) The parenting payment is not payable to the person for the period
beginning on the day the person first commits the failure and
ending at the end of:

(a) the day before the day on which the person notifies the
Secretary that the person intends to comply with the
requirement; or

(b) if the Secretary determines that an earlier day is more
appropriate than the day that would otherwise apply under
paragraph (a)—that earlier day.

(4) If a period ends under subsection (3) in relation to the person, then,
subject to the social security law, the parenting payment becomes
payable to the person for that period.
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Subdivision F—General provisions

42T Legislative instrument determining method for working out

(1

2

)

4

)

(6)

penalty amount

The Minister must, by legislative instrument, determine a method
for working out a person’s penalty amount for a no show no pay
failure or a reconnection failure.

The method determined for a no show no pay failure that a person
commits on a day must not provide for a penalty amount for the
person that is more than the following:

Amount of the person’s instalment
of participation payment for the

14 x instalment period in which the day occurs

Number of days in the person’s instalment period

The method determined for a reconnection failure that a person
commits must not provide for a penalty amount in respect of a day
in the reconnection failure period that is more than the following:

Amount of the person’s instalment
of participation payment for the

14 x instalment period in which the day occurs

Number of days in the person’s instalment period

In addition, the method determined for a no show no pay failure or
a reconnection failure must relate to:

(a) for a person’s no show no pay failure—the amount of the
participation payment paid to the person on the day on which
the person commits the no show no pay failure; or

(b) for a person’s reconnection failure—the amount of the
participation payment paid to the person during the
reconnection failure period.

The method determined by the Minister for working out a person’s
penalty amount must not affect any rent assistance, pharmaceutical
allowance or youth disability supplement payable to the person.

The method determined may provide for a penalty amount that is
nil.
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(7) The legislative instrument may also deal with the amount of a
penalty amount to be deducted from an instalment of a
participation payment.

42U Legislative instruments relating to reasonable excuse

(1) The Secretary must, by legislative instrument, determine matters
that the Secretary must take into account in deciding whether a
person has a reasonable excuse for committing:

(2)
(b)
(©)
(d)

a no show no pay failure (see paragraph 42C(4)(a)); or
a connection failure (see paragraph 42E(4)(a)); or

a reconnection failure (see paragraph 42H(3)(a)); or

a serious failure (see paragraph 42N(2)(a)).

(2) To avoid doubt, a determination under subsection (1) does not limit
the matters that the Secretary may take into account in deciding
whether the person has a reasonable excuse.

42UA Prior notification of excuse

(1) This section applies in relation to the following failures of a
person:

(a)

(b)

(©)

(d)

(e)

a failure to participate, on a day, in an activity that the person
is required to undertake by an employment pathway plan that
is in force in relation to the person;

a failure to comply with a serious failure requirement
imposed on the person, where the requirement was to
undertake an activity on a day or to attend an appointment, or
contact a person, at a particular time;

a failure to comply with a requirement notified to the person
under subsection 63(2), where the requirement was to attend
an office of the Department, to contact the Department or to
attend a particular place for a particular purpose;

a failure to attend an appointment that the person is required
to attend by an employment pathway plan that is in force in
relation to the person;

a failure to comply with a reconnection requirement or a
further reconnection requirement, where the requirement was
to undertake an activity on a day or to attend an appointment,
or contact a person, at a particular time.
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(2) For the purposes of subparagraph 42C(4)(a)(ii),
paragraph 42E(4)(a) or 42H(3)(a), in deciding whether the person
has a reasonable excuse for the failure, the following table has
effect:

Prior notification of excuse

For this failure: An excuse cannot be a reasonable excuse unless:

1 A failure referred to in (a) before the start of the activity on the day
paragraph (1)(a) or (d) concerned or before the time of the

appointment, the person notified the excuse to
the person or body specified in the employment
pathway plan as the person or body to whom
prior notice should be given if the person is
unable to undertake the activity or attend the
appointment; or

(b) the Secretary is satisfied that there were
circumstances in which it was not reasonable to
expect the person to give the notification

2 A failure referred to in (a) before the start of the activity on the day
paragraph (1)(b) or (e) concerned or before the time of the appointment

or contact, the person notified the excuse to the
person or body notified by the Secretary as the
person or body to whom prior notice should be
given if the person is unable to undertake the
activity, attend the appointment or make the
contact; or

(b) the Secretary is satisfied that there were
circumstances in which it was not reasonable to
expect the person to give the notification

3 A failure referred to in (a) before the end of the time specified under
paragraph (1)(c) subsection 63(2), the person notified the excuse
to the person or body notified by the Secretary
as the person or body to whom prior notice
should be given if the person is unable to attend
the office, contact the Department or attend the
place; or

(b) the Secretary is satisfied that there were
circumstances in which it was not reasonable to
expect the person to give the notification

Note: Despite subsection (2), the Secretary may decide for other reasons that
the excuse is not a reasonable excuse.
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42V Deduction from any participation payment

The balance of a person’s penalty amount for a no show no pay
failure or a reconnection failure that is not reduced to nil under
section 42D or 42L is to be deducted from:

(a) the instalments of the participation payment referred to in
that section for any later instalment periods (until the balance
is reduced to nil); and

(b) if the balance is not reduced to nil under paragraph (a)—the
instalments of any other participation payment paid to the
person (until the balance is reduced to nil).

42W Penalty amount not a debt

To avoid doubt, a penalty amount is not a debt owed to the
Commonwealth under Part 5.2 of the 1991 Act.

42X Payability

A participation payment remains payable even if it is reduced to nil
as a result of deducting a penalty amount, or the balance of a
penalty amount, for a no show no pay failure or a reconnection
failure.

42Y Day of determination

For the purposes of paragraph 42M(1)(a), 42P(2)(a), 42Q(2)(c) or
425(3A)(b), the day the Secretary makes the determination is the
day the Secretary originally makes the determination (even if
another decision in relation to the determination is later made on
review).

42YA Relationship between Subdivisions of this Division

No Subdivision of this Division limits any other Subdivision of
this Division.

427 Relationship with section 80

Nothing in this Division affects the power of the Secretary to
cancel or suspend a participation payment under section 80 of this
Act.
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Division 4—Payment of social security payment

43 Payment by instalments

(1

2

)

(3A)

(3B)

3C)

Payment in arrears in relation to periods

A social security periodic payment is to be paid:
(a) in arrears; and
(b) by instalments relating to such periods (not exceeding 14
days) as the Secretary determines.

Timing of payments of instalments

Subject to sections 52 and 53, instalments of a social security
periodic payment are to be paid at such times as the Secretary
determines.

Total instalment relating to a period

Subject to subsection (4), the amount that is to be paid to a person
as an instalment of a social security periodic payment in relation to
a period is the total of the amounts of the social security periodic
payment (calculated by reference to the daily rate of payment
applicable to each day) payable to the person for days in that
period on which the social security periodic payment was payable
to the person.

Weekly payments of a social security periodic payment

The Secretary may determine that a person is to be paid the total
amount of the social security periodic payment relating to an
instalment period of 14 days determined under subsection (1) in 2
payments (the part payments) if the person is a member of a class
specified under subsection (3B).

The Minister may by legislative instrument specify a class of
persons for the purposes of subsection (3A).

The first of the part payments:

(a) is not to exceed the total of the amounts of the social security
periodic payment (calculated by reference to the daily rate of
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payment applicable to each day, subject to subsections (4)
and (5A)) payable to the person for days that:
(i) are days on which the social security periodic payment
was payable to the person; and
(i1) are included in the first 7 days of the instalment period;
and
(b) is to be paid at a time determined by the Secretary that is
after the first 7 days of the instalment period.

(3D) The other of the part payments:

(a) is the excess of the amount that is to be paid to a person as
the instalment of the social security periodic payment in
relation to the instalment period (see subsection (3)) over the
first of the part payments; and

(b) is to be paid at a time determined by the Secretary that is
after the end of the instalment period.

(3E) If the person is, or is to be, paid the total amount of the social
security periodic payment relating to the instalment period in part
payments, then it is taken for the purposes of the social security
law that:

(a) asingle instalment of the social security periodic payment is,
or is to be, paid in relation to the period; and
(b) that instalment is, or is to be, paid when the last of the part
payments is, or is to be, made; and
(c) that instalment is equal to the total of the part payments.
Note: The total of the part payments equals the amount worked out under
subsection (3) (as affected by subsection (4), if relevant) as the

amount to be paid to the person as the instalment of the social security
periodic payment in relation to the instalment period.

(3F) However, the following provisions of this Act (about deductions
from instalments) apply as if each of the part payments were a
separate instalment:

(a) section 61;
(b) Division 5 of Part 3B;
(c) subsection 238(2).
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Minimum daily rate

4) If:

(a) either of the following amounts (the added amount) is added
to a person’s maximum basic rate for a particular day in
working out the amount of an instalment of a social security
payment:

(1) an amount of pharmaceutical allowance;
(i) a pension supplement amount; and
(aa) the social security payment:
(1) is not a social security pension; or
(i1) is a disability support pension to which
subsection 1066A(1) or 1066B(1) of the 1991 Act
applies; or
(ii1) if the person has not reached pension age on the day—is
a pension PP (single); and

(b) if an added amount is a pension supplement amount used by
the Rate Calculator to produce an annual rate—the total of
the added amounts is more than the person’s pension
supplement basic amount; and

(c) there is no election by the person under
subsection 1061VA(1) of the 1991 Act in force on that day;
and

(d) apart from this subsection, the portion of the instalment
corresponding to that day would be less than the person’s
minimum daily rate, but more than a nil amount;

the amount of that portion of the instalment is to be increased to
the person’s minimum daily rate.

(5) In subsection (4):

minimum daily rate, for a person, means:
(a) if an amount of pharmaceutical allowance is an added
amount:
(1) if the Rate Calculator for the social security payment
produces a fortnightly rate—!/14 of that amount; or
(i1) if the Rate Calculator for the social security payment
produces an annual rate—!/364 of that amount; or
(b) if a pension supplement amount is the only added amount—
1/364 of the person’s minimum pension supplement amount.
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(5AA) If:

(a) either or both of the following amounts (the added amounts)
are added to a person’s maximum basic rate for a particular
day in working out the amount of an instalment of a social
security pension:

(1) apension supplement amount;

(ii) clean energy supplement; and

(aa) the social security pension:

(1) is not a disability support pension to which
subsection 1066A(1) or 1066B(1) of the 1991 Act
applies; and

(i1) if the person has not reached pension age on the day—is
not a pension PP (single); and

(b) if one of the added amounts is a pension supplement amount
used by the Rate Calculator to produce an annual rate—the
pension supplement amount is more than the person’s
pension supplement basic amount; and

(c) there is no election by the person under subsection 915A(1)
or 1061VA(1) of the 1991 Act in force on that day; and

(d) apart from this subsection, the portion of the instalment
corresponding to that day would be less than the person’s
minimum daily rate, but more than a nil amount;

the amount of that portion of the instalment is to be increased to
the person’s minimum daily rate.

(5AB) For the purposes of subsection (SAA), a person’s minimum daily
rate is /364 of the total of:

a) the person’s minimum pension supplement amount, if a
p p pp
pension supplement amount is an added amount; and

(b) the person’s clean energy supplement, if clean energy
supplement is an added amount.

No reduction of portion of quarterly pension supplement relating
to a day

(5A) If:
(a) an election by the person under subsection 1061 VA(1) of the
1991 Act is in force on a particular day; and

(b) apart from this subsection, the portion of the instalment of
the person’s quarterly pension supplement that corresponds
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to that day would be reduced under subsection 1210(3) of the
1991 Act, but not reduced to a nil amount;

the amount of that portion of the instalment is not to be reduced
under subsection 1210(3) of the 1991 Act.

No reduction of portion of quarterly clean energy supplement
relating to a day

(5B) If:
(a) quarterly clean energy supplement is payable to a person for
a particular day; and
(b) the social security payment to which the quarterly clean
energy supplement relates:
(1) is a social security pension; and
(i1) is not a disability support pension to which
subsection 1066A(1) or 1066B(1) of the 1991 Act
applies; and
(ii1) if the person has not reached pension age on the day—is
not a pension PP (single); and
(c) apart from this subsection, the portion of the instalment of
the person’s quarterly clean energy supplement that
corresponds to that day would be reduced under
subsection 1210(3A) of the 1991 Act; and
(d) the reduction of the main rate mentioned in
subparagraph 1210(3A)(b)(ii) would not be to a nil amount;
the amount of that portion of the instalment is not to be reduced
under subsection 1210(3A) of the 1991 Act.

Instalment periods

(6) Each of the periods determined by the Secretary under
subsection (1) is an instalment period in relation to the social
security periodic payment.

44 Payment of instalments to person or nominee

(1) Subject to section 45, instalments of a person’s social security
periodic payment are to be paid to that person.

(2) If, by virtue of a determination under subsection 46(2), a person’s
special employment advance is to be paid by instalments, the
instalments are to be paid to that person.
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(3) This section has effect subject to Part 3A.

45 Payment of youth allowance—person under 18 and not
independent

(1) Subject to subsection (2), instalments of youth allowance of a
person who is under 18 years of age and is not independent are to
be paid on behalf of the person:

(a) if the person has only one living parent—to that parent; or

(b) if the person has more than one living parent—to the parent
nominated in writing by the person to the Secretary.

(2) The Secretary may direct that the whole or a part of the instalments
of youth allowance of a person referred to in subsection (1) is to be
paid to the person.

(3) If the Secretary gives a direction under subsection (2), the
instalments are to be paid in accordance with the direction.

(4) This section has effect subject to Part 3A.

46 Payment of special employment advance

(1) Unless the Secretary makes a determination under subsection (2), a
person’s special employment advance is to be paid in accordance
with section 47.

(2) If the Secretary considers that it is appropriate for a person’s
special employment advance to be paid by instalments, the
Secretary may determine that the person’s special employment
advance is to be so paid.

46A Payment of AGDRP

(1) Unless the Secretary makes a determination under subsection (2), a
person’s AGDREP is to be paid in accordance with section 47.

(2) If the Secretary considers that it is appropriate for a person’s
AGDRP to be paid by instalments, the Secretary may determine
that the person’s AGDRP is to be so paid.
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46B Payment of AVTOP

(1) Unless the Secretary makes a determination under subsection (2), a
person’s AVTOP is to be paid:

(a) in accordance with section 47; and

(b) on the date that is determined by the Secretary to be the
earliest date on which it is reasonably practicable for the
payment to be made to the person.

(2) If the Secretary considers that it is appropriate for a person’s
AVTOP to be paid by instalments, the Secretary may determine
that the person’s AVTOP is to be so paid.

47 Payment of lump sum benefits
(1) In this section:

lump sum benefit means:
(a) an advance payment under section 864A or Part 2.22 of the
1991 Act; or

(aa) AGDRP, except where the Secretary has made a
determination under subsection 46A(2); or

(aaa) AVTOP, except where the Secretary has made a
determination under subsection 46B(2); or

(ab) child disability assistance; or
(b) crisis payment; or
(ba) student start-up scholarship payment; or
(bb) relocation scholarship payment; or
(d) education entry payment; or
(f) fares allowance; or
(fa) voluntary income management incentive payment; or
(fb) matched savings scheme (income management) payment; or
(g) one-off payment to the aged; or
(ga) 2006 one-off payment to older Australians; or
(gb) 2007 one-off payment to older Australians; or
(gc) 2008 one-off payment to older Australians; or
(gd) carer supplement; or
(h) one-off payment to carers (carer allowance related); or
(ha) one-off payment to carers (carer payment related); or
(hb) 2005 one-off payment to carers (carer payment related); or
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(hc) 2005 one-off payment to carers (carer service pension
related); or

(hd) 2005 one-off payment to carers (carer allowance related); or
(he) 2006 one-off payment to carers (carer payment related); or
(hf) 2006 one-off payment to carers (wife pension related); or

(hg) 2006 one-off payment to carers (partner service pension
related); or

(hh) 2006 one-off payment to carers (carer service pension
related); or

(hi) 2006 one-off payment to carers (carer allowance related); or
(hj) 2007 one-off payment to carers (carer payment related); or
(hk) 2007 one-off payment to carers (wife pension related); or

(hD) 2007 one-off payment to carers (partner service pension
related); or

(hm) 2007 one-off payment to carers (carer service pension
related); or

(hn) 2007 one-off payment to carers (carer allowance related); or
(ho) 2008 one-off payment to carers (carer payment related); or
(hp) 2008 one-off payment to carers (wife pension related); or

(hq) 2008 one-off payment to carers (partner service pension
related); or

(hr) 2008 one-off payment to carers (carer service pension
related); or

(hs) 2008 one-off payment to carers (carer allowance related); or
(ht) economic security strategy payment; or
(hu) training and learning bonus; or
(hv) farmers hardship bonus; or
(i) pension bonus; or
(ia) pension bonus bereavement payment; or

(j) special employment advance, except where the Secretary has
made a determination under subsection 46(2); or

(k) clean energy advance; or

() low income supplement or essential medical equipment
payment; or

(m) income support bonus.

(2) If a claim for crisis payment is granted because of
subsection 37(7), the Secretary may pay an amount equal to the
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amount of the crisis payment to the claimant before the claimant is
released from gaol or psychiatric confinement if the Secretary
thinks it is necessary to do so in order to ensure that the claimant,
on release, will not suffer severe financial hardship.

(3) If an amount is paid to a person under subsection (2), the amount is
taken, after the person’s release from gaol or psychiatric
confinement, to be a payment of crisis payment made in relation to
the claim referred to in subsection (2).

(4) Subject to subsections 47C(3) and (4), section 47DA and Part 3A,
a person’s lump sum benefit is to be paid to the person.

47A Payment of one-off payment to the aged

One-off payment to the aged is to be paid to a person on the date
that is determined by the Secretary to be the earliest date on which
it is reasonably practicable for the payment to be made to the
person.

47AA Payment of one-off payments to older Australians

(1) If an individual is qualified for one of the payments mentioned in
subsection (2), the Secretary must pay the payment to the
individual in a single lump sum:

(a) on the date that the Secretary considers to be the earliest date
on which it is reasonably practicable for the payment to be
made; and

(b) in such manner as the Secretary considers appropriate.

(2) The payments are the following:
(a) 2006 one-off payment to older Australians;
(b) 2007 one-off payment to older Australians;
(c) 2008 one-off payment to older Australians.

47AB Payment of carer supplement

If an individual is qualified for carer supplement for a year, the
Secretary must pay the supplement to the individual:
(a) on the date or dates that the Secretary considers to be the
earliest date or dates on which it is reasonably practicable for
the payment to be made; and
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(b) in such manner as the Secretary considers appropriate.

47B Payment of one-off payments to carers

(1) Ifan individual is qualified for one of the payments mentioned in
subsection (2), the Secretary must pay the payment to the
individual in a single lump sum:

(a) on the date that the Secretary considers to be the earliest date
on which it is reasonably practicable for the payment to be
made; and

(b) in such manner as the Secretary considers appropriate.

(2) The payments are the following:
(a) one-off payment to carers (carer allowance related);
(b) one-off payment to carers (carer payment related);
(c) 2005 one-off payment to carers (carer payment related);

(d) 2005 one-off payment to carers (carer service pension
related);

(e) 2005 one-off payment to carers (carer allowance related);
(f) 2006 one-off payment to carers (carer payment related);
(g) 2006 one-off payment to carers (wife pension related);

(h) 2006 one-off payment to carers (partner service pension
related);

(i) 2006 one-off payment to carers (carer service pension
related);

(j) 2006 one-off payment to carers (carer allowance related);

(k) 2007 one-off payment to carers (carer payment related);

(1) 2007 one-off payment to carers (wife pension related);

(m) 2007 one-off payment to carers (partner service pension
related);

(n) 2007 one-off payment to carers (carer service pension
related);

(o) 2007 one-off payment to carers (carer allowance related);

(p) 2008 one-off payment to carers (carer payment related);

(q) 2008 one-off payment to carers (wife pension related);

(r) 2008 one-off payment to carers (partner service pension
related);

(s) 2008 one-off payment to carers (carer service pension
related);
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(t) 2008 one-off payment to carers (carer allowance related).

47C Payment of economic security strategy payments, training and
learning bonuses and farmers hardship bonuses

(1) If an individual is qualified for an economic security strategy
payment, the Secretary must pay the payment to the individual in a
single lump sum:

(a) on 8 December 2008, or on such later date that the Secretary
considers to be the earliest date on which it is reasonably
practicable for the payment to be made; and

(b) in such manner as the Secretary considers appropriate.

(2) If an individual is qualified for a training and learning bonus or
farmers hardship bonus, the Secretary must pay the bonus in a
single lump sum:

(a) to the individual; and

(b) on the date that the Secretary considers to be the earliest date
on which it is reasonably practicable for the payment to be
made; and

(c) in such manner as the Secretary considers appropriate.

(3) Despite paragraph (2)(a) of this section, if:

(a) the individual is qualified for a training and learning bonus
under paragraph 910(2)(a) of the 1991 Act because the
individual was receiving youth allowance in respect of
3 February 2009; and

(b) the whole or a part of the individual’s instalment of youth
allowance in respect of a period that included that day was
paid to a parent of the individual under section 45 of this Act;

the Secretary may pay the whole, or the same proportion, of the
individual’s training and learning bonus to that parent or to any
other person.

(4) Despite paragraph (2)(a) of this section, if:
(a) the individual is qualified for a training and learning bonus:

(1) under paragraph 910(2)(e) of the 1991 Act because the
individual was receiving a payment under the
ABSTUDY Scheme in respect of 3 February 2009; or

(i1) under paragraph 910(2)(f) or (g) of the 1991 Act
because the individual was receiving an education
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allowance referred to in that paragraph in respect of that
day; and
(b) the whole or a part of the individual’s instalment of the
payment or allowance in respect of a period that included that
day was paid to a person (the recipient) other than the
individual,
the Secretary may pay the whole, or the same proportion, of the
individual’s training and learning bonus to the recipient or to any
other person.

47D Payment of clean energy advance

(1) If an individual is qualified for a clean energy advance, the
Secretary must pay the advance to the individual in a single lump
sum:

(a) on the day that the Secretary considers to be the earliest day
on which it is reasonably practicable for the advance to be
made; and

(b) in such manner as the Secretary considers appropriate.

Note: This section applies to a qualification under Subdivision A or C of
Division 1 of Part 2.18A of the 1991 Act.

(2) However, the Secretary must not pay the advance if the Secretary
is aware that the individual has died.

47DAA Payment of low income supplement or essential medical
equipment payment

If an individual is qualified for a low income supplement or
essential medical equipment payment, the Secretary must pay the
supplement or payment (as the case requires) to the individual in a
single lump sum in such manner as the Secretary considers
appropriate.

47DAB Payment of income support bonus

If a person is qualified for an income support bonus on an income
support bonus test day, the Secretary must pay the bonus to the
person in a single lump sum:
(a) on the day that the Secretary considers to be the earliest day
on which it is reasonably practicable for the bonus to be paid;
and
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(b) in such manner as the Secretary considers appropriate.

47DA Student start-up scholarship payments and relocation
scholarship payments

If:

(a) aperson is qualified for a student start-up scholarship
payment, or a relocation scholarship payment, on a particular
day because the person is receiving youth allowance; and

(b) the whole or a part of the person’s instalment of youth
allowance in respect of a period that included that day is paid
to a parent of the person under section 45 of this Act;

the Secretary may pay the whole, or the same proportion, of the
person’s scholarship payment to that parent or to any other person.

48 Payment of telephone allowance
(1) Telephone allowance is to be paid by instalments.

(2) An instalment of telephone allowance is to be paid to a person on
each telephone allowance payday on which telephone allowance is
payable to the person.

(3) The amount of an instalment of telephone allowance is worked out
by dividing the amount of the annual rate of telephone allowance
by 4.

(4) In this section:

telephone allowance payday means:

(a) for a person who is qualified for telephone allowance
otherwise than under subsection 1061Q(4A)—the first day
on which an instalment of a social security periodic payment
would normally be paid to the person on or after any of the
following:

(1) 1 January;
(i1) 20 March;
(i) 1 July;
(iv) 20 September; and

(b) for a person who is qualified for telephone allowance under
subsection 1061Q(4A)—any of the following:

(1) 1 January;
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(i1) 20 March;
(i) 1 July;
(iv) 20 September;
or the first working day after that day if that day is not a
working day.

working day means a day other than:
(a) a Saturday; or
(b) a Sunday; or

(c) a day that is a public holiday or bank holiday in Canberra or
Sydney.

48A Payment of utilities allowance
(1) Utilities allowance is to be paid by instalments.

(2) If utilities allowance is payable to a person in relation to a utilities
allowance test day, then an instalment of the allowance is to be
paid to the person on the person’s first payday on or after that test
day.

(3) The amount of an instalment of utilities allowance is worked out
by dividing the amount of the annual rate of utilities allowance by
4,

(4) In this section:

utilities allowance test day means:
(a) 20 March; and
(b) 20 June; and
(c) 20 September; and
(d) 20 December.

48B Payment of seniors supplement

(1) Seniors supplement is to be paid by instalments.

(2) An instalment of seniors supplement is to be paid to a person as
soon as is reasonably practicable after the end of an instalment
period.

(3) The amount of the instalment is worked out by:
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(a) working out the amount of the person’s seniors supplement
for each day in the instalment period; and

(b) adding up the amounts resulting from paragraph (a).
(4) In this section:

instalment period means a period:
(a) in relation to each day of which seniors supplement is
payable to the person; and

Note:  For when seniors supplement is payable to the person, see
section 1061UA of the 1991 Act.

(b) that either begins on any 20 March, 20 June, 20 September or
20 December or does not include any such day; and

(c) that either ends on any 19 March, 19 June, 19 September or
19 December or does not include any such day; and

(d) that is not included in a longer instalment period.

48C Payment of quarterly pension supplement
(1) Quarterly pension supplement is to be paid by instalments.

(2) An instalment of quarterly pension supplement is to be paid to a
person as soon as is reasonably practicable after the end of an
instalment period.

(3) The amount of the instalment is worked out by multiplying the
person’s daily rate of quarterly pension supplement by the number
of days in the instalment period.

(4) In this section:

instalment period means a period:
(a) in relation to each day of which quarterly pension
supplement is payable to the person; and

Note:  For when quarterly pension supplement is payable to the person,
see section 1061V A of the 1991 Act.

(b) that either begins on any 20 March, 20 June, 20 September or
20 December or does not include any such day; and

(c) that either ends on any 19 March, 19 June, 19 September or
19 December or does not include any such day; and

(d) that is not included in a longer instalment period.
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48D Payment of quarterly clean energy supplement
(1) Quarterly clean energy supplement is to be paid by instalments.

(2) An instalment of quarterly clean energy supplement is to be paid to
a person as soon as is reasonably practicable after the end of an
instalment period.

Note: For when quarterly clean energy supplement is payable to the person,
see section 915 of the 1991 Act.

(3) The amount of the instalment is worked out by:

(a) working out the amount of the person’s quarterly clean
energy supplement for each day in the instalment period; and

(b) adding up the amounts resulting from paragraph (a).
(4) In this section:

instalment period means a period:
(a) for each day of which quarterly clean energy supplement is
payable to the person; and

Note:  For when quarterly clean energy supplement is payable to the
person, see section 915 of the 1991 Act.
(b) that either begins on any 20 March, 20 June, 20 September or
20 December or does not include any such day; and
(c) that either ends on any 19 March, 19 June, 19 September or
19 December or does not include any such day; and

(d) that is not included in a longer instalment period.

49 Timing of payment of fares allowance

(1) Subject to subsection (2), fares allowance for a journey by a person
is to be paid as a reimbursement after the journey is made.

(2) If the journey has not been made, the fares allowance for the
journey is to be paid before the journey is made.

50 To whom fares allowance is to be paid

(1) Subject to subsection (4), if the person is or was receiving youth
allowance at the time of the making of the journey, fares allowance
is to be paid to the person to whom instalments of the youth
allowance are or were being paid under section 44 or 45.
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(2) Subject to subsection (4), if the person is or was receiving austudy
payment at the time of the making of the journey, fares allowance
is to be paid to the person to whom instalments of the austudy
payment are or were being paid under section 44.

(3) Subject to subsection (4), if the person is or was receiving
pensioner education supplement at the time of the making of the
journey, fares allowance is to be paid to the person to whom
instalments of the pensioner education supplement are or were
being paid under section 44,

(4) If the fares allowance is to be paid as referred to in
subsection 49(2), it is to be paid, on behalf of the person, to the
commercial operator who provides the person’s means of travel.

(5) This section has effect subject to section 58.

50A Payment of child disability assistance

If an individual is qualified for child disability assistance in respect
of a particular 1 July, the Secretary must pay the assistance to the
individual in a single lump sum:

(a) on the date that the Secretary considers to be the earliest date
on which it is reasonably practicable for the payment to be
made; and

(b) in such manner as the Secretary considers appropriate.

51 Advance in case of severe financial hardship

(1) If:
(a) the Secretary determines:

(i) that a claim by a person who is in Australia for a social
security benefit or pension is to be granted; or

(i1) that a social security benefit or pension is payable to a
person under section 85; and

(b) the Secretary is satisfied that, if the person is required to wait
until the end of:

(1) the first instalment period in relation to the benefit or
pension; or

(i1) the first instalment period in relation to the benefit or
pension after the resumption of payment of the benefit
or pension;
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for payment of an instalment, the person will suffer severe
financial hardship;

the Secretary may determine that a specified amount is to be paid
to the person in advance.

2) If:
(a) a claim for a social security pension or benefit is granted
because of subsection 37(7); and
(b) the Secretary makes a determination under subsection (1);

the amount payable by virtue of that determination may be paid
before the claimant is released from gaol or psychiatric
confinement if the Secretary thinks it is necessary to do so in order
to ensure that the claimant, on release, will not suffer severe
financial hardship.

(3) The operation of subsection (2) is not affected by section 1158,
1162 or 1162A of the 1991 Act.

(4) The amount paid under a determination under subsection (1) is not
to exceed the amount that, in the opinion of the Secretary, would
be the total of the amounts payable to the person for the first 14
days on which the benefit or pension is payable to the person.

(5) An amount paid to a person under subsection (1) is taken to be an
advance payment of the instalment or instalments, or of that part of
the instalment or instalments, that relate to the days referred to in
subsection (4).

52 Payment of certain amounts outside Australia

(1) This section applies to the following social security payments:

(a) age pension;

(b) bereavement allowance;

(c) carer payment;

(d) disability support pension;

(e) mature age allowance payable under Part 2.12A of the 1991
Act;

(f) mature age partner allowance payable under Part 2.12A of
the 1991 Act;

(g) pension PP (single) to which clause 105A of Schedule 1A to
the 1991 Act applies;
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(h) pensioner education supplement;

(i) widow B pension;

(j) wife pension;

(k) special benefit;

(I) Northern Territory CDEP transition payment.

(2) If a person who is receiving a social security payment to which this
section applies is outside Australia, instalments of the payment are
to be paid to the person at such times as the Secretary determines
for the purposes of this section.

53 Payment of instalments where pension received under other
legislation

(1) If:
(a) an age pension or a disability support pension is payable to a
person; and
(b) the person is receiving a veteran’s disability pension; and

(c) the Secretary has made a determination, for the purposes of
this subsection, that instalments of age pension or disability
support pension, as the case may be, are to be paid to the
person on the days on which instalments of the veteran’s
disability pension are paid to the person; and

(d) the determination has not been revoked;

instalments of age pension or disability support pension are to be
paid to the person in accordance with the determination.

2) If:
(a) an age pension or a disability support pension is payable to a
person; and
(b) the person’s partner is receiving:
(1) an age pension and a veteran’s disability pension; or
(ii) a disability support pension and a veteran’s disability
pension; and
(c) the Secretary has made a determination, for the purposes of
this subsection, that instalments of age pension or disability
support pension, as the case may be, are to be paid to the
person on the days on which instalments of the veteran’s
disability pension are paid to the person’s partner; and

(d) the determination has not been revoked;
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instalments of age pension or disability support pension are to be
paid to the person in accordance with the determination.

3) If:
(a) a person is receiving a wife pension; and
(b) the person’s partner is receiving:
(1) an age pension and a veteran’s disability pension; or
(i1) a disability support pension and a veteran’s disability
pension; and
(c) the Secretary has made a determination, for the purposes of
this subsection, that instalments of wife pension are to be
paid to the person on the days on which instalments of the
veteran’s disability pension are paid to the person’s partner;
and

(d) the determination has not been revoked;

instalments of wife pension are to be paid to the person in
accordance with the determination.

54 Rounding off instalments of social security payments
(1) In this section:

instalment means an instalment of a social security payment.

Note: Subsection 43(3E) affects what is an instalment of a social security
periodic payment if the Secretary has determined under
subsection 43(3A) that a person is to be paid the total amount of a
social security periodic payment relating to an instalment period in 2

payments.

(2) If the amount of an instalment would be:
(a) one or more whole dollars and a part of a cent; or
(b) one or more whole dollars and cents and a part of a cent;

the amount is to be increased or decreased to the nearest whole
cent.

(3) If the amount of an instalment would be:
(a) one or more whole dollars and 0.5 cent; or
(b) one or more whole dollars and cents and 0.5 cent;
the amount is to be increased by 0.5 cent.

(4) If, apart from this subsection, the amount of an instalment would
be less than $1.00, the amount is to be increased to $1.00.
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55 Payment into bank account etc.

(1

2

)

4)

(4A)

)

(6)

Subject to Part 3A, an amount (the relevant amount) that is to be
paid to a person under section 44, 45, 47, 48, 48A, 48B, 48C, 48D
or 50 is to be paid in the manner set out in this section.

Subject to subsections (4) and (4A), the relevant amount is to be
paid to the credit of a bank account nominated and maintained by
the person.

The account may be an account that is maintained by the person
either alone or jointly or in common with another person.

The Secretary may direct that the whole or a part of the relevant
amount be paid to the person in a different way from that provided
for by subsection (2). If the Secretary gives a direction, the relevant
amount is to be paid in accordance with the direction.

Fares allowance is to be paid to a person as follows:

(a) fares allowance is to be paid to the credit of the bank account
to the credit of which payments of youth allowance, austudy
payment or pensioner education supplement payable to the
person are or were made;

(b) if, because of a direction under subsection (4), youth
allowance, austudy payment or pensioner education
supplement is not paid to the credit of a bank account, fares
allowance is to be paid in the same way as the youth
allowance, austudy payment or pensioner education
supplement, as the case may be.

If, at the end of the period of 28 days starting on the day on which
the Secretary requested the person to nominate an account for the
purposes of subsection (2) (the 28 day period):
(a) the person has not nominated an account for the purposes of
subsection (2); and
(b) the Secretary has not given, or has revoked, a direction under
subsection (4) in relation to the payment of the relevant
amount to the person;
the relevant amount ceases to be payable to the person.

If the person nominates an account for the purposes of
subsection (2) after the end of the 28 day period, the relevant
amount again becomes payable to the person and is so payable:
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(a) if the nomination is made within 13 weeks after the end of
the 28 day period—on and from the first day after the end of
that period; or

(b) if the nomination is not so made—on and from the day on
which the nomination is made.

(7) Subsection (6) does not apply at a time when, because of the
operation of another provision of the social security law, the
relevant amount is not payable to the person.

56 Youth allowance—failure to nominate parent

(1) This section applies to a person if:
(a) the person is under 18 years of age and is not independent;
and
(b) youth allowance has become payable to the person; and
(c) the person has more than one living parent; and
(d) at the end of the period of 28 days starting on the day on
which youth allowance became payable to the person:
(i) the person has not nominated a parent for the purposes
of subsection 45(1); and
(i1) the Secretary has not given a direction under
subsection 45(2) in relation to payment of instalments of
the person’s youth allowance.

(2) Youth allowance is not payable to a person while this section
applies to the person.

(3) If a person to whom this section applies nominates a parent for the
purposes of subsection 45(1), this section ceases to apply to the
person.

57 Change of particular payday

If the Secretary is satisfied that an amount that would, apart from
this section, be paid on a particular day cannot reasonably be paid
on that day, the Secretary may direct that the amount be paid on an
earlier day.
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58 Payment of social security payment, other than pension bonus
and pension bonus bereavement payment, after death

() If:

(a) an amount representing a social security payment (other than
pension bonus or pension bonus bereavement payment) is
payable to a person; and

(b) the person dies; and

(c) another person applies to receive the amount; and

(d) the application is made:

(1) within 26 weeks after the death; or

(i) within such further period as is allowed by the Secretary
in the special circumstances of the case;

the Secretary may pay the amount to the person who, in the
Secretary’s opinion, is best entitled to it.

(2) If the Secretary pays an amount of a social security payment under
subsection (1), the Commonwealth has no further liability to any
person in respect of that amount.

59 Payment of pension bonus or pension bonus bereavement
payment after death

(1) This section sets out the only circumstances in which a pension
bonus or a pension bonus bereavement payment will be payable
after the death of the person concerned.

(1A) If:
(a) a person claims a pension bonus; and
(b) the person dies; and

(c) at the time of the person’s death, the person had received the
bonus; and

(d) after the person’s death, the Secretary determines that the
person’s bonus is to be increased under section 93K or 93L;

the increase is payable to the legal personal representative of the
person.

Q) If:
(a) a person claims a pension bonus or a pension bonus
bereavement payment; and
(b) the person dies; and
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(c) at the time of the person’s death, the claim had been granted,
but the person had not received the bonus or payment;
the bonus or payment is payable to the legal personal
representative of the person.

3) If:

(a) a person claims a pension bonus or a pension bonus
bereavement payment; and

(b) the person dies; and

(c) at the time of the person’s death, the claim had not been
determined;

then:

(d) the Secretary must determine the claim after the person’s
death as if the person had not died; and

(e) if the claim is granted—the bonus or payment is payable to
the legal personal representative of the person.

4) If:
(a) under paragraph (3)(d), the Secretary is required to determine
a claim for pension bonus after a person’s death; and
(b) at the time of the person’s death, the person’s claim for age
pension had not been determined;
then, for the purposes of the determination of the claim for pension
bonus, the following provisions have effect:
(c) the requirements of paragraph 92C(a) of the 1991 Act are
taken to be satisfied if:

(i) the person would have started to receive an age pension
if he or she had not died; and

(i1) that age pension would have been received otherwise
than because of a scheduled international social security
agreement;

(d) Division 6 of Part 2.2A of the 1991 Act has effect as if:

(1) areference in that Division to a particular rate were a
reference to the rate that would have been applicable to
the person if the person had not died; and

(ii) areference in that Division to the date of grant of the
age pension were a reference to the date on which the
age pension would have been granted if the person had
not died;
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(e) this Act has effect as if subsections 17(2) and 34(2) were
omitted.

(4A) If a pension bonus is payable to the legal personal representative of
a person under subsection (2) or (3), any increase in that bonus
determined by the Secretary under section 93K or 93L is also
payable to that legal personal representative.

(5) If a pension bonus or pension bonus bereavement payment is paid
under subsection (2) or (3), the Commonwealth has no further
liability to any person in respect of that bonus or payment.
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Division 5—Protection of social security payments

60 Protection of social security payment

(1) A social security payment is absolutely inalienable, whether by
way of, or in consequence of, sale, assignment, charge, execution,
bankruptcy or otherwise.

(2) This section has effect subject to:
(a) sections 61 and 238 of this Act; and
(aa) Part 3B of this Act; and
(b) sections 1231 and 1234A of the 1991 Act.

61 Deduction at request of recipient

The Secretary may make deductions from instalments of a social
security payment payable to a person if the person asks the
Secretary:

(a) to make the deductions; and

(b) to pay the amounts deducted to the Commissioner of
Taxation.

62 Effect of garnishee or attachment order

(1) If:
(a) a person has an account with a financial institution; and
(b) either or both of the following subparagraphs apply:

(i) instalments of a social security payment payable to the
person (whether on the person’s own behalf or not) are
being paid to the credit of the account;

(i1) an advance payment of a social security payment
payable to the person (whether on the person’s own
behalf or not) has been paid to the credit of the account;
and

(c) acourt order in the nature of a garnishee order comes into
force in respect of the account;
the court order does not apply to the saved amount (if any) in the
account.
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(2) The saved amount is worked out as follows:

Method statement

Step 1.  Work out the total amount payable to the person in
respect of the social security payment that has been paid
to the credit of the account during the 4 week period
immediately before the court order came into force.

Step 2.  Subtract from that amount the total amount withdrawn
from the account during the same 4 week period: the
result is the saved amount.

(3) This section applies to an account whether it is maintained by a
person:

(a) alone; or
(b) jointly with another person; or
(c) in common with another person.
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Division 6—Requirement to provide information, undergo
medical examination etc.

Subdivision A—General

63 Requirement to attend Department etc.

Secretary may require person to attend Department etc.

(1) Subsection (2) applies to a person if:

(a) the person is receiving, or has made a claim for, a social
security payment; or

(b) the person is the holder of, or has made a claim for, a
concession card; or

(c) the Department is contacted by or on behalf of the person in
relation to a claim for:

(1) if the person is not undertaking full-time study and is
not a new apprentice—youth allowance; or

(ii) in any case—newstart allowance;
to be paid to the person.

(2) If the Secretary is of the opinion that a person to whom this
subsection applies should:

(a) attend an office of the Department; or

(b) contact the Department; or

(c) attend a particular place for a particular purpose; or
(d) give information to the Secretary;

the Secretary may notify the person that he or she is required,
within a specified time, to do that act or thing. However, the
Secretary may not, under this subsection, notify a person that he or
she is required to do an act or thing referred to in paragraph (4)(a)

or (b).

Secretary may require person to undergo medical examination etc.

(3) Subsection (4) applies to a person if:

(a) the person is receiving, or has claimed, any of the following
social security payments:
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(i) disability support pension;
(ii) parenting payment;
(iii) youth allowance;
(iv) newstart allowance;
(v) sickness allowance;
(vi) special benefit;
(vii) mobility allowance; or
(b) the Department is contacted by or on behalf of the person in

relation to a claim for youth allowance or newstart allowance
to be paid to the person.

(4) If the Secretary is of the opinion that a person to whom this
subsection applies should:
(a) complete a questionnaire; or
(b) undergo a medical, psychiatric or psychological examination
(whether or not at a particular place), and provide to the
Secretary the report, in the approved form, of the person who
conducts the examination;
the Secretary may notify the person that he or she is required,
within a specified time, to do that act or thing.

Method for giving notice

(5) The Secretary may notify a person under subsection (2) or (4):
(a) by sending the notice by prepaid post addressed to the person
at his or her postal address last known to the Secretary; or
(b) in any other way the Secretary considers appropriate.

Validity of notice not affected in certain circumstances

(6) A failure to specify the particular purpose in a notice given to a
person for the purposes of paragraph (2)(c) does not affect the
validity of the notice.

Consequence of not informing person of effect of failure to comply
with requirement in notice

(7) If a person is notified under subsection (2) or (4) and the notice
does not inform the person of the effect of section 64,
subsection 64(1) or (5) (as the case requires) does not apply to the
person in relation to the requirement in the notice.
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64 Effect of failing to comply with requirement to attend
Department etc.

Person receiving, or claiming, social security payment

(1) If:
(a) a person is receiving, or has made a claim for, a social
security payment; and
(b) the Secretary notifies the person under subsection 63(2) or
(4); and
(c) the requirement in the notice is reasonable; and
(d) the person does not comply with the requirement; and
(e) except if the person is receiving, or has made a claim for, a
participation payment—the Secretary is not satisfied that the
person had a reasonable excuse for not complying with the
requirement; and
(f) the Secretary is satisfied that it is reasonable for this
subsection to apply to the person;
the payment that the person is receiving or has claimed is not
payable.

(2) Subsection (1) does not apply if:

(a) the person is receiving, or has made a claim for, youth
allowance; and
(b) the notice included a statement to the effect that a failure to
comply with the requirement in the notice could constitute a
youth allowance participation failure.
Note: If a recipient of, or claimant for, youth allowance does not comply
with a requirement notified under subsection 63(2) or (4), this may

result in the payment not being payable to the person: see
sections 550B and 551 of the 1991 Act.

(3) Subsection (1) does not apply if:
(a) the person is receiving, or has made a claim for, an austudy
payment; and
(b) the notice included a statement to the effect that a failure to
comply with the requirement in the notice could constitute an
austudy participation failure.

Note: If a recipient of, or claimant for, an austudy payment does not comply
with a requirement notified under subsection 63(2), this may result in
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“4)

)

(6)

the payment not being payable to the person: see sections 576A and
577 of the 1991 Act.

If:

(a) a social security payment is not payable to a person because
of subsection (1); and

(b) the Secretary is satisfied that it is no longer reasonable for
that subsection to apply to the person in relation to the
requirement in the notice given to the person under
subsection 63(2) or (4);

the Secretary may determine that, on and after a day specified by
the Secretary, subsection (1) ceases to apply to the person in
relation to that requirement.

Person holding, or claiming, concession card

If:

(a) a person is the holder of, or has made a claim for, a
concession card; and

(b) the Secretary notifies the person under subsection 63(2); and
(c) the requirement in the notice is reasonable; and
(d) the person does not comply with the requirement; and

(e) the Secretary is not satisfied that the person had a reasonable
excuse for not complying with the requirement; and
(f) the Secretary is satisfied that it is reasonable for this
subsection to apply to the person;
the person ceases to be, or is not, qualified for the concession card.

If:

(a) a person has ceased to be, or is not, qualified for a concession
card because of subsection (5); and
(b) the Secretary is satisfied that it is no longer reasonable for
that subsection to apply to the person in relation to the
requirement in the notice given to the person under
subsection 63(2);
the Secretary may determine that, on and after a day specified by
the Secretary, subsection (5) ceases to apply to the person in
relation to that requirement.
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65 Medical certificate in support of claim for sickness allowance

(1) Subject to subsection (3), a claim for sickness allowance must be
supported by the certificate of a medical practitioner which states:

(a) the medical practitioner’s diagnosis; and

(b) the medical practitioner’s prognosis; and

(c) that the person is incapacitated for work; and

(d) the period for which the person is incapacitated for work.

(2) A certificate for the purpose of subsection (1) must be in
accordance with a form approved by the Secretary.

(3) A person’s claim for sickness allowance need not be supported by
a medical certificate if the person is claiming to be qualified for
sickness allowance under section 667 of the 1991 Act.

(4) The Secretary may, in special circumstances, direct that
subsection (1) or (2) does not apply in relation to a claim.

66 Notice to obtain foreign payment

(1) This section applies to the following social security payments:
(a) age pension;
(b) bereavement allowance;
(c) carer payment:
(d) disability support pension;
(e) parenting payment;
(f) special needs age pension;
(g) special needs disability support pension;
(h) special needs widow B pension;
(i) special needs wife pension;
(j) widow allowance;
(k) widow B pension;
(1) wife pension.

Q) If:
(a) a person claims, or is receiving, a social security payment to
which this section applies; and
(b) the Secretary is satisfied that the person may be entitled to a
comparable foreign payment from a foreign country if the
person applied for the payment;
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the Secretary may give the person a notice that requires the person
to take reasonable action to obtain the payment at the highest rate
applicable to the person.

(3) If:
(a) aperson claims, or is receiving, a social security payment to
which this section applies; and

(b) the Secretary is satisfied that the person’s partner may be
entitled to a comparable foreign payment from a foreign
country if the partner applied for the payment;

the Secretary may give the person a notice that requires the partner
to take reasonable action to obtain the payment at the highest rate
applicable to the partner.

(4) A notice under subsection (2) or (3):
(a) must be given in writing; and
(b) may be given personally or by post or in any manner
approved by the Secretary; and

(c) must specify the period within which the reasonable action is
to be taken.

(5) The period specified under paragraph (4)(c) must not end earlier
than 14 days after the day on which the notice is given.

Subdivision B—Requirement to give information about change
of circumstances etc.

66A General requirement to inform of a change of circumstances
etc.

Person who has made a claim

(1) If:
(a) a person has made a claim for:
(1) a social security payment; or
(i1) a concession card; and
(b) the claim has been granted or has not been determined; and

(c) an event or change of circumstances occurs that might affect
the payment of that social security payment or the person’s
qualification for the concession card;
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2

3)

4)

the person must, within 14 days after the day on which the event or
change occurs, inform the Department of the occurrence of the
event or change.

Person receiving a social security payment or holding a
concession card

If:
(a) either:
(1) a social security payment (other than utilities allowance
or seniors supplement) is being paid to a person; or
(i1) a person holds a concession card; and
(b) an event or change of circumstances occurs that might affect
the payment of that social security payment or the person’s
qualification for the concession card;
the person must, within 14 days after the day on which the event or
change occurs, inform the Department of the occurrence of the
event or change.

Person who has received a social security payment or held a
concession card

If:
(a) either:

(i) a person is not receiving a social security payment but a
social security payment (other than utilities allowance
or seniors supplement) has at any time been paid to the
person; or

(ii) a person does not hold a concession card but has at any
time held such a card; and
(b) an event or change of circumstances occurs that might have
affected the payment of that social security payment or the
person’s qualification for the concession card;
the person must, within 14 days after the day on which the event or
change occurs, inform the Department of the occurrence of the
event or change.

Interaction with notices under this Subdivision

If:
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(a) a person is subject to a requirement under subsection (1), (2)
or (3) in relation to an event or change of circumstances; and

(b) the person is given, or purportedly given, a notice under this
Subdivision in relation to the same event or change of
circumstances; and

(c) the person complies with the notice to the extent that it
relates to that event or change;

the person is taken to have also complied with that requirement
within the period referred to in that subsection.

(5) Subsection (4) does not apply if the notice is given after the end of
the period referred to in subsection (1), (2) or (3).

(6) This section does not limit the power of the Secretary to give a
person a notice under this Subdivision.

67 Person who has made a claim

(1) Subsection (2) applies to a person if:

(a) the person has made a claim for a social security payment;
and

(b) either:
(1) the claim has been granted; or
(i1) the claim has not been determined.

(2) The Secretary may give a person to whom this subsection applies a
notice in writing that requires the person to do any or all of the
following:

(a) inform the Department if:

(i) a specified event or change of circumstances occurs; or
(i1) the person becomes aware that a specified event or
change of circumstances is likely to occur;

(b) give the Department a statement about a matter that might
affect the payment to the person of the social security
payment;

(c) give the Department a statement about a matter that might
affect the operation, or prospective operation, of Part 3B in
relation to the person.

(3) Subsection (4) applies to a person if:
(a) the person has made a claim for a concession card; and

Social Security (Administration) Act 1999 95

ComLaw Authoritative Act C2013C00627



Part 3 Provision of benefits
Division 6 Requirement to provide information, undergo medical examination etc.

Section 68

(b) either:
(1) the claim has been granted; or
(i1) the claim has not been determined.

(4) The Secretary may give a person to whom this subsection applies a
notice in writing that requires the person to do either or both of the
following:

(a) inform the Department if:
(i) a specified event or change of circumstances occurs; or
(i1) the person becomes aware that a specified event or
change of circumstances is likely to occur;
(b) give the Department a statement about a matter that might
affect the person’s qualification for the concession card.

(5) An event or change of circumstances is not to be specified in a
notice under this section unless the occurrence of the event or
change of circumstances might:

(a) affect the payment of the social security payment or the
person’s qualification for the concession card, as the case
requires; or

(b) affect the operation, or prospective operation, of Part 3B in
relation to the person.

68 Person receiving social security payment or holding concession
card

(1) Subsection (2) applies to a person to whom a social security
payment (other than utilities allowance or seniors supplement) is
being paid.

(2) The Secretary may give a person to whom this subsection applies a
notice that requires the person to do any or all of the following:

(a) inform the Department if:
(1) a specified event or change of circumstances occurs; or
(i1) the person becomes aware that a specified event or
change of circumstances is likely to occur;
(b) give the Department one or more statements about a matter
that might affect the payment to the person of the social
security payment;
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(c) give the Department one or more statements about a matter
that might affect the operation, or prospective operation, of
Part 3B in relation to the person.

(3) Subsection (4) applies to a person who is the holder of a
concession card.

(4) The Secretary may give a person to whom this subsection applies a
notice that requires the person to do either or both of the following:
(a) inform the Department if:
(1) a specified event or change of circumstances occurs; or
(ii) the person becomes aware that a specified event or
change of circumstances is likely to occur;
(b) give the Department a statement about a matter that might
affect the person’s qualification for the concession card.

(5) An event or change of circumstances is not to be specified in a
notice under this section unless the occurrence of the event or
change of circumstances might:

(a) affect the payment of the social security payment or the
person’s qualification for the concession card, as the case
requires; or

(b) affect the operation, or prospective operation, of Part 3B in
relation to the person.

69 Person who has received a social security payment or who has
held a concession card

(1) Subsection (2) applies to a person who is not receiving a social
security payment but to whom a social security payment (other
than utilities allowance or seniors supplement) has at any time been
paid.

(2) The Secretary may give a person to whom this subsection applies a
notice that requires the person to do either or both of the following:
(a) inform the Department whether a specified event or change
of circumstances has occurred;
(b) give the Department a statement about a matter that might
have affected the payment to the person of the social security
payment.
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)

4)

)

(6)

Subsection (4) applies to a person who is not the holder of a
concession card but has at any time held such a card.

The Secretary may give a person to whom this subsection applies a
notice that requires the person to do either or both of the following:
(a) inform the Department whether a specified event or change
of circumstances has occurred;

(b) give the Department a statement about a matter that might
have affected the person’s qualification for the concession
card.

An event or change of circumstances is not to be specified in a
notice under this section unless the occurrence of the event or
change of circumstances might have affected the payment of the
social security payment or the person’s qualification for the
concession card, as the case requires.

A person is not required to comply with a notice under this section
if the notice requires the person to give information or a statement
about an event or change of circumstances that occurred, or a
matter that arose, more than 13 weeks before the giving of the
notice.

70 Care receiver in respect of whom carer payment being made

(1

2

If a person is being paid a carer payment because he or she is
providing constant care (or, if section 197F of the 1991 Act applies
to the person, care) for a care receiver (other than one to whom
subsection 198(7) of the 1991 Act applies) or care receivers, the
Secretary may give a notice to:

(a) any care receiver who is 16 or more; or

(b) aparent of any care receiver who is under 16;
that requires the care receiver or parent, as the case may be, to
inform the Department if:

(c) aspecified event or change of circumstances occurs; or

(d) he or she becomes aware that a specified event or change of

circumstances is likely to occur.

The notice may describe the event or change of circumstances
specified in the notice as a notifiable event for the purposes of
section 198C of the 1991 Act.
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70A Person who is subject to the income management regime etc.
Scope

(1) This section applies to a person if:

(a) the person is subject to the income management regime
(within the meaning of Part 3B); or

(b) the Secretary is satisfied that it is likely that the person will
become subject to the income management regime (within
the meaning of Part 3B).

Requirement

(2) The Secretary may give the person a notice that requires the person
to do either or both of the following:

(a) inform the Department if:
(1) a specified event or change of circumstances occurs; or

(i1) the person becomes aware that a specified event or
change of circumstances is likely to occur;

(b) give the Department one or more statements about a matter
that might affect the operation, or prospective operation, of
Part 3B in relation to the person.

(3) An event or change of circumstances is not to be specified in a
notice under this section unless the occurrence of the event or
change of circumstances might affect the operation, or prospective
operation, of Part 3B in relation to the person.

72 Provisions relating to notice

(1) A notice under this Subdivision:
(a) must be given in writing; and
(b) may be given personally or by post or in any other manner
approved by the Secretary; and

(c) must specify how the person is to give the information or
statement to the Department; and
(d) must specify:
(i) in the case of a notice under section 68 that requires the
giving of more than one statement, each relating to the
payment of the social security payment in respect of a
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period—the date by which the person is to give each
statement to the Department; or
(i1) in any other case—the period within which the person is
to give the information or statement to the Department;
and
(e) must specify that the notice is an information notice given
under the social security law.

(2) A notice under this Subdivision is not invalid merely because it
fails to comply with paragraph (1)(c) or (e).

(2A) A date specified for the purposes of subparagraph (1)(d)(i) must be
no earlier than 7 days after:

(i) the day on which the notice under section 68 is given; or

(i1) the day on which the period specified in the notice in
relation to that first mentioned date begins;

whichever is the later.

(3) Subject to subsections (4), (6) and (7), the period specified for the
purpose of subparagraph (1)(d)(ii) must:

(a) in the case of a notice under section 67, 68 or 69 that requires
the giving of information about an event or change of
circumstances consisting of the receipt by the person of a
compensation payment—be the period of 7 days after the day
on which the person becomes aware that he or she has
received, or is to receive, a compensation payment; or

(b) in the case of a notice under section 67, 68 or 69 that requires
the giving of any other information, or a notice under
section 70—be the period of 14 days after:

(1) the day on which the event or change of circumstances
occurs; or

(ii) the day on which the person becomes aware that the
event or change of circumstances is likely to occur;

as the case may be; or

(c) in the case of a notice under section 67 or 68 that requires the
giving of a statement that relates to the payment of the social
security payment in respect of a period specified in the
notice—end not earlier than 7 days after the day on which the
notice is given; or

(d) in the case of a notice under section 67, 68 or 69 that requires
the giving of a statement, not being a notice to which
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paragraph (c) applies—end not earlier than 14 days after the
day on which the notice is given; or
(e) in the case of a notice under section 70A that requires the
giving of information mentioned in paragraph 70A(2)(a)—be
the period of 14 days after:
(1) the day on which the event or change of circumstances
occurs; or
(i1) the day on which the person becomes aware that the
event or change of circumstances is likely to occur;
as the case may be; or
() in the case of a notice under section 70A that requires the
giving of a statement mentioned in paragraph 70A(2)(b)—

end not earlier than 14 days after the day on which the notice
is given.

(4) If the Secretary is satisfied that there are special circumstances

(6)

(7

®)

related to a person who is to be given a notice under this
Subdivision that requires the giving of information about an event
or change of circumstances, the period to be specified for the
purpose of subparagraph (1)(d)(ii) is such period as the Secretary
directs in writing, being a period that ends not less than 15 days,
and not more than 28 days, after:

(a) in the case of a notice under section 67, 68 or 70A:

(1) the day on which the event or change of circumstances
occurs; or
(i1) the day on which the person becomes aware that the
event or change of circumstances is likely to occur; or
(b) in the case of a notice under section 69—the day on which
the notice is given.

If a notice under section 67, 68 or 70A specifies an event
consisting of the death of a person, the period to be specified under
subparagraph (1)(d)(ii) is a period of 28 days after the day on
which the event occurs.

To the extent that a notice under section 67, 68 or 70A requires a
person to inform the Department of any proposal by the person to
leave Australia, subsection (3) does not apply to the notice.

For the purposes of any provision of this Act, other than section 74
or a provision of Part 6, a person is taken to have failed to comply
with a notice under this Subdivision if, in response to the notice:
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(a) the person gives information or a statement; and
(b) the information or statement is false or misleading; and

(c) the person is reckless as to whether the information or
statement is false or misleading.

(9) Nothing in this section prevents the giving of more than one notice
under this Subdivision to the same person in relation to:

(a) aclaim by the person for the same social security payment or
concession card; or

(b) the receipt by the person of the same social security payment;
or

(c) the holding by the person of the same concession card.
73 Application of provisions

Sections 66A to 72 extend to:

(a) acts, omissions, matters and things outside Australia, whether
or not in a foreign country; and

(b) all persons irrespective of their nationality or citizenship.
74 Offence—failure to comply with notice

(1) A person must not refuse or fail to comply with a notice under
section 67, 68, 69, 70 or 70A.

Penalty: Imprisonment for 6 months.

(2) Subsection (1) applies only to the extent to which the person is
capable of complying with the notice.

(3) Subsection (1) does not apply if the person has a reasonable
excuse.

(4) Subsection (1) is an offence of strict liability.
Subdivision C—Provision of tax file numbers

75 Secretary’s power to request tax file numbers

(1) This section applies to a person in Australia who:
(a) has made a claim for a social security payment; or
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(b) is receiving a social security payment (other than utilities
allowance or seniors supplement); or

(c) has made a claim for a seniors health card; or
(d) is the holder of a seniors health card.

(2) The Secretary may request, but not compel, a person to whom this
section applies:

(a) if the person has a tax file number—to give the Secretary a
written statement of the person’s tax file number; or

(b) if the person does not have a tax file number:

(1) to apply to the Commissioner of Taxation for a tax file
number; and

(ii) to give the Secretary a written statement of the person’s
tax file number after the Commissioner of Taxation has
issued it.

(3) If:
(a) this section applies to a person; and
(b) the person is a member of a couple; and
(c) the person’s partner is in Australia;

the Secretary may request, but not compel, the person to give the
Secretary a written statement of the tax file number of the person’s
partner.

4 If:
(a) this section applies to a person (the recipient) because the
person is receiving a social security payment; and
(b) the income of a person (other than the recipient) is required
to be taken into account for the purpose of working out the
rate of the recipient’s social security payment; and
(c) the person referred to in paragraph (b) is in Australia;
the Secretary may request, but not compel, the recipient to give the
Secretary a written statement of the tax file number or numbers of
each person who is a person referred to in paragraph (b).

76 Effect of failure by person to satisfy request for person’s tax file
number

(1) If the Secretary makes a request under subsection 75(2) of a person
who has made a claim for, or is receiving, a social security
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payment, the social security payment is not payable to the person
unless, within 28 days after the request is made:

(a) the person satisfies the request; or
(b) the person satisfies subsection (2) or (3) of this section; or

(c) the Secretary exempts the person from the need to satisfy the
request.

(1A) If the Secretary makes a request under subsection 75(2) of a person
who has made a claim for a seniors health card, the Secretary must
not make a determination granting the claim unless, within 28 days
after the request is made:

(a) the person satisfies the request; or
(b) the person satisfies subsection (2) or (3) of this section; or

(c) the Secretary exempts the person from the need to satisfy the
request.

(1B) If the Secretary makes a request under subsection 75(2) of a person
who is the holder of a seniors health card, the Secretary is to
determine that the card is to be cancelled unless, within 28 days
after the request is made:

(a) the person satisfies the request; or
(b) the person satisfies subsection (2) or (3) of this section; or

(c) the Secretary exempts the person from the need to satisfy the
request.

(2) A person satisfies this subsection if:
(a) the person has given the Secretary a TFN declaration; and
(b) the declaration states that the person:
(1) has a tax file number but does not know what it is; and

(i1) has asked the Commissioner of Taxation to inform the
person of the person’s tax file number; and

(c) the person has given the Secretary a document that authorises
the Commissioner of Taxation to tell the Secretary:

(i) whether the person has a tax file number; and
(i1) if the person has a tax file number—that number; and

(d) the Commissioner of Taxation has not told the Secretary that
the person has no tax file number.

(3) A person satisfies this subsection if:
(a) the person has given the Secretary a TFN declaration; and
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(b) the declaration states that an application by the person for a
tax file number is pending; and
(c) the person has given the Secretary a document that authorises
the Commissioner of Taxation to tell the Secretary:
(1) if a tax file number is issued to the person—that
number; or
(i1) if the application is refused—that the application has
been refused; or
(iii) if the application is withdrawn—that the application has
been withdrawn; and
(d) the Commissioner has not told the Secretary that the person
has not applied for a tax file number, that an application by
the person for a tax file number has been refused or that the
person has withdrawn an application for a tax file number.

77 Effect of failure by person to satisfy request for partner’s or
related person’s tax file number

(1) If the Secretary makes a request under subsection 75(3) of a person
who has made a claim for, or is receiving, a social security
payment, the social security payment is not payable to the person
unless, within 28 days after the request is made:

(a) the person satisfies the request; or
(b) the person satisfies subsection (3) or (4) of this section; or

(c) the Secretary exempts the person from the need to satisfy the
request.

(1A) If the Secretary makes a request under subsection 75(3) of a person
who has made a claim for a seniors health card, the Secretary must
not make a determination granting the claim unless, within 28 days
after the request is made:

(a) the person satisfies the request; or

(b) the person satisfies subsection (3) or (4) of this section; or

(c) the Secretary exempts the person from the need to satisfy the
request.

(1B) If the Secretary makes a request under subsection 75(3) of a person
who is the holder of a seniors health card, the Secretary is to
determine that the card is to be cancelled unless, within 28 days
after the request is made:

(a) the person satisfies the request; or
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(b) the person satisfies subsection (3) or (4) of this section; or

(c) the Secretary exempts the person from the need to satisfy the
request.

(2) If the Secretary makes a request under subsection 75(4) of a person
who is receiving a social security payment, the social security
payment is not payable to the person unless, within 28 days after
the request is made:

(a) the person satisfies the request; or
(b) the person satisfies subsection (3) or (4) of this section; or

(c) the Secretary exempts the person from the need to satisfy the
request.

(3) A person satisfies this subsection if:

(a) the person has given the Secretary a declaration by the
related person in accordance with a form approved by the
Secretary; and

(b) the declaration states that the related person:

(i) has a tax file number but does not know what it is; and
(i1) has asked the Commissioner of Taxation to inform the
related person of his or her tax file number; and

(c) the person has given the Secretary a document in which the
related person authorises the Commissioner of Taxation to
tell the Secretary:

(i) whether the related person has a tax file number; and
(i1) if the related person has a tax file number—that
number; and

(d) the Commissioner of Taxation has not told the Secretary that
the related person has no tax file number.

(4) A person satisfies this subsection if:

(a) the person has given the Secretary a declaration by the
related person in accordance with a form approved by the
Secretary; and

(b) the declaration states that an application by the related person
for a tax file number is pending; and

(c) the person has given the Secretary a document in which the
related person authorises the Commissioner of Taxation to
tell the Secretary:
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(1) if a tax file number is issued to the related person—that

number; or

(i1) if the application is refused—that the application has
been refused; or

(ii1) if the application is withdrawn—that the application has
been withdrawn; and

(d) the Commissioner of Taxation has not told the Secretary that
an application by the related person for a tax file number has
been refused or withdrawn.

(5) The Secretary may exempt a person from compliance with a
request for a statement of a related person’s tax file number if the

Secretary is satisfied that:
(a) the person does not know the related person’s tax file
number; and
(b) the person can obtain none of the following from the related
person:
(1) the related person’s tax file number;
(i1) a statement of the related person’s tax file number;
(ii1) a declaration by the related person under
paragraph (3)(a) or (4)(a).

(6) In this section:

related person means:
(a) in relation to a person of whom a request has been made
under subsection 75(3)—the person’s partner; or
(b) in relation to a person of whom a request has been made
under subsection 75(4)—a person who is a person referred to

in paragraph 75(4)(b).

Social Security (Administration) Act 1999 107

ComLaw Authoritative Act C2013C00627



Part 3 Provision of benefits
Division 7 Various determinations

Section 78 A

Division 7—Various determinations
Subdivision A—Provisions relating to social security payments

78A When this Subdivision does not apply

This Subdivision does not apply in relation to utilities allowance
and seniors supplement.

78 Rate increase determination

If the Secretary is satisfied that the rate at which a social security
payment is being, or has been, paid is less than the rate provided
for by the social security law, the Secretary must:
(a) determine that the rate is to be increased to the rate provided
for by the social security law; and

(b) specify the last-mentioned rate in the determination.

79 Rate reduction determination

(1) If the Secretary is satisfied that the rate at which a social security
payment is being, or has been, paid is more than the rate provided
for by the social security law, the Secretary is to:

(a) determine that the rate is to be reduced to the rate provided
for by the social security law; and

(b) specify the last-mentioned rate in the determination.

(2) Subsection (1) does not authorise the Secretary to make a
determination if:

(a) the rate at which a social security payment is payable to a
person is reduced by the operation of another provision of the
social security law; and

(b) the determination would take effect at or after the time at
which the reduction referred to in paragraph (a) would take
effect.
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80 Cancellation or suspension determination

(1) If the Secretary is satisfied that a social security payment is being,
or has been, paid to a person:

(a) who is not, or was not, qualified for the payment; or
(b) to whom the payment is not, or was not, payable;

the Secretary is to determine that the payment is to be cancelled or
suspended.

(2) Subsection (1) does not authorise the Secretary to make a
determination if:

(a) the payment of a social security payment to a person has
been cancelled or suspended by the operation of another
provision of the social security law; and

(b) the determination would take effect at or after the time at
which the cancellation or suspension referred to in
paragraph (a) would take effect.

(3) However, subsection (1) authorises the Secretary to make a
determination that:

(a) cancels a social security payment that has been suspended
under subsection 81(3); and

(b) takes effect at or after the time the suspension took effect.

(3A) Subsection (1) does not authorise the Secretary to make a
determination that cancels the payment of a parenting payment,
youth allowance, austudy payment, newstart allowance or special
benefit to a person if:

(a) paragraph (1)(a) does not apply to the person; and

(b) paragraph (1)(b) applies only because of the application of a
compliance penalty period.

(4) A reference in this section to a social security payment being, or
having been, paid includes a reference to:

(a) if the social security payment is a youth allowance—the
youth allowance being payable but for the operation of
section 547AA; or

(b) if the social security payment is a newstart allowance—the
newstart allowance being payable but for the operation of
section 615.
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81 Cancellation or suspension for non-compliance with certain
notices

() If:
(a) a person who is receiving a social security payment (other
than a newstart allowance) has been given:

(1) anotice under section 67 or 68 that requires the person
to give the Department a statement; or
(i1) a notice embodying a requirement under Division 1 of
Part 5; and
(b) the person does not comply with the requirement of the
notice;
the Secretary may determine that the payment is to be cancelled or
suspended.

(2) If:
(a) a person and his or her partner (the partner) are each
receiving a social security payment; and
(b) the partner has been given:
(1) anotice under section 67 or 68 that requires the partner
to give the Department a statement; or
(i1) a notice embodying a requirement under Division 1 of
Part 5; and
(c) the notice relates to matters that might also affect the
payment of the person’s social security payment; and
(d) the partner does not comply with the requirement of the
notice;
the Secretary may determine that the person’s payment is to be
cancelled or suspended.

(3) If:

(a) a person who is receiving a social security payment has been
given a notice under section 67 or 68 that requires the person
to inform the Department of a proposal by the person to leave
Australia; and

(b) the person does not comply with the requirement; and

(c) the person leaves Australia; and

(d) the person’s portability period (see section 1217 of the 1991
Act) for the payment has not ended;
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the Secretary may determine that the payment is to be cancelled or
suspended.

Note: Subsection (3) lets the Secretary make one determination suspending
the payment and later make another determination cancelling the
payment. See subsection 33(1) of the Acts Interpretation Act 1901.

81A Rate reduction determination for non-compliance with notice
relating to rent assistance

(1) Without limiting section 81, if:
(a) an amount of rent assistance is being added to a person’s
maximum basic rate of social security payment; and
(b) the person has been given:
(i) anotice under section 67 or 68 that requires the person
to give the Department a statement; or
(i) a notice embodying a requirement under Division 1 of
Part 5; and

(c) any statement, information or document required by the
notice relates to:

(i) whether the person qualifies for rent assistance; or
(i) the amount of the person’s rent assistance; and
(d) the person does not comply with the requirement of the
notice;
the Secretary may determine that the person’s rate of social

security payment is to be reduced by not adding the amount of rent
assistance to the person’s maximum basic rate.

(2) The determination must also specify the new rate of social security
payment.

(3) Subsection (1) does not authorise the Secretary to make a
determination if:

(a) another provision of the social security law provides that the
rate at which the social security payment is payable to the
person is to be reduced by not adding the amount of rent
assistance to the person’s maximum basic rate; and

(b) the determination would take effect at or after the time at

which the reduction referred to in paragraph (a) would take
effect.
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82 Cancellation or suspension for failure to take action to obtain
foreign payment

() If:
(a) a person who is receiving a social security payment has been
given a notice under subsection 66(2); and

(b) the Secretary is satisfied that the person has not complied
with the requirement of the notice;

the Secretary may determine that the social security payment is to
be cancelled or suspended.

) If:
(a) a person who is receiving a social security payment has been
given a notice under subsection 66(3); and
(b) the Secretary is satisfied that the person’s partner has not
complied with the requirement of the notice;

the Secretary may determine that the social security payment is to
be cancelled or suspended.

83 Changes to payments by computer

(1) If:

(a) payment of a social security payment is based upon data in a
computer; and

(b) the rate of the payment is increased or reduced, or the
payment is cancelled or suspended, because of the operation
of a computer program used under the control of the
Secretary; and

(c) the program causes the change for a reason for which the
Secretary could make the change by determination;

the change is taken to have been made by the Secretary by
determination for that reason.

(2) A determination that is taken, by virtue of subsection (1), to have
been made is taken to have been made on the day on which the
computer program caused the change to be made.
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84 Automatic transfer by computer

(1) If:

(a) payment of a social security payment to a person is based
upon data in a computer; and

(b) because of the operation of a computer program used under
the control of the Secretary, a social security payment of a
different kind becomes payable to the person;

the Secretary is taken to have made a determination:

(c) that the payment referred to in paragraph (b) is to be payable
to the person; and

(d) that the payment referred to in paragraph (a) is to cease to be
payable to the person immediately before the day on which
the payment referred to in paragraph (b) is to become payable
to the person.

(2) A determination that is taken, by virtue of subsection (1), to have
been made is taken to have been made on the day on which the
payment referred to in paragraph (1)(b) became payable because of
the operation of the computer program.

85 Resumption of payment after cancellation or suspension

(1) If:
(a) a person’s social security payment is:
(i) cancelled by force of section 93 or 94; or
(i1) cancelled or suspended under section 80, 81 or 82; or

(ii1) cancelled under Part 3C (schooling requirements); and

Note: For reconsideration of the suspension of a schooling
requirement payment, see sections 124J, 124N and 124NG.

(b) the Secretary reconsiders the decision; and
(c) as aresult of the reconsideration, the Secretary is satisfied
that, because of the decision:
(i) the person did not receive a social security payment that
was payable to the person; or
(i1) the person is not receiving a social security payment
that is payable to the person;
the Secretary is to determine that the social security payment was
or is payable to the person, as the case requires.
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(2) The reconsideration referred to in paragraph (1)(b) may be a
reconsideration on an application under section 129 or a
reconsideration on the Secretary’s own initiative.

85A Rate increase determination following rate reduction for
non-compliance with notice relating to rent assistance

(1) If:

(a) the Secretary reduces a person’s rate of social security
payment under section 81 A by not adding an amount of rent
assistance to the person’s maximum basic rate; and

(b) the Secretary reconsiders the decision; and

(c) as aresult of the reconsideration, the Secretary is satisfied
that, because of the decision, the rate at which social security
payment is being, or has been, paid is less than the rate
provided for by the social security law;

the Secretary must determine that the rate is to be increased to the
rate provided for by the social security law.

(2) The determination must also specify the new rate of social security
payment.

(3) The reconsideration referred to in paragraph (1)(b) may be a
reconsideration on an application under section 129 or a
reconsideration on the Secretary’s own initiative.

Subdivision B—Provisions relating to concession cards

86 Cancellation—person not qualified

(1) If the Secretary is satisfied that a person to whom a concession
card has been granted is not qualified for the card, the Secretary is
to determine that the card is to be cancelled.

Note: The Secretary must cancel a seniors health card in certain
circumstances if the Secretary makes a request under subsection 75(2)
or (3) of the holder (about providing tax file numbers): see
subsections 76(1B) and 77(1B).

(2) Subsection (1) does not authorise the Secretary to make a
determination if:
(a) the card has been cancelled by the operation of another
provision of the social security law; and
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(b) the determination would take effect at or after the time at
which the cancellation referred to in paragraph (a) would
take effect.

87 Cancellation—non-compliance with certain notices

If:
(a) aperson who is the holder of a concession card has been
given:
(i) anotice under section 68 that requires the person to give
the Department a statement; or

(i1) a notice embodying a requirement under Division 1 of
Part 5; and

(b) the person does not comply with the requirement of the
notice;

the Secretary may determine that the person is to cease to be
qualified for the card.

88 Changes to qualification by computer

If:
(a) a person is qualified for a concession card; and

(b) the person ceases to be qualified for the card because of the
operation of a computer program used under the control of
the Secretary; and

(c) the program causes the change for a reason for which the
Secretary could make the change by determination under
section 87;

the change is taken to have been made by the Secretary by a
determination under section 87 made for that reason.

89 Resumption of qualification

(1) If:
(a) the Secretary makes a determination under section 87 that a
person is to cease to be qualified for a concession card; and
(b) the Secretary reconsiders the decision; and

(c) as aresult of the reconsideration, the Secretary is satisfied
that, because of the decision, the person was deprived of the
concession card when he or she was qualified for the card;
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the Secretary is to determine that the person is qualified for the
card.

(2) The reconsideration referred to in paragraph (1)(b) may be a
reconsideration on an application under section 129 or a
reconsideration without any such application having been made.
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Division 8—Automatic cancellations and variations
Subdivision A—Social security payments

90A When this Subdivision does not apply

This Subdivision does not apply in relation to utilities allowance
and seniors supplement.

90 Automatic cancellation—transfer to new payment type

() If:
(a) a person is receiving a social security pension or benefit (the
old payment); and
(b) either:

(1) a different kind of social security pension or benefit (the
new pension or benefit) becomes payable to the person;
or

(ii) a service pension or income support supplement
becomes payable to the person;

the old payment is cancelled, by force of this section, immediately
before the day on which the new pension or benefit or the service
pension, as the case may be, becomes payable to the person.

(2) In this section:

social security benefit does not include parenting payment.

91 Automatic cancellation of parenting payment on transfer to new
payment type—member of couple

(1) If:
(a) a person who is a member of a couple is receiving parenting
payment; and
(b) a social security benefit (other than benefit (PP) partnered)
becomes payable to the person;
parenting payment is cancelled, by force of this section,
immediately before the day that is the person’s start day in relation
to the benefit referred to in paragraph (b).

Social Security (Administration) Act 1999 117

ComLaw Authoritative Act C2013C00627



Part 3 Provision of benefits
Division 8 Automatic cancellations and variations

Section 93

2) If:
(a) aperson who is a member of a couple is receiving parenting
payment; and
(b) as aresult of a social security pension, service pension or
income support supplement becoming payable to the person,
the rate at which parenting payment is payable to the person
becomes nil;
parenting payment is cancelled by force of this section
immediately before the day on which the social security pension,
the service pension or the income support supplement, as the case
may be, becomes payable to the person.

93 Automatic cancellation—recipient complying with
subsection 68(2) notice

(1) Subject to subsection (2), if:

(a) aperson who is receiving a social security payment is given a
notice under subsection 68(2); and

(b) the notice requires the person to inform the Department of
the occurrence of an event or change of circumstances within
a specified period (the noftification period); and

(c) the event or change of circumstances occurs; and

(d) the person informs the Department of the occurrence of the
event or change of circumstances within the notification
period in accordance with the notice; and

(e) because of the occurrence of the event or change of
circumstances:

(i) the person ceases to be qualified for the social security
payment; or

(i1) the payment would, but for this section, cease to be
payable to the person; and

(f) the social security payment is not cancelled before the end of
the instalment period for the person that is current when the
event or change of circumstances occurs;

the following paragraphs have effect:

(g) if the social security payment is cancelled during the
instalment period (the first period) following the instalment
period in which the event or change of circumstances occurs,
the payment is payable to the person until the end of the
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(h)

) It
(a)

(b)

(c)
(d)

(e)

&)

(2

instalment period in which the event or change occurs, and is
then cancelled by force of this subsection;

if the payment is not cancelled during the first period, the
payment is payable to the person until the end of the
notification period, and is then cancelled by force of this
subsection.

a person who is receiving a social security payment is given a
notice under subsection 68(2); and

the notice requires the person to inform the Department of
the occurrence of an event or change of circumstances within
a specified period (the notification period); and

the event or change of circumstances occurs; and

the person informs the Department of the occurrence of the
event or change of circumstances within the notification
period in accordance with the notice; and

because of the event or change of circumstances, the person’s
working credit balance or student income bank balance is
reduced to nil in an instalment period (the nil instalment
period) of the person that is the same as, or later than, the
instalment period in which the event or change of
circumstances occurs (the event instalment period); and

either because of the reduction of the balance to nil or
because of the balance having already been reduced to nil—
the social security payment would, but for this subsection,
cease to be payable to the person; and

the social security payment is not cancelled before the end of
the nil instalment period;

the social security payment continues to be payable to the person
until a day determined in accordance with subsection (3) and is
then cancelled by force of this subsection.

(3) For the purposes of subsection (2), the day until which the social
security payment continues to be payable to the person is:

(a)

if the cancellation is attributable to the reduction of the
balance referred to in paragraph (2)(e) to nil and the payment
is so cancelled during the instalment period (the next
instalment period) following the nil instalment period—the
later of:
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(i) the day before the day on which the balance was
reduced to nil; or

(i1) the end of the event instalment period; and

(b) if the cancellation is attributable to the balance having
already been reduced to nil and the payment is so cancelled
during the next instalment period—the later of:

(1) the day before the first day on which the opening
balance was nil; or
(i1) the end of the event instalment period; and
(c) if the cancellation is attributable to the reduction of the
balance to nil but the payment is not so cancelled during the
next instalment period—the later of:

(1) the day before the day on which the balance was
reduced to nil; or

(ii) the end of the notification period; and

(d) if the cancellation is attributable to the balance having
already been reduced to nil but the payment is not so
cancelled during the next instalment period—the later of:

(1) the day before the first day on which the opening
balance was nil; or
(ii) the end of the notification period.

94 Automatic cancellation—recipient not complying with
subsection 68(2) notice

(1) Subject to subsection (2), if:

(a) a person who is receiving a social security payment is given a
notice under subsection 68(2); and

(b) the notice requires the person to inform the Department of
the occurrence of an event or change of circumstances within
a specified period (the notification period); and

(c) the event or change of circumstances occurs; and

(d) the person does not inform the Department of the occurrence
of the event or change of circumstances within the
notification period in accordance with the notice; and

(e) because of the occurrence of the event or change of
circumstances:

(1) the person ceases to be qualified for the social security
payment; or
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(i1) the social security payment ceases to be payable to the
person;

the social security payment is cancelled, by force of this
subsection, on the day on which the event or change of
circumstances occurs.

(2) If:
(a) a person who is receiving a social security payment is given a
notice under subsection 68(2); and

(b) the notice requires the person to inform the Department of
the occurrence of an event or change of circumstances within
a specified period (the noftification period); and

(c) the event or change of circumstance occurs; and

(d) the person does not inform the Department of the occurrence
of the event or change of circumstances within the
notification period in accordance with the notice; and

(e) because of the event or change of circumstances, the person’s
working credit balance or student income bank balance is
reduced to nil in an instalment period of the person that is the
same as, or later than, the instalment period in which the
event or change of circumstances occurs; and

(f) either because of the reduction of the balance to nil or
because of the balance having already been reduced to nil—
the social security payment ceases to be payable to the
person;

the social security payment is cancelled, by force of this
subsection, on:

(g) if the cancellation is attributable to the reduction of the
balance to nil—the day on which the balance was so reduced;
and

(h) if the cancellation is attributable to the balance having
already been reduced to nil—the first day on which the
opening balance was nil.

95 Automatic cancellation—failure to provide statement under
subsection 68(2)

(1) If:
(a) a person who is receiving a social security payment is given a
notice under subsection 68(2) requiring the person to give the
Department a statement or a number of statements; and
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(b) the notice relates to the payment of the social security
payment in respect of a period or a number of periods
specified in the notice; and

(c) the person does not comply with the notice so far as it relates
to a particular period;
then, subject to subsection (2), the social security payment is
cancelled, by force of this section, on the first day in that period.

(2) If the Secretary is satisfied that, in the special circumstances of the
case, it is appropriate to do so, the Secretary may determine in
writing that subsection (1) does not apply to the person on and
from a day specified in the determination.

(3) The day specified under subsection (2) may be before or after the
making of the determination.

95A Automatic cancellation of carer payment for non-compliance
with section 70 notice

If:

(a) a care receiver or parent of a care receiver is given a notice
under section 70; and

(b) the notice requires the care receiver or parent to inform the
Department of the occurrence of an event or change of
circumstances within a specified period (the nofification
period); and

(c) the event or change of circumstances occurs; and

(d) the care receiver or parent does not inform the Department of
the occurrence of the event or change of circumstances
within the notification period in accordance with the notice;
and

(e) because of the occurrence of the event or change of
circumstances:

(1) the person receiving the carer payment ceases to be
qualified for the payment; or

(i1) the carer payment ceases to be payable to the person;

the carer payment is cancelled, by force of this section, on the day
on which the event or change of circumstances occurs.
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95B Automatic suspension or cancellation—carer allowance

If:
(a) a person is receiving a carer allowance because the person is
qualified for that allowance under section 954B of the 1991
Act (receiving carer payment); and
(b) the person’s carer payment is suspended or cancelled;
the carer allowance is by force of this section, suspended or
cancelled, as the case may be, on the same day that the person’s
carer payment is suspended or cancelled.

96 Disability support pension—suspension instead of cancellation
under section 93

() If:

(a) a person ceases to be qualified for disability support pension
because the person obtains paid work that is for at least 30
hours per week; and

(b) the person has, within the notification period referred to in
section 93, informed the Secretary that the person has
obtained that work;

the Secretary may determine:
(c) that section 93 does not apply to the person’s disability
support pension; and
(d) that the person’s disability support pension is to be
suspended.

(2) Subsection (1) does not apply to a person if:

(a) the Secretary gives written notice to the person that the
person is no longer qualified for disability support pension;
and

(b) the Secretary’s notice is given before the person informs the
Secretary that the person has obtained work.

3) If:

(a) disability support pension ceases to be payable to a person
because the rate of the pension is nil as a result of the
income, or increased income, earned by the person from his
or her employment; and
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(b) the person has informed the Secretary about the income or
increased income within the notification period referred to in
section 93;

the Secretary may determine:

(c) that section 93 does not apply to the person’s disability

support pension; and

(d) that the person’s disability support pension is to be
suspended.

(3A) If:
(a) the Secretary makes a determination under subsection (1) or
(3) suspending a person’s disability support pension; and
(b) within 2 years from the date of effect of the determination,
the Secretary reconsiders the decision to suspend; and

(c) as aresult of the reconsideration, the Secretary is satisfied
that the person is not receiving disability support pension that
is payable to the person;

the Secretary is to determine that the disability support pension is
payable to the person.

(3B) The reconsideration referred to in paragraph (3A)(b) may be a
reconsideration on an application under section 129 or a
reconsideration on the Secretary’s own initiative.

4 If:
(a) the Secretary suspends a person’s disability support pension
under subsection (1) or (3); and

(b) the determination suspending the disability support pension
continues in effect throughout the period of 2 years from the
date of effect of the determination;

then, at the end of that period of 2 years, the determination granting
the person disability support pension is, by force of this section,
revoked.

(5) If:
(a) the Secretary suspends a person’s disability support pension
under subsection (1) or (3); and
(b) the person has a partner who is receiving:
(i) age pension; or
(i1) disability support pension; or
(iii) service pension or income support supplement;
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then, for the period of the suspension, the partner is taken to be
partnered (partner getting neither pension nor benefit).

(6) If:
(a) the Secretary suspends a person’s disability support pension
under subsection (1) or (3); and
(b) the person has a partner who was, immediately before the
suspension, receiving wife pension or carer payment;
the Secretary must determine that the partner’s wife pension or
carer payment, as the case may be, is not to be cancelled but is to
be suspended.

97 Disability support pension—suspension taken to have been under
section 96

() If:

(a) a person ceases to be qualified for disability support pension
because the person obtains paid work that is for at least 30
hours per week; and

(b) disability support pension ceases to be payable to the person
under section 93; and

(c) within the period of 2 years after the pension ceases to be
payable, the person ceases to do work of the kind referred to
in paragraph (a);

the Secretary may determine that the person is to be treated as if:

(d) section 93 had not applied to the person’s disability support
pension; and

(e) the disability support pension had been suspended under
section 96.

2) If:
(a) the Secretary makes a determination under subsection (1) in
respect of a person; and
(b) the person’s partner had ceased to be qualified for wife
pension or carer payment when the person ceased to be
qualified for disability support pension because the person
obtained paid work;
the Secretary may determine that the partner is to be treated as if
the partner’s wife pension or carer payment, as the case may be,
had not been cancelled but had been suspended under section 96.

Social Security (Administration) Act 1999 125

ComLaw Authoritative Act C2013C00627



Part 3 Provision of benefits
Division 8 Automatic cancellations and variations

Section 97A

3) If:

(a) disability support pension ceased to be payable to a person
under section 93 because the rate of the pension was nil as a
result of the income, or increased income, earned by the
person from his or her employment; and

(b) within the period of 2 years after the pension ceased to be
payable, the income earned by the person from his or her
employment is reduced to a rate that would not preclude the
person from receiving disability support pension;

the Secretary may determine that the person is to be treated as if:

(c) section 93 had not applied to the person’s disability support
pension; and

(d) the disability support pension had been suspended under
section 96.

4) If:
(a) the Secretary makes a determination under subsection (3) in
respect of a person; and
(b) the person’s partner had ceased to be qualified for wife
pension or carer payment when disability support pension
ceased to be payable to the person for the reason mentioned
in paragraph (3)(a);
the Secretary may determine that the partner is to be treated as if
the partner’s wife pension or carer payment, as the case may be,
had not been cancelled but had been suspended under section 96.

97A Disability support pension—suspension instead of cancellation
under section 94 (person obtains work)

(1) If:

(a) a person was receiving disability support pension as a result
of a claim made before 1 July 2006; and

(b) the person ceased to be qualified for disability support
pension because he or she obtained paid work that was for at
least 30 hours per week; and

(c) the person subsequently informs the Secretary that he or she
has obtained that work; and

(d) the person’s disability support pension was cancelled under
section 94 because of that work; and
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(e) within the period of 2 years and 14 days after the person
ceased to be qualified for the disability support pension, the
person ceases to do work of the kind referred to in
paragraph (b);

the Secretary may determine that:

(f) the person is to be treated as if section 94 had not applied to
the person’s disability support pension; and

(g) the person’s disability support pension is suspended from the
day on which the person ceased to be qualified for the
pension.

However, this subsection ceases to apply to a transitional DSP
applicant from the date of effect of the first decision about the
person’s capacity to perform work made on or after 1 July 2006
following a review of the person’s capacity to perform work.

(2) Ift:
(a) subsection (1) does not apply, or has ceased to apply, to a
person; and
(b) the person ceased to be qualified for disability support
pension because he or she obtained paid work that is for at
least 30 hours per week; and

(c) the person subsequently informs the Secretary that he or she
has obtained that work; and

(d) the person’s disability support pension was cancelled under
section 94 because of that work; and

(e) within the period of 2 years and 14 days after the person
ceased to be qualified for the disability support pension, the
person ceases to do work of the kind referred to in
paragraph (b);

the Secretary may determine that:

(f) the person is to be treated as if section 94 had not applied to
the person’s disability support pension; and

(g) the person’s disability support pension is suspended from the
day on which the person ceased to be qualified for the
pension.

(3) Neither subsection (1) nor (2) applies to a person if:
(a) the Secretary gives written notice to the person that the
person is no longer qualified for disability support pension;
and
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(b) the Secretary’s notice is given before the person informs the
Secretary that the person has obtained work.

4) If:
(a) the Secretary makes a determination under subsection (1) or
(2) suspending a person’s disability support pension; and
(b) the determination continues in force throughout the period
(or the balance of the period) of 2 years and 14 days after its
date of effect;

then, at the end of that period (or the balance of that period), the
determination granting the person disability support pension is, by
force of this subsection, revoked.

(5) If:
(a) the Secretary makes a determination under subsection (1) or
(2) suspending a person’s disability support pension; and
(b) the person’s partner had ceased to be qualified for wife
pension or carer payment when the person ceased to be
qualified for disability support pension for the reason
mentioned in paragraph (1)(b) or (2)(b);
the Secretary may determine that the partner is to be treated as if
the partner’s wife pension or carer payment, as the case may be,
had not been cancelled but had been suspended for the period of
the suspension of the person’s disability support pension.

(6) If:

(a) the Secretary makes a determination under subsection (1) or
(2) suspending a person’s disability support pension; and

(b) within 2 years and 14 days from the date of effect of the
determination, the Secretary reconsiders the decision to
suspend; and

(c) as aresult of the reconsideration, the Secretary is satisfied
that the person is not receiving disability support pension that
is payable to the person;

the Secretary is to determine that the disability support pension is
payable to the person.

(7) The reconsideration referred to in paragraph (6)(b) may be a
reconsideration on an application under section 129 or a
reconsideration on the Secretary’s own initiative.
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97B Disability support pension—suspension instead of cancellation
under section 94 (person’s income)

() If:

(a) disability support pension ceased to be payable to a person
because the rate of the pension was nil as a result of the
income, or increased income, earned by the person from his
or her employment; and

(b) the person subsequently informs the Secretary of that income
or increased income; and

(c) the person’s disability support pension was cancelled under
section 94 because the pension ceased to be payable to the
person for the reason mentioned in paragraph (a); and

(d) within the period of 2 years and 14 days after the pension
ceased to be payable, the income the person earned from his
or her employment is reduced to a rate that would not
preclude the person from receiving disability support
pension;

the Secretary may determine that:

(e) the person is to be treated as if section 94 had not applied to
the person’s disability support pension; and

(f) the person’s disability support pension is suspended from the
day on which the pension ceased to be payable to the person.

(2) Subsection (1) does not apply to a person if:

(a) the Secretary gives written notice to the person that the
person is no longer qualified for disability support pension;
and

(b) the Secretary’s notice is given before the person informs the
Secretary of the person’s income or increased income.

(3) If:
(a) the Secretary makes a determination under subsection (1)
suspending a person’s disability support pension; and
(b) the determination continues in force throughout the period
(or the balance of the period) of 2 years and 14 days after its
date of effect;
then, at the end of that period (or the balance of that period), the
determination granting the person disability support pension is, by
force of this subsection, revoked.
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4) If:
(a) the Secretary makes a determination under subsection (1)
suspending a person’s disability support pension; and
(b) the person’s partner had ceased to be qualified for wife
pension or carer payment when disability support pension
ceased to be payable to the person for the reason mentioned
in paragraph (1)(a);
the Secretary may determine that the partner is to be treated as if
the partner’s wife pension or carer payment, as the case may be,
had not been cancelled but had been suspended for the period of
the suspension of the person’s disability support pension.

5) If:
(a) the Secretary makes a determination under subsection (1)
suspending a person’s disability support pension; and
(b) within 2 years and 14 days from the date of effect of the
determination, the Secretary reconsiders the decision to
suspend; and

(c) as aresult of the reconsideration, the Secretary is satisfied
that the person is not receiving disability support pension that
is payable to the person;

the Secretary is to determine that the disability support pension is
payable to the person.

(6) The reconsideration referred to in paragraph (5)(b) may be a
reconsideration on an application under section 129 or a
reconsideration on the Secretary’s own initiative.

98 Automatic rate reduction—partner starting to receive pension or
benefit

(1) Subject to subsection (2), if:
(a) a person is receiving a social security payment; and
(b) the person’s partner starts to receive:
(i) a social security pension or benefit; or
(i1) a service pension or income support supplement; and

(c) the person’s social security payment rate is reduced because
of the partner’s receipt of the pension, benefit or supplement;
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the social security payment becomes payable to the person at the
reduced rate on the day on which the partner starts to receive the
pension or benefit.

2) If:
(a) aperson is receiving a social security payment; and
(b) the person’s partner starts to receive:
(i) a social security pension or benefit; or
(i1) a service pension; and

(c) because the partner starts to receive that pension or benefit,
the person’s working credit balance or student income bank
balance is reduced to nil; and

(d) either because of the reduction of the balance to nil or
because of the balance having already been reduced to nil—
the person’s social security payment rate is to be reduced;

the social security payment becomes payable to the person at the
reduced rate on:

(e) if the rate reduction is attributable to the reduction of the
balance to nil—the day on which the balance was so reduced;
and

() if the rate reduction is attributable to the balance having
already been reduced to nil—the first day on which the
opening balance was nil.

99 Automatic rate reduction—recipient complying with
subsection 68(2) notice

(1) Subject to subsection (2), if:

(a) aperson who is receiving a social security payment is given a
notice under subsection 68(2); and

(b) the notice requires the person to inform the Department of
the occurrence of an event or change of circumstances within
a specified period (the notification period); and

(c) the event or change of circumstances occurs; and

(d) the person informs the Department of the occurrence of the
event or change of circumstances within the notification
period in accordance with the notice; and

(e) because of the occurrence of the event or change of
circumstances, the rate of the social security payment is to be
reduced; and
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() the person’s rate of payment is not reduced before the end of
the instalment period for the person that is current when the
event or change of circumstances occurs;

the following paragraphs have effect:

(g) if the person’s rate of payment is reduced during the
instalment period (the first period) following the instalment
period in which the event or change of circumstances occurs,
the payment becomes payable to the person at the reduced
rate immediately after the end of the instalment period in
which the event or change occurs;

(h) if the person’s rate of payment is not reduced during the first
period, the payment becomes payable to the person at the
reduced rate immediately after the end of the notification
period.

(2) If:
(a) a person who is receiving a social security payment is given a
notice under subsection 68(2); and

(b) the notice requires the person to inform the Department of
the occurrence of an event or change of circumstances within
a specified period (the noftification period); and

(c) the event or change of circumstances occurs; and

(d) the person informs the Department of the occurrence of the
event or change of circumstances within the notification
period in accordance with the notice; and

(e) because of the event or change of circumstances, the person’s
working credit balance or student income bank balance is
reduced to nil in an instalment period (the nil instalment
period) of the person that is the same as, or later than, the
instalment period in which the event or change of
circumstances occurs (the event instalment period); and

(f) either because of the reduction of the balance to nil or
because of the balance having already been reduced to nil—
the rate of the person’s social security payment is to be
reduced; and

(g) the person’s rate of payment is not reduced before the end of
the nil instalment period,

the social security payment becomes payable to the person at the
reduced rate from the day immediately after the day determined in
accordance with subsection (3).
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(3) For the purposes of subsection (2), the day immediately after
which the social security payment becomes payable to the person
at the reduced rate is:

(a) if the rate reduction is attributable to the reduction of the
balance referred to in paragraph (2)(e) to nil and the rate is so
reduced during the instalment period (the next instalment
period) following the nil instalment period—the later of:

(i) the day before the day on which the balance was
reduced to nil; or
(ii) the end of the event instalment period; and

(b) if the rate reduction is attributable to the balance having
already been reduced to nil and the rate is so reduced during
the next instalment period—the later of:

(1) the day before the first day on which the opening
balance was nil; or
(ii) the end of the event instalment period; and

(c) if the rate reduction is attributable to the reduction of the
balance to nil but the rate is not so reduced during the next
instalment period—the later of:

(i) the day before the day on which the balance was
reduced to nil; or
(i1) the end of the notification period; and

(d) if the rate reduction is attributable to the balance having
already been reduced to nil but the rate is not so reduced
during the next instalment period—the later of:

(1) the day before the first day on which the opening
balance is nil; or
(i1) the end of the notification period.

100 Automatic rate reduction—recipient not complying with
subsection 68(2) notice

(1) Subject to subsection (2), if:

(a) a person who is receiving a social security payment is given a
notice under subsection 68(2); and

(b) the notice requires the person to inform the Department of
the occurrence of an event or change of circumstances within
a specified period (the noftification period); and

(c) the event or change of circumstances occurs; and
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(d) the person does not inform the Department of the occurrence
of the event or change of circumstances within the
notification period in accordance with the notice; and

(e) because of the occurrence of the event or change of
circumstances, the rate of the social security payment is to be
reduced;

the social security payment becomes payable to the person at the
reduced rate on the day on which the event or change of
circumstances occurs.

(2) Ift:
(a) a person who is receiving a social security payment is given a
notice under subsection 68(2); and

(b) the notice requires the person to inform the Department of
the occurrence of an event or change of circumstances within
a specified period (the noftification period); and

(c) the event or change of circumstances occurs; and

(d) the person does not inform the Department of the occurrence
of the event or change of circumstances within the
notification period in accordance with the notice; and

(e) because of the event or change of circumstances, the person’s
working credit balance or student income bank balance is
reduced to nil in an instalment period of the person that is the
same as, or later than, the instalment period in which the
event or change of circumstances occurs; and

(f) either because of the reduction of the balance to nil or
because of the balance having already been reduced to nil—
the rate of the person’s social security payment is to be
reduced;

the social security payment becomes payable to the person at the
reduced rate on:

(g) if the rate reduction is attributable to the reduction of the
balance to nil—the day on which the balance was so reduced;
and

(h) if the rate reduction is attributable to the balance having
already been reduced to nil—the first day on which the
opening balance was nil.
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101 Automatic rate reduction—receipt of pension by person
receiving parenting payment

If:

(a) a person who is a member of a couple is receiving parenting
payment; and
(b) as aresult of a social security pension, a service pension or
income support supplement becoming payable to the person,
the rate at which parenting payment is payable to the person
is reduced;
parenting payment becomes payable to the person at the reduced
rate on the day on which the social security pension, the service
pension or the income support supplement, as the case may be,
becomes payable to the person.

103 Changes to payments by computer following automatic
cancellation or reduction

(1) If:
(a) a person is receiving a social security payment on the basis of
data in a computer; and
(b) the payment is cancelled, or the payment rate is reduced, by
the operation of a provision of the social security law; and
(c) the cancellation or reduction is given effect by the operation
of a computer program used under the control of the
Secretary stopping payment or reducing the rate of payment;
the Secretary is taken to have made a determination that the
provision referred to in paragraph (b) applies to the person’s social
security payment.

(2) A determination that is taken, by virtue of subsection (1), to have
been made is taken to have been made on the day on which the
cancellation or reduction took effect.
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Subdivision B—Concession cards

104 Automatic cancellation—holder complying with
subsection 68(4) notice

If:

(a) a person who is the holder of a concession card is given a
notice under subsection 68(4); and

(b) the notice requires the person to inform the Department of
the occurrence of an event or change of circumstances within
a specified period (the noftification period); and

(c) the event or change of circumstances occurs; and

(d) the person informs the Department of the occurrence of the
event or change of circumstances within the notification
period in accordance with the notice; and

(e) because of the occurrence of the event or change of
circumstances, the person would, but for this section, cease to
be qualified for the card; and

(f) the person does not cease to hold the card before the end of
the notification period;

the person continues to be qualified for the card until the end of the
notification period, and then ceases to be so qualified.

105 Automatic cancellation—holder not complying with
subsection 68(4) notice

If:
(a) a person who is the holder of a concession card is given a
notice under subsection 68(4); and
(b) the notice requires the person to inform the Department of
the occurrence of an event or change of circumstances within
a specified period (the noftification period); and
(c) the event or change of circumstances occurs; and
(d) the person does not inform the Department of the occurrence
of the event or change of circumstances within the
notification period in accordance with the notice; and
(e) because of the occurrence of the event or change of
circumstances, the person ceases to be qualified for the card;
the person ceases to be qualified for the card on the day on which
the event or change of circumstances occurs.
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106 Changes by computer following automatic cancellation

(1) If:
(a) a person is qualified for a concession card on the basis of
data in a computer; and
(b) the person ceases, by virtue of section 104 or 105, to be
qualified for the card; and
(c) the cessation is given effect by the operation of a computer
program under the control of the Secretary causing the
person to be notified of the cessation;
the Secretary is taken to have made a determination that the
provision referred to in paragraph (b) applies to the person’s
concession card.

(2) A determination that is taken, by virtue of subsection (1), to have
been made is taken to have been made on the day on which the
cessation took effect.

106A Automatic cancellation on cessation of qualification

If a person who is the holder of a concession card ceases, otherwise
than by virtue of section 104 or 105, to be qualified for the card,
the card is cancelled by force of this section on the day on which
the person ceases to be so qualified.

Subdivision C—Additional provision for certain pensioner
concession cards and automatic issue health care
cards

106B Automatic cancellation

(1) Subject to subsection (3), if:

(a) asection 1061ZA pensioner concession card or a listed
automatic issue health care card has been granted to a person;
and

(b) in order to be qualified for the card, the person must be
receiving, or be qualified for, a particular social security
pension or benefit; and

(c) the pension or benefit is cancelled;
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the section 1061ZA pensioner concession card or listed automatic
issue health care card, as the case may be, is, by force of this
section, cancelled.

(2) If:
(a) a health care card has been granted to a person; and

(b) the person was qualified for the card under
subsection 1061ZK(4) of the 1991 Act; and

(c) the person ceases to be qualified under that subsection;
the health care card is, by force of this section, cancelled.

(3) Subsection (1) does not have effect in a case in which the Secretary
determines in writing that he or she is satisfied that the person
concerned is likely to be granted a social security pension or
benefit before it is reasonably practicable to take steps to give
effect to the cancellation of the card.

(4) In this section:

listed automatic issue health care card means an automatic issue
health care card that is granted:

(a) to a person who receives one of the following social security
payments:

(1) widow allowance;
(i) newstart allowance;
(ii1) sickness allowance;
(iv) special benefit;
(v) partner allowance;
(vi) benefit PP (partnered); or
(b) to a person who is receiving a youth allowance and who, at
the time when a determination was made to grant the person
the youth allowance:
(i) was not undertaking full-time study; and
(i) was not a new apprentice; or
(c) to aperson who is receiving exceptional circumstances relief
payment or farm help income support under the Farm
Household Support Act 1992.

section 1061ZA pensioner concession card means a pensioner
concession card granted to a person who is qualified for the card
under section 1061ZA of the 1991 Act.
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Division 9—Date of effect of determinations

Subdivision A—Determinations relating to claims

107 General rule

(1) Subject to subsections (2), (3), (4) and (5), a determination under
section 37 takes effect on the day on which the determination is
made or on such earlier or later day as is specified in the
determination.

(2) If:
(a) a decision (the original decision) is made rejecting a
person’s claim for a social security payment or a concession
card; and

(b) the person is given a notice informing him or her of the
original decision; and
(c) within 13 weeks after the notice is given, the person applies
to the Secretary, under section 129, for review of the original
decision; and
(d) adecision that the claim be granted is made as a result of the
application for review;
the determination embodying the last-mentioned decision takes
effect on the day on which the determination embodying the
original decision took effect.

3) If:

(a) a decision (the original decision) is made rejecting a
person’s claim for a social security payment or concession
card; and

(b) the person is given a notice informing him or her of the
original decision; and

(c) more than 13 weeks after the notice is given, the person
applies to the Secretary, under section 129, for review of the
original decision; and

(d) a decision that the claim be granted is made as a result of the
application for review;

the determination embodying the last-mentioned decision takes
effect on the day on which the application for review was made.
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4) If:

(a) a decision (the original decision) is made rejecting a
person’s claim for a social security payment or concession
card; and

(b) no notice is given to the person informing the person of the
original decision; and

(c) the person applies to the Secretary, under section 129, for
review of the original decision; and

(d) adecision that the claim be granted is made as a result of the
application for review;

the determination embodying the last-mentioned decision takes
effect on the day on which the determination embodying the
original decision took effect.

5 If:

(a) a decision (the original decision) is made rejecting a
person’s claim for a social security payment or concession
card; and

(b) the person is given a notice informing him or her of the
original decision; and

(c) the Secretary reviews the decision under section 126 without
any application under section 129 for review of the decision
having been made; and

(d) adecision that the claim be granted is made as a result of the
review;

the determination embodying the last-mentioned decision takes
effect on the day on which the determination embodying the
original decision took effect.

Subdivision B—Determinations under section 78, 81A, 85 or
85A

108 Definition
In this Subdivision:

favourable determination means a determination under section 78,
85 or 85A.
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109 Date of effect of favourable determination resulting from review

(1) If:

(a) a decision (the original decision) is made in relation to a
person’s social security payment; and

(b) anotice is given to the person informing the person of the
original decision; and

(c) within 13 weeks after the notice is given, the person applies
to the Secretary, under section 129, for review of the original
decision; and

(d) the favourable determination is made as a result of the
application for review;

the favourable determination takes effect on the day on which the
determination embodying the original decision took effect.

(2) If:

(a) a decision (the original decision) is made in relation to a
person’s social security payment; and

(b) anotice is given to the person informing the person of the
original decision; and

(c) more than 13 weeks after the notice is given, the person
applies to the Secretary, under section 129, for review of the
original decision; and

(d) the favourable determination is made as a result of the
application for review;

the favourable determination takes effect on the day on which the
application for review was made.

(3) If:
(a) a decision (the original decision) is made in relation to a
person’s social security payment; and
(b) the person is not given notice of the original decision; and
(c) the person applies to the Secretary, under section 129, for
review of the original decision; and
(d) the favourable determination is made as a result of the
application for review;
the favourable determination takes effect on the day on which the
determination embodying the original decision took effect.
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4) If:

(a) a decision (the original decision) is made in relation to a
person’s social security payment; and

(b) the person is given a notice informing him or her of the
original decision; and

(c) the Secretary reviews the decision under section 126 without
any application under section 129 for review of the decision
having been made; and

(d) as aresult of the review, the favourable determination is
made within 13 weeks after notice of the original decision
was given to the person;

the favourable determination takes effect on the day on which the
determination embodying the original decision took effect.

(5) If:
(a) a decision (the original decision) is made in relation to a
person’s social security payment; and
(b) the person is given a notice informing him or her of the
original decision; and
(c) the Secretary reviews the decision under section 126 without
any application under section 129 for review of the decision
having been made; and
(d) as aresult of the review, the favourable determination is
made more than 13 weeks after notice of the original decision
was given to the person;
the favourable determination takes effect on the day on which the
review was begun by the Secretary.

(6) This section does not apply to determinations to which
section 110A applies.

(7) For the purposes of this section, if:

(a) the Secretary makes a decision constituted by a determination
made under section 78 to increase the rate at which a social
security payment is being, or has been, paid; and

(b) the determination is made because an amount has been
indexed or adjusted by the operation of Part 3.16 of the 1991
Act;
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then:

(c) each person whose rate of social security payment is, or was,
affected by the determination is taken to have been given
notice of the determination and of the increased rate; and

(d) the notice is taken to have been given on the day on which
the amount was so indexed or adjusted.

110 Date of effect of favourable determination

(1) Subject to subsections (1A) to (11) (inclusive), if a favourable
determination is made following a person having informed the
Department of the occurrence of an event or change of
circumstances, the determination takes effect:

(a) on the day on which the person so informed the Department;
or
(b) on the day on which the event or change occurred,
whichever is the later.

(1A) If a favourable determination is made in relation to a person who
has not reached pension age:
(a) following the person’s having informed the Department of
the occurrence of an event or change of circumstances; and
(b) because, in an instalment period of the person:

(i) there is a decrease in the amount of employment income
that is earned, derived or received, or that is taken to
have been earned, derived or received, by the person; or

(ii) the person has ceased to earn, derive or receive, or to be
taken to earn, derive or receive, employment income;
the determination takes effect on the first day of the instalment
period, or on the first day of the instalment period in which the
person so informs the Department, whichever is the later.

(2) Subject to subsection (2A), if a favourable determination is made
following a person having given the Department a statement about
a matter in accordance with a notice under section 67 or 68, the
determination takes effect on the day on which the matter arose.

(2A) If a favourable determination is made in relation to a person who
has not reached pension age:
(a) following the person’s having given the Department a
statement about a matter in accordance with a notice under
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section 68 that relates to the payment of the social security
payment in respect of an instalment period specified in the
notice; and

(b) because, in the instalment period:

(i) there is a decrease in the amount of employment income
that is earned, derived or received, or that is taken to
have been earned, derived or received, by the person; or

(i1) the person has ceased to earn, derive or receive, or to be
taken to earn, derive or receive, employment income;
the determination takes effect on the first day of the instalment
period.

(3) Subject to subsection (3A), if:
(a) a person and his or her partner (the partner) are each
receiving a social security payment; and
(b) the partner has been given a notice under section 68 that
requires the partner to give the Department a statement; and
(c) the notice relates to the payment of the partner’s social
security payment in respect of a period specified in the
notice; and
(d) the partner gives the Department a statement, in accordance
with the notice, about a matter that arose during the specified
period; and
(e) following the giving of the statement, a favourable
determination is made in relation to the person’s social
security payment;
the determination takes effect on the day on which the matter
arose.

(3A) If:
(a) a person and his or her partner (the partner) are each
receiving a social security payment; and
(b) the partner has not reached pension age; and

(c) the partner has been given a notice under section 68 that
requires the partner to give the Department a statement; and

(d) the notice relates to the payment of the partner’s social
security payment in respect of an instalment period specified
in the notice; and
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(e) the partner gives the Department a statement, in accordance
with the notice, about a matter that arose during the
instalment period; and

(f) following the giving of the statement, a favourable
determination is made in relation to the person’s social
security payment; and

(g) the determination is made because, in the instalment period:

(i) there is a decrease in the amount of employment income
that is earned, derived or received, or that is taken to
have been earned, derived or received, by the partner; or

(ii) the partner has ceased to earn, derive or receive, or to be
taken to earn, derive or receive, employment income;

the determination takes effect on the first day of the instalment
period.

4) If:
(a) a favourable determination is made following the death of a
person’s partner (the partner); and

(b) the favourable determination is made because the person
elects not to receive bereavement payments; and

(c) within the bereavement period:
(i) the person notifies the Department, orally or in writing

or in a manner approved by the Secretary, of the
partner’s death; or

(i1) the Secretary otherwise becomes aware of the death;
the determination takes effect on the day on which the partner died.

(5) If:
(a) a favourable determination is made following the death of a
person’s partner (the partner); and
(b) immediately before the partner died, the partner:
(1) was not receiving a social security pension, a service
pension or income support supplement; and
(i1) was not a long-term social security recipient; and
(c) within the period of 4 weeks starting on the day after the day
on which the partner dies:

(i) the person notifies the Department, orally or in writing
or in a manner approved by the Secretary, of the
partner’s death; or

(i1) the Secretary otherwise becomes aware of the death;
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the determination takes effect on the day on which the partner died.

9 If:

(a) the favourable determination is made as a result of the
Secretary forming the opinion, for the purposes of
subsection 5(12) of the 1991 Act, that a young person will
not, or would not, if an application were duly made, receive
payments under a prescribed educational scheme; and

(b) the Secretary is notified that the young person has been
refused payment under a prescribed educational scheme
within 28 days after the person is notified of that refusal;

the determination takes effect on the day on which the
determination is made or on such earlier or later day as is specified
in the determination.

(10) If:

(a) the favourable determination is made because, for the
purposes of subsection 5(11) of the 1991 Act, a young person
is not qualified to receive a payment under a prescribed
educational scheme; and

(b) the young person, or another person or organisation, was
previously in receipt of a payment under a prescribed
educational scheme in respect of the young person but the
payment has since ceased; and

(c) the Secretary was notified, within 28 days after the payment
was granted, that it was no longer being received;
the determination takes effect on the day on which the
determination is made or on such earlier or later day as is specified
in the determination.

(1 1f:

(a) the favourable determination is made because, for the
purposes of subsection 5(11) of the 1991 Act, a young person
is not qualified to receive payments under any prescribed
educational scheme; and

(b) no application has been made for payments in respect of that
young person under any prescribed educational scheme; and

(c) the Secretary is satisfied that it is reasonable that no such
application has been made; and

(d) the young person ceased, within 13 weeks after becoming a
prescribed student child, to be a prescribed student child
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because the Secretary formed an opinion for the purposes of
paragraph 5(12)(c) of the 1991 Act;
the determination takes effect on the day on which the young
person became a prescribed student child.

(12) This section does not apply to determinations to which
section 110A applies.

110A Date of effect of favourable determinations resuming payment
after suspensions relating to non-compliance

If:

(a) a favourable determination is made under section 85
resuming payment of a parenting payment, youth allowance,
austudy payment, newstart allowance or special benefit the
payment of which had been suspended under section 80; and

(b) the payment had been suspended because it was not payable
because of:

(1) subsection 42P(1) or 42S(1) (if the payment was a
participation payment); or
(i1) section 550B or 551 of the 1991 Act (if the payment
was a youth allowance); or
(iii) section 576A or 577 of the 1991 Act (if the payment
was an austudy payment);
the determination takes effect, or is taken to have taken effect, on
the day after the end of the period for which the payment,
allowance or benefit is not payable because of section 550B, 551,
576A or 577 of the 1991 Act, or on the day after the serious failure
period or unemployment non-payment period ends under
subsection 42P(1) or 425(3) or (4) or section 42Q of this Act, as
the case requires.

111 Date of effect of section 78 determination resulting from
indexation or adjustment

If:
(a) the Secretary makes a determination under section 78; and

(b) the determination is made because an amount has been
indexed or adjusted by the operation of Part 3.16 of the 1991
Act;
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the determination takes effect on the day on which the amount was
so indexed or adjusted.

114 Date of effect of other favourable determinations

(1) In the case of a favourable determination to which none of
sections 109, 110 and 110A apply, the determination takes effect
on the day on which the determination is made or on such other
day as is specified in the determination.

(2) A day specified in a determination for the purpose of
subsection (1) may be:

(a) later than the day on which the determination is made; or

(b) not earlier than 13 weeks before the day on which the
determination is made.

Subdivision C—Determinations under section 89

115 Definition
In this Subdivision:

favourable determination means a determination under section 89.

116 Date of effect of favourable determination resulting from
review—concession cards

(1) If:
(a) a decision (the original decision) is made in relation to a
person’s qualification for a concession card; and
(b) the person is given a notice informing him or her of the
original decision; and
(c) within 13 weeks after the notice is given, the person applies
to the Secretary, under section 129, for review of the original
decision; and
(d) the favourable determination is made as a result of the
application for review;
the favourable determination takes effect on the day on which the
determination embodying the original decision took effect.
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2) If:

(a) a decision (the original decision) is made in relation to a
person’s qualification for a concession card; and

(b) the person is given a notice informing him or her of the
original decision; and

(c) more than 13 weeks after the notice is given, the person
applies to the Secretary, under section 129, for review of the
original decision; and

(d) the favourable determination is made as a result of the
application for review;

the favourable determination takes effect on the day on which the
application for review was made.

(3) If:

(a) a decision (the original decision) is made in relation to a
person’s qualification for a concession card; and

(b) the person is not given any notice informing him or her of the
original decision; and

(c) the person applies to the Secretary, under section 129, for
review of the original decision; and

(d) the favourable determination is made as a result of the
application for review;

the favourable determination takes effect on the day on which the
determination embodying the original decision took effect.

4) Ift:
(a) a decision (the original decision) is made in relation to a
person’s qualification for a concession card; and
(b) the person is given a notice informing him or her of the
original decision; and
(c) the Secretary reviews the decision under section 126 without

any application under section 129 for review of the decision
having been made;

(d) as aresult of the review, the favourable decision is made
more than 13 weeks after the notice of the original decision
was given to the person;

the favourable determination takes effect on the day on which the
determination embodying the original decision took effect.
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Subdivision D—Date of effect of adverse determinations
relating to social security payments

117 Definition
In this Subdivision:

adverse determination means a determination under section 79, 80,
81, 81A or 82.

118 Date of effect of adverse determinations—general rules

(1) The day on which an adverse determination takes effect in relation
to a social security payment is worked out:
(b) in the case of carer payment—in accordance with this section
and section 120; and
(c) in the case of any other social security payment—in
accordance with this section.

(2) Subject to subsections (2A) and (2B), if:

(a) an adverse determination is made following a person having
informed the Department of the occurrence of an event or
change of circumstances; and

(b) the person is not paid an instalment of the social security
payment after the occurrence of the event or change and
before the determination is made;

the determination takes effect on the day on which the event or
change of circumstances occurred.

(2A) If an adverse determination is made in relation to a person who has
not reached pension age:
(a) following the person’s having informed the Department of
the occurrence of an event or change of circumstances; and
(b) because the person earns, derives or receives, or is taken to
earn, derive or receive, employment income in an instalment
period of the person;
the determination takes effect on:

(c) if the determination is attributable to the reduction, during the
instalment period, of the person’s working credit balance or
student income bank balance to nil—the day on which the
balance was so reduced; and

150 Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Provision of benefits Part 3
Date of effect of determinations Division 9

Section 118

(d) if the determination is attributable to the person’s having a
working credit balance or a student income bank balance that
has already been reduced to nil during the instalment
period—the first day in the instalment period on which the
person’s opening balance was nil; and

(e) in any other case—the first day of the instalment period;

so long as the person is not paid an instalment of the social security
payment after the day worked out under paragraph (c), (d) or (e)
and before the determination is made.

(2B) If:

(a) an adverse determination is made in relation to a person
following the person’s having informed the Department of
the occurrence of an event or change of circumstances; and

(b) the determination is made because, in an instalment period of
the person, either:

(i) the person earns, derives or receives, or is taken to earn,
derive or receive, ordinary income other than
employment income; or

(ii) the person has reached pension age and earns, derives or
receives, or is taken to earn, derive or receive,
employment income; and

(c) the person’s student income bank balance is reduced to nil
during the instalment period;

the determination takes effect on:

(d) if the determination is attributable to the reduction of the
student income bank balance to nil—the day on which the
balance was so reduced; and

(e) if the determination is attributable to the person’s having a
student income bank balance that has already been reduced to
nil during the instalment period—the first day in the
instalment period on which the person’s opening balance was
nil;

so long as the person is not paid an instalment of the social security
payment after the day worked out under paragraph (d) or (e) and
before the determination is made.
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4

)

(5A)

If:

(a) an adverse determination is made in relation to a person
because of point 1064-E3, 1066A-F2A, 1067G-H25,
1067L-D24, 1068-G8A, 1068A-E13 or 1068B-D21, or
Division 3 of Part 3.14, of the 1991 Act; and

(b) asocial security payment has been paid to the person or the
person’s partner when, because of the payment of arrears of
periodic compensation payments, the payment should have
been cancelled or suspended;

the determination takes effect on the first day of the periodic
payments period to which the arrears of periodic compensation
payments relate.

If:

(a) an adverse determination is made in relation to a person
because of point 1064-E3, 1066A-F2A, 1067G-H25,
1067L-D24, 1068-G8A, 1068A-E13 or 1068B-D21, or
Division 3 of Part 3.14, of the 1991 Act; and

(b) the rate at which a social security payment was paid to the
person or the person’s partner was, because of the payment
of arrears of periodic compensation payments, higher than
the rate at which the payment should have been paid;

the determination takes effect on the first day of the periodic
payments period to which the arrears of periodic compensation
payments relate.

Subject to subsections (5A) and (5B), if the adverse determination
is made following a person having given the Department a
statement about a matter in accordance with a notice under
section 67 or 68, the determination takes effect on the day on
which the matter arose.

If an adverse determination is made in relation to a person who has
not reached pension age:

(a) following the person’s having given the Department a
statement about a matter in accordance with a notice under
section 68 that relates to the payment of the social security
payment in respect of an instalment period specified in the
notice; and

(b) because the person earns, derives or receives, or is taken to
earn, derive or receive, employment income in the instalment
period;
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the determination takes effect on:

(c) if the determination is attributable to the reduction, during the
instalment period, of the person’s working credit balance or
student income bank balance to nil—the day on which the
balance was so reduced; and

(d) if the determination is attributable to the person’s having a
working credit balance or a student income bank balance that
has already been reduced to nil during the instalment
period—the first day in the instalment period on which the
person’s opening balance was nil; and

(e) in any other case—the first day of the instalment period.

(5B) If:

(a) an adverse determination is made in relation to a person
following the person’s having given the Department a
statement about a matter in accordance with a notice under
section 68 that relates to the payment of the social security
payment in respect of an instalment period specified in the
notice; and

(b) the determination is made because, in the instalment period,
either:

(i) the person earns, derives or receives, or is taken to earn,
derive or receive, ordinary income other than
employment income; or

(i1) the person has reached pension age and earns, derives or
receives, or is taken to earn, derive or receive,
employment income; and

(c) the person’s student income bank balance is reduced to nil
during the instalment period;

the determination takes effect on:

(d) if the determination is attributable to the reduction of the
student income bank balance to nil—the day on which the
balance was so reduced; and

(e) if the determination is attributable to the person’s having a
student income bank balance that has already been reduced to
nil during the instalment period—the first day in the
instalment period on which the person’s opening balance was
nil.
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(6) Subject to subsections (6A) and (6B), if:
(a) aperson and his or her partner (the partner) are each
receiving a social security payment; and
(b) the partner is given a notice under section 68 requiring the
partner to give the Department a statement; and
(c) the notice relates to the payment of the partner’s social
security payment in respect of a period specified in the
notice; and
(d) the partner gives the Department a statement, in accordance
with the notice, about a matter that arose during the specified
period; and
(e) following the giving of the statement, an adverse
determination is made in relation to the person’s social
security payment;
the determination takes effect on the day on which the matter
arose.

(6A) If:
(a) a person and his or her partner (the partner) are each
receiving a social security payment; and
(b) the partner has not reached pension age; and

(c) the partner is given a notice under section 68 requiring the
partner to give the Department a statement; and

(d) the notice relates to the payment of the partner’s social
security payment in respect of an instalment period specified
in the notice; and

(e) the partner gives the Department a statement, in accordance
with the notice, about a matter that arose during the
instalment period; and

(f) following the giving of the statement, an adverse
determination is made in relation to the person’s social
security payment; and

(g) the determination is made because the partner earns, derives
or receives, or is taken to earn, derive or receive,
employment income in the instalment period;

the determination takes effect on:

(h) if the adverse determination is attributable to the reduction,
during the instalment period, of the partner’s working credit
balance or student income bank balance to nil—the day on
which the balance was so reduced; and
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(1) if the determination is attributable to the partner’s having a

@)
(6B) If:

()

(b)

(c)

(d)

(e)
S

(2

working credit balance or a student income bank balance that
has already been reduced to nil during the instalment
period—the first day of the instalment period on which the
opening balance was nil; and

in any other case—the first day of the instalment period.

a person and his or her partner (the partner) are each
receiving a social security payment; and

the partner is given a notice under section 68 requiring the
partner to give the Department a statement; and

the notice relates to the payment of the partner’s social
security payment in respect of an instalment period specified
in the notice; and

the partner gives the Department a statement, in accordance
with the notice, about a matter that arose during the
instalment period; and

the partner’s student income bank balance is reduced to nil
during the instalment period; and

following the giving of the statement, an adverse
determination is made in relation to the person’s social
security payment; and

the determination is made because, in the instalment period,
either:

(1) the partner earns, derives or receives, or is taken to earn,
derive or receive, ordinary income other than
employment income; or

(i1) the partner has reached pension age and earns, derives
or receives, or is taken to earn, derive or receive,
employment income;

the determination takes effect on:

(h)

(1)

if the determination is attributable to the reduction of the
partner’s student income bank balance to nil—the day on
which the balance was so reduced; and

if the determination is attributable to the partner’s having a
student income bank balance that has already been reduced to
nil during the instalment period—the first day in the
instalment period on which the partner’s opening balance
was nil.
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(7

(7A)

®)

)

(11)

If:

(a) the person whose social security payment is affected by the
adverse determination has contravened a provision of this
Act or a provision of the 1991 Act (other than an excluded
provision); and
(b) the contravention causes a delay in the making of the
determination;
the adverse determination takes effect on such day (which may be
earlier than the day on which the determination is made) as is
specified in the determination.

Subsection (7) does not apply to a determination under
subsection 81(3).

If:
(a) a person has made a false statement or misrepresentation; and

(b) because of the false statement or misrepresentation, a social
security payment has been paid to a person when it should
have been cancelled or suspended;

the adverse determination takes effect on such day (which may be
earlier than the day on which the determination is made) as is
specified in the determination.

If:
(a) a person has made a false statement or misrepresentation; and

(b) because of the false statement or misrepresentation, the rate
at which a social security payment was paid to a person was
higher than it should have been;

the adverse determination takes effect on such day (which may be
earlier than the day on which the determination is made) as is
specified in the determination.

If:
(a) a person’s social security payment is suspended under
section 80, 81 or 82; and
(b) the payment is subsequently cancelled under section 80, 81
or 82;
the determination by which the payment is cancelled takes effect
on the day on which the payment was suspended.
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(11A) Despite subsection (11), a determination under section 80 or
subsection 81(3) cancelling a person’s social security payment that
has already been suspended under subsection 81(3) takes effect on
such day (which may be earlier than the day on which the
determination is made) as is specified in the determination.

(12) An adverse determination in relation to telephone allowance takes
effect:

(a) on the day on which it is made; or
(b) if a later day is specified in the determination, on that day.

(12A) If:

(a) a decision (the social security decision) was made that rent
assistance (the social security rent assistance) was to be
included when calculating a person’s rate of social security
payment for each day in a period; and

(b) the condition in subsection (12B) is met for each day in that
period (which is about rent assistance also being included in
family tax benefit); and

(c) because the inclusion of the social security rent assistance
was contrary to Part 3.7 of the 1991 Act, an adverse
determination is made to reduce the rate of, or cancel, the
person’s social security payment for each day in that period;

the adverse determination takes effect on the first day of that
period.

(12B) The condition in this subsection is met for each day in a period if:
(a) both of the following apply:

(i) the person was a member of a couple (other than an
illness separated couple, a respite care couple or a
temporarily separated couple) on each day in the period;

(i) when the social security decision was made, a
determination under the family assistance law was in
force that included rent assistance when calculating the
person’s, or the person’s partner’s, Part A rate of family
tax benefit for each day in the period; or

(b) both of the following apply:

(i) the person was not a member of a couple, or was a
member of an illness separated couple, a respite care
couple, or a temporarily separated couple, on each day
in the period;
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(i1) when the social security decision was made, a
determination under the family assistance law was in
force that included rent assistance when calculating the
person’s Part A rate of family tax benefit for each day in
the period; or

(c) all of the following apply:
(1) when the social security decision was made, no
determination of a kind mentioned in
subparagraph (a)(ii) or (b)(ii) (as the case requires) was
in force;

(i1) after the social security decision was made, such a
determination was made;

(iii) each day in the period either is, or comes after, the day
on which the determination was made.

(12C) If:

(a) an adverse determination is made under section 80
suspending the payment of a parenting payment, youth
allowance, austudy payment, newstart allowance or special
benefit to a person; and

(b) the determination was made because of the application of:

(1) subsection 42P(1) or 425(1) (if the payment is a
participation payment); or

(i1) section 550B or 551 of the 1991 Act (if the payment is a
youth allowance); or

(iii) section 576A or 577 of the 1991 Act (if the payment is
an austudy payment);

the determination is taken to have taken effect on the day of the
start of the period for which the payment, allowance or benefit is
not payable because of that section.

(12D) However, subsection (12C) does not apply to an adverse
determination if the determination would take effect on an earlier
day under another provision of this Act.

(13) In any other case, an adverse determination takes effect:
(a) on the day on which it is made; or
(b) if a later day is specified in the determination, on that day.

158 Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Provision of benefits Part 3
Date of effect of determinations Division 9

Section 120

(14) For the purposes of subsection (7), the excluded provisions are:
(a) subsections 67(2), 68(2) and 69(2) of this Act to the extent
that they relate to the giving of a notice requiring a person to
give a statement to the Department; and

(b) sections 192, 193, 194 and 195 of this Act.

120 Additional rules in the case of carer payment

() If:

(a) the Secretary makes a determination (the earlier
determination) that a person (the carer) is entitled to carer
payment because the carer is providing care for a care
receiver or care receivers; and

(b) the determination is based on an assessment of the taxable
income of the care receiver, or any of the care receivers, for a
tax year; and

(c) the assessment is subsequently amended by the
Commissioner of Taxation, a tribunal or a court; and

(d) as aresult of the amendment of the assessment, the taxable
income of the care receiver, or the sum of the taxable
incomes of the care receivers, is more than the income
ceiling under section 198A of the 1991 Act; and

(e) the Secretary makes a determination under section 80
cancelling or suspending the carer payment;

the adverse determination takes effect on the day on which the
earlier determination took effect.

2) If:

(a) the Secretary makes a determination (the earlier
determination) that a person (the carer) is entitled to carer
payment because the carer is providing care for a care
receiver or care receivers; and

(b) in making the determination, the Secretary had regard to the
taxable income of the care receiver, or the sum of the taxable
incomes of the care receivers, for a tax year; and

(c) the taxable income of the care receiver or any of the care
receivers is or includes an amount estimated by:

(1) in the case of a care receiver who is a higher ADAT
score adult—the care receiver or the care receiver’s
partner; or
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(i1) in the case of a care receiver who is a sole care child,
combined care child or multiple care child—the parent
of the care receiver, the parent’s partner (if the parent is
a member of a couple) or the carer; or

(ii1) in the case of a care receiver who is a lower ADAT
score adult—the carer or the care receiver’s partner; or

(iv) in the case of a care receiver who is a dependent child of
a lower ADAT score adult—the carer or the care
receiver’s parent; and

(d) the Commissioner of Taxation subsequently makes an
assessment of that taxable income; and

(e) as aresult of the assessment, the taxable income of the care
receiver or the sum of the taxable incomes of the care
receivers is more than the income ceiling under section 198A
of the 1991 Act; and

(f) the Secretary makes a determination under section 80
cancelling or suspending the carer payment;

the adverse determination takes effect on the day on which the
earlier determination took effect.

3) If:

(a) on the basis of the taxable income for a tax year of a care
receiver who is a higher ADAT score adult, the Secretary
makes a determination that a person (the carer) is entitled to
carer payment because the carer is providing care for the care
receiver; and

(b) the care receiver’s taxable income for a later tax year exceeds
the income ceiling under section 198A of the 1991 Act; and

(c) the Secretary makes a determination under section 80
cancelling or suspending the carer’s carer payment;

the adverse determination takes effect:

(d) if the Secretary made the determination under section 80
after the carer or care receiver informed the Department that
the care receiver’s taxable income exceeded the income
ceiling—on the day on which the carer or care receiver
informed the Department; or

(e) if, when the Secretary made the determination under
section 80, the Department had not been informed by the
carer or the care receiver that the care receiver’s taxable
income exceeded the income ceiling—on the day on which
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the care receiver’s taxable income exceeded the income
ceiling.

4) If:

(a) on the basis of the taxable income for a tax year of a care
receiver who is a sole care child, the Secretary makes a
determination that a person (the carer) is entitled to carer
payment because the carer is providing care for the care
receiver; and

(b) the care receiver’s taxable income for a later tax year exceeds
the income ceiling under section 198A of the 1991 Act; and

(c) the Secretary makes a determination under section 80
cancelling or suspending the carer’s carer payment;

the adverse determination takes effect:

(d) if the Secretary made the determination under section 80
after the parent or carer of the child informed the Department
that the care receiver’s taxable income exceeded the income
ceiling—on the day on which the parent or carer informed
the Department; or

(e) if, when the Secretary made the determination under
section 80, the Department had not been informed by the
parent or carer that the care receiver’s taxable income
exceeded the income ceiling—on the day on which the care
receiver’s taxable income exceeded the income ceiling.

5) If:

(a) on the basis of the sum of the taxable incomes for a tax year
of care receivers who are combined care children, the
Secretary makes a determination that a person (the carer) is
entitled to carer payment because the carer is providing care
to the care receivers; and

(b) the sum of the taxable incomes of the care receivers for a
later tax year exceeds the income ceiling under section 198A
of the 1991 Act; and

(c) the Secretary makes a determination under section 80
cancelling or suspending the carer’s carer payment;

the adverse determination takes effect:

(d) if the Secretary made the determination under section 80
after a parent or carer of any of the children informed the
Department that the sum of the taxable incomes exceeded the
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(e)

(5A) If:
(a)

(b)

(c)

income ceiling—on the day on which the parent or carer
informed the Department; or

if, when the Secretary made the determination under

section 80, the Department had not been informed by a
parent or carer of any of the children that the sum of the
taxable incomes exceeded the income ceiling—on the day on
which the sum of the taxable incomes of the care receivers
exceeded the income ceiling.

on the basis of the sum of the taxable incomes for a tax year
of care receivers who are a lower ADAT score adult and one
or more multiple care children, the Secretary makes a
determination that a person (the carer) is entitled to carer
payment because the carer is providing care to the care
receivers; and

the sum of the taxable incomes of the care receivers for a
later tax year exceeds the income ceiling under section 198A
of the 1991 Act; and

the Secretary makes a determination under section 80
cancelling or suspending the carer’s carer payment;

the adverse determination takes effect:

(d)

(e)

(6) If:
(a)

if the Secretary made the determination under section 80
after the carer or the lower ADAT score adult informed the
Department that the sum of the taxable incomes exceeded the
income ceiling—on the day on which the Department was so
informed; or

if, when the Secretary made the determination under

section 80, the Department had not been informed by the
carer or the lower ADAT score adult that the sum of the
taxable incomes exceeded the income ceiling—on the day on
which the sum of the taxable incomes exceeds the income
ceiling.

on the basis of the sum of the taxable incomes for a tax year
of care receivers who are a lower ADAT score adult and a
dependent child, the Secretary makes a determination that a
person (the carer) is entitled to carer payment because the
carer is providing care to the care receivers; and
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(b) the sum of the taxable incomes of the care receivers for a
later tax year exceeds the income ceiling under section 198A
of the 1991 Act; and

(c) the Secretary makes a determination under section 80
cancelling or suspending the carer’s carer payment;

the adverse determination takes effect:

(d) if the Secretary made the determination under section 80
after the carer, the lower ADAT score adult or a parent of the
dependent child informed the Department that the sum of the
taxable incomes exceeded the income ceiling—on the day on
which the Department was so informed; or

(e) if, when the Secretary made the determination under
section 80, the Department had not been informed by the
carer, the lower ADAT score adult or a parent of the
dependent child that the sum of the taxable incomes
exceeded the income ceiling—on the day on which the sum
of the taxable incomes exceed the income ceiling.

Subdivision E—Date of effect of adverse determinations
relating to concession cards

121 Definition
In this Subdivision:

adverse determination means a determination under
subsection 76(1B) or 77(1B) or section 86 or 87.

122 Date of effect of adverse determinations

An adverse determination takes effect:
(a) on the day on which it is made; or
(b) if a later day is specified in the determination, on that day.
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Division 10—Continuing effect of determinations

123 Continuing effect of determinations

(1) A determination that:
(a) aperson’s claim for a social security payment is granted; or
(b) asocial security payment is payable to a person;
continues in effect until:

(c) a further determination in relation to the payment under
section 80, 81, 82, 124H, 124M or 124NF takes effect; or

(d) the payment ceases to be payable under section 90, 91, 93, 94
or 95; or

(e) the end of the day immediately before the day on which the
person dies.

(2) A determination that a person is qualified for a concession card
continues in effect until:

(a) a further determination under subsection 76(1B) or 77(1B) or
section 86 or 87 takes effect; or

(b) the person ceases to be qualified under section 104 or 105.

(3) A determination of the rate of a social security payment continues
in effect until:

(a) a further determination in relation to the payment under
section 78, 79, 81A or 85A takes effect; or

(b) the payment becomes payable at a lower rate under
section 98, 99 or 100.
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Part 3A—Nominees
Division 1—Preliminary

123A Definitions
In this Part:

correspondence nominee means a person who, by virtue of an
appointment in force under section 123C, is the correspondence
nominee of another person.

nominee means a correspondence nominee or a payment nominee.

payment nominee means:

(a) a person who, by virtue of an appointment in force under
section 123B, is the payment nominee of another person; or

(b) aperson to whom instalments of youth allowance of another
person are to be paid in accordance with subsection 45(1).

principal, in relation to a nominee, means:

(a) in the case of a nominee appointed under section 123B or
123C, the person in relation to whom the nominee was
appointed; or

(b) in the case of a person to whom instalments of youth
allowance are to be paid in accordance with subsection 45(1),
the person on whose behalf those instalments are to be so
paid.

relevant payment means:
(a) instalments of a social security periodic payment; or
(b) instalments of a special employment advance; or

(c) asocial security payment that is a lump sum benefit for the
purposes of section 47; or

(ca) aclean energy payment; or
(d) instalments of utilities allowance; or
(e) instalments of seniors supplement; or
(f) a payment of quarterly pension supplement.
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Division 2—Appointment of nominees

123B Appointment of payment nominee

Subject to section 123D, the Secretary may, in writing:

(a) appoint a person (including a body corporate) to be the
payment nominee of another person for the purposes of the
social security law; and

(b) direct that the whole or a specified part of a specified
relevant payment that is payable to the nominee’s principal,
or would, but for subsection 45(1), be so payable, is to be
paid to the nominee.

123C Appointment of correspondence nominee

Subject to section 123D, the Secretary may, in writing, appoint a
person (including a body corporate) to be the correspondence
nominee of another person for the purposes of the social security
law.

123D Provisions relating to appointments

(1) A person may be appointed as the payment nominee and the
correspondence nominee of the same person.

(2) The Secretary must not appoint a nominee for a person (the
proposed principal) under section 123B or 123C except:

(a) with the written consent of the person to be appointed; and

(b) after taking into consideration the wishes (if any) of the
proposed principal regarding the making of such an
appointment.

(3) The Secretary must cause a copy of an appointment under
section 123B or 123C to be given to:

(a) the nominee; and
(b) the principal.

(4) The Secretary must not appoint a payment nominee for a person
who is the holder of a concession card but is not receiving a social
security payment.

166 Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Nominees Part 3A
Appointment of nominees Division 2

Section 123E

123E Suspension and revocation of nominee appointments

(1) If a person who is a nominee by virtue of an appointment under
section 123B or 123C informs the Secretary in writing that the
person no longer wishes to be a nominee under that appointment,
the Secretary must, as soon as practicable, revoke the appointment.

2) If:
(a) the Secretary gives a person who is a nominee a notice under
section 123K; and
(b) the person informs the Department that:
(i) an event or change of circumstances has occurred or is
likely to occur; and
(i1) the event or change of circumstances is likely to have an
effect referred to in paragraph 123K (1)(b);
the Secretary may suspend or revoke the appointment by virtue of
which the person is a nominee.

(3) If:
(a) the Secretary gives a person who is a nominee a notice under
section 123K or 123L; and
(b) the person does not comply with the requirement of the
notice;
the Secretary may suspend or revoke the appointment, or each
appointment, by virtue of which the person is a nominee.

(4) While an appointment is suspended, the appointment has no effect
for the purposes of this Part.

(5) The Secretary may, at any time, cancel the suspension of an
appointment under subsection (2) or (3).

(6) The suspension or revocation of an appointment, and the
cancellation of such a suspension, must be in writing.

(7) The revocation of an appointment has effect on and from such day,
being later than the day of the revocation, as is specified in the
revocation.

(8) Subsections (2) and (3) do not apply to a person who is a payment
nominee by virtue of paragraph (b) of the definition of payment
nominee in section 123A.
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(9) The Secretary must cause a copy of:
(a) asuspension of an appointment; or
(b) arevocation of an appointment; or
(c) acancellation of a suspension of an appointment;
to be given to:
(d) the nominee; and
(e) the principal.
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Division 3—Payments to payment nominee

123F Payment of instalments etc. to payment nominee

() If:
(a) a person has a payment nominee; and
(b) the whole or a part of a relevant payment is payable to the
person, or would, but for subsection 45(1), be so payable;
and
(c) the Secretary has given a direction in relation to the relevant
payment under section 123B;

the relevant payment is to be paid in accordance with the direction.

(2) An amount paid to the payment nominee of a person:
(a) is paid to the payment nominee on behalf of the person; and
(b) is taken, for the purposes of the social security law (other
than this Part), to have been paid to the person and to have
been so paid when it was paid to the nominee.

(3) An amount that is to be paid to the payment nominee of a person
must be paid to the credit of a bank account nominated and
maintained by the nominee.

(4) The Secretary may direct that the whole or a part of an amount that
is to be paid to a payment nominee be paid to the payment nominee
in a different way from that provided for by subsection (3). If the
Secretary gives such a direction, an amount to which the direction
relates is to be paid in accordance with the direction.

(5) Subsections (3) and (4) do not apply in the case of a person who is
a payment nominee by virtue of paragraph (b) of the definition of
Ppayment nominee in section 123A.
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Division 4—Functions and responsibilities of nominees

123G Definition

In this Division:

benefit recipient means a person who:
(a) has made a claim for, or is receiving, a social security
payment; or
(b) has made a claim for, or is the holder of, a concession card.

123H Actions of correspondence nominee on behalf of benefit

(1

2

3)

“4)

recipient

Subject to section 123S and subsection (4), any act that may be
done by a benefit recipient under, or for the purposes of, the social
security law (other than an act for the purposes of Division 2 or 3)
may be done by the benefit recipient’s correspondence nominee.

Without limiting subsection (1), an application or claim that may
be made under the social security law by a benefit recipient may be
made by the benefit recipient’s correspondence nominee on behalf
of the benefit recipient, and an application or claim so made is
taken to be made by the benefit recipient.

An act done by a benefit recipient’s correspondence nominee under
this section has effect, for the purposes of the social security law
(other than this Part), as if it had been done by the benefit recipient.

If, under a provision of the social security law, the Secretary:

(a) gives to a benefit recipient who has a correspondence
nominee a notice making a requirement of the benefit
recipient; or

(b) notifies a benefit recipient who has a correspondence
nominee that the benefit recipient is required to do an act;

subsection (1) does not authorise the correspondence nominee to
do an act that is required by the notice or the notification, as the
case may be, to be done by the benefit recipient.
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1231 Giving of notices to correspondence nominee

(1) Any notice that the Secretary is authorised or required by the social
security law to give to a benefit recipient may be given by the
Secretary to the benefit recipient’s correspondence nominee.

(2) The notice:
(a) must, in every respect, be in the same form, and in the same
terms, as if it were being given to the benefit recipient; and

(b) may be given to the correspondence nominee personally or
by post or in any other manner approved by the Secretary.

3) If:

(a) under subsection (1), the Secretary gives a notice (the
nominee notice) to a benefit recipient’s correspondence
nominee; and

(b) the Secretary afterwards gives the benefit recipient a notice
that:

(1) is expressed to be given under the same provision of the
social security law as the nominee notice; and
(i) makes the same requirement of the benefit recipient as
the nominee notice;
section 123]J ceases to have effect in relation to the nominee notice.

4) If:

(2) under subsection (1), the Secretary gives a notice (the
nominee notice) to a benefit recipient’s correspondence
nominee; and

(b) the Secretary has already given to the benefit recipient a
notice that:

(1) is expressed to be given under the same provision of the
social security law as the nominee notice; and
(i) makes the same requirement of the benefit recipient as
the nominee notice;
section 123J does not have effect in relation to the nominee notice.
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123J Compliance by correspondence nominee

(1) If, under section 1231, a notice is given to a benefit recipient’s
correspondence nominee, the following paragraphs have effect:
(a) for the purposes of the social security law, other than this
Part, the notice is taken:

(i) to have been given to the benefit recipient; and

(ii) to have been so given on the day on which the notice
was given to the correspondence nominee;

(b) any requirement that the notice makes of the benefit recipient
may be satisfied by the correspondence nominee;

(c) any act done by the correspondence nominee for the purpose
of satisfying a requirement of the notice has effect, for the
purposes of the social security law (other than Part 6 of this
Act), as if it had been done by the benefit recipient;

(d) if the correspondence nominee fails to satisfy a requirement
of the notice, the benefit recipient is taken, for the purposes
of the social security law, to have failed to comply with the
requirement;

(e) for the purposes of determining whether anything done by
the correspondence nominee constitutes compliance with the
notice, the social security law has effect as if a reference in
the notice to the benefit recipient becoming aware that a
specified event or change of circumstances is likely to occur
were a reference to the correspondence nominee becoming so
aware.

(2) In order to avoid doubt, and without limiting subsection (1), it is
declared as follows:

(a) if the notice requires the benefit recipient to inform the
Department of a matter within a specified period and the
correspondence nominee informs the Department of the
matter within that period in accordance with the notice, the
benefit recipient is taken, for the purposes of the social
security law, to have complied with the requirement set out
in the notice;

(b) if the notice requires the benefit recipient to give a statement
about a matter, or produce a document, to the Department
within a specified period and the correspondence nominee
gives a statement about that matter, or produces the
document, as the case may be, to the Department within that
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period in accordance with the notice, the benefit recipient is
taken, for the purposes of the social security law, to have
complied with the requirement set out in the notice;

(c) if the notice requires the benefit recipient to inform the
Department of a matter within a specified period and the
correspondence nominee does not inform the Department of
the matter within that period in accordance with the notice,
the benefit recipient is taken, for the purposes of the social
security law, to have failed to comply with the requirement
set out in the notice;

(d) if the notice requires the benefit recipient to give a statement
about a matter, or produce a document, to the Department
within a specified period and the correspondence nominee
does not give a statement about that matter, or produce the
document, as the case may be, to the Department within that
period in accordance with the notice, the benefit recipient is
taken, for the purposes of the social security law, to have
failed to comply with the requirement set out in the notice.

123K Notification by nominee of matters affecting ability to act as
nominee

(1) The Secretary may give a nominee of a benefit recipient a notice
that requires the nominee to inform the Department if:

(a) either:
(i) an event or change of circumstances occurs; or

(i1) the nominee becomes aware that an event or change of
circumstances is likely to occur; and

(b) the event or change of circumstances is likely to affect:

(i) the ability of the nominee to act as the payment nominee
or correspondence nominee of the benefit recipient, as
the case may be; or

(i1) the ability of the Secretary to give notices to the
nominee under this Act; or

(ii1) the ability of the nominee to comply with notices given
to the nominee by the Secretary under this Act.

(2) Subject to subsection (3), a notice under subsection (1):
(a) must be in writing; and
(b) may be given personally or by post or by any other means
approved by the Secretary; and
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(c) must specify how the nominee is to give the information to
the Department; and

(d) must specify the period within which the nominee is to give
the information to the Department.

(3) A notice under subsection (1) is not ineffective merely because it
fails to comply with paragraph (2)(c).

(4) Subject to subsection (5), the period specified under
paragraph (2)(d) must not end earlier than 14 days after:

(a) the day on which the event or change of circumstances
occurs; or

(b) the day on which the nominee becomes aware that the event
or change of circumstances is likely to occur.

(5) If anotice requires the nominee to inform the Department of any
proposal by the nominee to leave Australia, subsection (4) does not
apply to that requirement.

(6) This section extends to:

(a) acts, omissions, matters and things outside Australia, whether
or not in a foreign country; and

(b) all persons, irrespective of their nationality or citizenship.

123L Statement by payment nominee regarding disposal of money

(1) The Secretary may give the payment nominee of a benefit recipient
a notice that requires the nominee to give the Department a
statement giving particulars of the disposal by the nominee of
money paid under the social security law to the nominee on behalf
of the benefit recipient.

(2) Subject to subsection (3), a notice under subsection (1):

(a) must be in writing; and

(b) may be given personally or by post or by any other means
approved by the Secretary; and

(c) must specify how the nominee is to give the statement to the
Department; and

(d) must specify the period within which the nominee is to give
the statement to the Department.
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(3) A notice under subsection (1) is not ineffective merely because it
fails to comply with paragraph (2)(c).

(4) The period specified under paragraph (2)(d) must not end earlier
than 14 days after the day on which the notice is given.

(5) A statement given in response to a notice under subsection (1)
must be in writing and in accordance with a form approved by the
Secretary.

(6) A nominee must not refuse or fail to comply with a notice under
subsection (1).

Penalty: 60 penalty units.

(7) Subsection (6) applies only to the extent to which the person is
capable of complying with the notice.

(8) Subsection (6) does not apply if the person has a reasonable
excuse.

(9) An offence against subsection (6) is an offence of strict liability.

(10) This section extends to:

(a) acts, omissions, matters and things outside Australia, whether
or not in a foreign country; and

(b) all persons, irrespective of their nationality or citizenship.
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Division 5—Other matters

123M Protection of principal against liability for actions of nominee

Nothing in this Part has the effect of rendering a person guilty of
an offence against this Act in respect of any act or omission of the
person’s correspondence nominee.

123N Protection of nominee against criminal liability

(1) A nominee is not subject to any criminal liability under the social
security law in respect of:

(a) any act or omission of the principal; or

(b) anything done, in good faith, by the nominee in his or her
capacity as nominee.

(2) This section has effect subject to section 123L.

1230 Duty of nominee to principal

(1) It is the duty of a person who is the payment or correspondence
nominee of another person at all times to act in the best interests of
the principal.

(2) A nominee does not commit a breach of the duty imposed by
subsection (1) by doing an act if, when the act is done, there are
reasonable grounds for believing that it is in the best interests of
the principal that the act be done.

(3) A nominee does not commit a breach of the duty imposed by
subsection (1) by refraining from doing an act if, at the relevant
time, there are reasonable grounds for believing that it is in the best
interests of the principal that the act be not done.

123P Saving of Secretary’s powers of revocation

Nothing in this Part is to be taken to be an expression of a contrary
intention for the purposes of subsection 33(3) of the Acts
Interpretation Act 1901.
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123Q Saving of Secretary’s powers to give notices to principal

Nothing in this Part is intended in any way to limit or affect the
Secretary’s powers under other provisions of the social security
law to give notices to, or make requirements of, a person who has a
nominee.

123R Notification of nominee where notice given to principal

If, under a provision of the social security law (other than a
provision of this Part), the Secretary gives a notice to a person who
has a correspondence nominee, the Secretary may inform the
correspondence nominee of the giving of the notice and of the
terms of the notice.

123S Right of nominee to attend with principal

(1) If:

(a) under a provision of the social security law (other than a
provision of this Part), the Secretary gives a notice to a
person who has a correspondence nominee; and

(b) the notice requires the person:

(1) to attend the Department; or
(ii) to attend a particular place; and

(c) the Secretary informs the person’s correspondence nominee

of the giving of the notice;

the correspondence nominee may attend the Department or place,
as the case may be, with the person if the person so wishes.

(2) If:

(2) under a provision of the social security law (other than a
provision of this Part), the Secretary gives a notice to a
person who has a correspondence nominee; and

(b) the notice requires the person to undergo a medical,
psychiatric or psychological examination;

the correspondence nominee may accompany the person while the
examination is being conducted:

(c) if the person so wishes; and

(d) to the extent to which the person conducting the examination
consents.
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(3) Ifaperson’s correspondence nominee is a body corporate, the last
reference in subsection (1) or (2) to the correspondence nominee is
to be read as a reference to an officer or employee of the
correspondence nominee.
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Part 3B—Income management regime

Division 1—Introduction

123TA Simplified outline

The following is a simplified outline of this Part:

(a)

(b)

(©)

(d)

(e)

()

(@

(ga)

*  This Part sets up an income management regime for recipients
of certain welfare payments.

* A person may become subject to the income management
regime because:

a child protection officer of a State or Territory
requires the person to be subject to the income
management regime; or

the Secretary has determined that the person is a
vulnerable welfare payment recipient; or

the person meets the criteria relating to disengaged
youth; or

the person meets the criteria relating to long-term
welfare payment recipients; or

the person, or the person’s partner, has a child who
does not meet school enrolment requirements; or

the person, or the person’s partner, has a child who
has unsatisfactory school attendance; or

the Queensland Commission requires the person to
be subject to the income management regime; or

an officer or employee of a recognised
State/Territory authority requires the person to be
subject to the income management regime; or
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(h)  the person voluntarily agrees to be subject to the
income management regime.

* A person who is subject to the income management regime
will have an income management account.

*  Amounts will be deducted from the person’s welfare
payments and credited to the person’s income management
account.

*  Amounts will be debited from the person’s income
management account for the purposes of enabling the
Secretary to take action directed towards meeting the priority
needs of:

(a) the person; and
(b) the person’s children (if any); and
(c) the person’s partner (if any); and

(d) any other dependants of the person.

123TB Objects

The objects of this Part are as follows:

(a) to reduce immediate hardship and deprivation by ensuring
that the whole or part of certain welfare payments is directed
to meeting the priority needs of:

(1) the recipient of the welfare payment; and
(ii) the recipient’s children (if any); and
(iii) the recipient’s partner (if any); and
(iv) any other dependants of the recipient;
(b) to ensure that recipients of certain welfare payments are
given support in budgeting to meet priority needs;
(c) to reduce the amount of certain welfare payments available to
be spent on alcoholic beverages, gambling, tobacco products
and pornographic material;
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(d) to reduce the likelihood that recipients of welfare payments
will be subject to harassment and abuse in relation to their
welfare payments;

(e) to encourage socially responsible behaviour, including in
relation to the care and education of children;

(f) to improve the level of protection afforded to welfare
recipients and their families.

123TC Definitions
In this Part:

account statement, in relation to an income management account,
means a statement that sets out:
(a) the amounts credited to the income management account
during a particular period; and
(b) the amounts debited from the income management account
during that period; and
(c) the balance of the income management account as at the end
of that period.

acquire has the same meaning as in the Competition and Consumer
Act 2010.

alcoholic beverage means a beverage that contains more than 0.1%
by volume of ethyl alcohol.

applicable school period has the meaning given by section 123UI.

category E welfare payment means:
(a) youth allowance; or
(b) newstart allowance; or
(c) special benefit; or
(d) pension PP (single); or
(e) benefit PP (partnered).

category H welfare payment means:
(a) asocial security benefit; or
(b) a social security pension; or

(c) a payment under the scheme known as the ABSTUDY
scheme that includes an amount identified as living
allowance; or
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(d) aservice pension; or
(e) income support supplement; or
(f) Defence Force Income Support Allowance.

category I welfare payment means:
(a) a category H welfare payment; or
(b) double orphan pension; or
(c) family tax benefit under the Family Assistance Act; or

(d) family tax benefit advance under the Family Assistance
Administration Act; or

(e) baby bonus under the Family Assistance Act; or
(f) income support bonus; or
(g) carer allowance; or
(ga) child disability assistance; or
(gb) carer supplement; or
(h) mobility allowance; or
(i) pensioner education supplement; or
(j) telephone allowance under Part 2.25 of the 1991 Act; or
(k) veterans supplement under section 118B of the Veterans’
Entitlements Act; or
(1) utilities allowance under Part 2.25A of the 1991 Act; or

(n) a distance education payment under the scheme known as the
Assistance for Isolated Children Scheme, where the payment
relates to a child or children at a Homelands Learning Centre;
or

(o) a payment under the scheme known as the ABSTUDY
scheme that includes an amount identified as pensioner
education supplement; or

(p) asocial security bereavement payment; or

(q) aveterans’ entitlement bereavement payment; or

(r) a Northern Territory CDEP transition payment; or

(s) an advance payment under Part 2.22 of the 1991 Act; or

(t) an advance pharmaceutical allowance under Part 2.23 of the
1991 Act; or

(u) a mobility allowance advance under section 1045 of the 1991
Act; or

(v) an advance payment under Part IVA of the Veterans’
Entitlements Act.
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category P welfare payment means:
(a) asocial security benefit; or
(b) asocial security pension; or

(c) a payment under the scheme known as the ABSTUDY
scheme that includes an amount identified as living
allowance.

category Q welfare payment means:
(a) a category P welfare payment; or
(aa) income support bonus; or
(b) carer allowance; or
(ba) child disability assistance; or
(bb) carer supplement; or
(c) mobility allowance; or
(d) pensioner education supplement; or
(e) telephone allowance under Part 2.25 of the 1991 Act; or
() utilities allowance under Part 2.25A of the 1991 Act; or

(g) adistance education payment under the scheme known as the
Assistance for Isolated Children Scheme, where the payment
relates to a child or children at a Homelands Learning Centre;
or

(h) asocial security bereavement payment (other than a social
security bereavement payment in relation to an age pension
or a carer payment); or

(i) a payment under the scheme known as the ABSTUDY
scheme that includes an amount identified as pensioner
education supplement; or

(j) an advance payment under Part 2.22 of the 1991 Act (other
than an advance payment of an age pension or a carer
payment); or

(k) an advance pharmaceutical allowance under Part 2.23 of the
1991 Act; or

() a mobility allowance advance under section 1045 of the 1991
Act; or

(m) double orphan pension; or

(n) family tax benefit under the Family Assistance Act; or

(o) family tax benefit advance under the Family Assistance
Administration Act; or

(p) baby bonus under the Family Assistance Act.
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category R welfare payment means:
(c) aservice pension; or
(d) income support supplement; or
(e) Defence Force Income Support Allowance.

category S welfare payment means:
(a) family tax benefit under the Family Assistance Act; or

(b) family tax benefit advance under the Family Assistance
Administration Act; or

(c) baby bonus under the Family Assistance Act; or
(e) double orphan pension; or
(f) carer allowance; or

(fa) child disability assistance; or

(fb) carer supplement; or

(g) adistance education payment under the scheme known as the
Assistance for Isolated Children Scheme, where the payment
relates to a child or children at a Homelands Learning Centre.

child of a person means:

(a) a dependent child of the person; or

(b) an FTB child of the person; or

(c) on or after 1 July 2008—a regular care child of the person.
This definition does not apply to:

(d) the definition of child protection officer in this section; or

(e) Division 2; or

(f) subsection 123ZE(2); or

(g) section 123ZEB.

child protection officer means an officer or employee of a State or
Territory who has functions, powers or duties in relation to the
care, protection or welfare of children.

clean energy income-managed payment means:
(a) a clean energy advance under the 1991 Act; or

(b) aclean energy advance under the Veterans’ Entitlements Act
for service pension; or

(¢) aclean energy advance under the Family Assistance Act; or
(d) quarterly clean energy supplement under the 1991 Act; or
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(e) quarterly clean energy supplement under the Veterans’
Entitlements Act for service pension.

declared child protection State or Territory has the meaning given
by section 123TF.

declared primary school area has the meaning given by
subsection 123TG(1).

declared secondary school area has the meaning given by
subsection 123TG(3).

declared voluntary income management area has the meaning
given by section 123TGA.

economic security strategy payment means:

(a) an economic security strategy payment under Part 2.17 of the
1991 Act; or

(b) an economic security strategy payment under Part VIIG of
the Veterans’ Entitlements Act; or

(c) an economic security strategy payment to families under
Part 6 of the Family Assistance Act; or

(d) apayment under the scheme determined under Schedule 4 to
the Social Security and Other Legislation Amendment
(Economic Security Strategy) Act 2008.

eligible care child has the meaning given by section 123UH.
eligible care period has the meaning given by section 123U]J.
eligible recipient has the meaning given by section 123TK.

ETR income-managed payment means:
(a) ETR payment under the Family Assistance Act; or
(b) ETR payment under the Veterans’ Entitlements Act.

excluded goods has the meaning given by subsection 123TI(1).

excluded Part 3B payment nominee means:
(a) the Public Trustee (however described) of a State or
Territory; or
(b) a Part 3B payment nominee who is not subject to the income
management regime.
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excluded service has the meaning given by subsection 123TI(2).

exempt welfare payment recipient has the meaning given by
section 123UGB, 123UGC or 123UGD.

Samily law order means:

(a) a parenting order within the meaning of section 64B of the
Family Law Act 1975; or

(b) a family violence order within the meaning of section 4 of
that Act; or

(c) a State child order registered under section 70D of that Act;
or

(d) an overseas child order registered under section 70G of that
Act.

full-time student has the meaning given by section 123UGF.

gambling means a service provided to a person in the capacity of a
customer of a gambling service (within the meaning of the
Interactive Gambling Act 2001).

goods has the same meaning as in the Competition and Consumer
Act 2010.

household stimulus payment means:

(a) atraining and learning bonus under Division 1 of Part 2.18 of
the 1991 Act; or

(b) a farmers hardship bonus under Division 2 of Part 2.18 of the
1991 Act; or

(c) an education entry payment supplement under Division 14 of
Part 2.13A of the 1991 Act; or

(d) aback to school bonus or single income family bonus under
Part 7 of the Family Assistance Act; or

(e) a payment under the scheme determined under Schedule 4 to
the Household Stimulus Package Act (No. 2) 2009.

income management account means a notional account kept in
accordance with section 123WA.

Income Management Record means the Income Management
Record established by section 123VA.
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income tax law has the same meaning as in the /ncome Tax
Assessment Act 1997.

net amount of an instalment or payment means:
(a) if a deduction is made from, or an amount is set off against,
the instalment or payment under:
(1) section 61 or 238 of this Act; or
(i1) section 1231 of the 1991 Act; or
(iii) section 84, 84A, 92, 92A, 225, 226 or 227 of the Family
Assistance Administration Act; or
(iv) section 50A, 50B, 58], 79L, 122B, 122D, 205 or 205AA
of the Veterans’ Entitlements Act;
so much of the instalment or payment as remains after the
deduction is made or the set-off occurs, as the case may be;
or

(b) in any other case—the amount of the instalment or payment.

non-alcoholic beverage means a beverage other than an alcoholic
beverage.

parenting plan has the same meaning as in the Family Law Act
1975.

Part 3B payment nominee means:

(a) a person who is, by virtue of an appointment in force under
section 123B of this Act or section 219TB of the Family
Assistance Administration Act, the payment nominee of
another person; or

(b) aperson to whom payment of another person’s service
pension is made by virtue of an approval in force under
section 58D of the Veterans’ Entitlements Act; or

(c) a person to whom payment of another person’s service
pension is made by virtue of an appointment in force under
section 202 of the Veterans’ Entitlements Act; or

(d) aperson to whom another person’s instalments of youth
allowance are to be paid in accordance with subsection 45(1)
of this Act.

pornographic material has the meaning given by section 123TJ.

priority needs has the meaning given by section 123TH.
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quarter means a period of 3 months beginning on 1 January,
1 April, 1 July or 1 October.

Queensland Commission means a body or agency that:
(a) is established by a law of Queensland; and

(b) is specified in a legislative instrument made by the Minister
for the purposes of this paragraph.

recognised State or Territory has the meaning given by
section 123TGAB.

recognised State/Territory authority has the meaning given by
section 123TGAA.

registered parenting plan has the same meaning as in the Family
Law Act 1975.

school age child has the meaning given by section 123UGG.

service has the same meaning as in the Competition and Consumer
Act 2010.

social security bereavement payment means a payment under any
of the following provisions of the 1991 Act:

(a) Division 9 of Part 2.2;
(b) Division 10 of Part 2.3;
(c) Subdivision B of Division 9 of Part 2.4;
(d) Subdivision B or D of Division 9 of Part 2.5;
(e) Division 9 of Part 2.7;
(f) Division 9 of Part 2.8;
(g) Subdivision B or C of Division 9 of Part 2.10;
(h) Subdivision A of Division 10 of Part 2.11;
(1) Division 10 of Part 2.11A;
(j) Subdivision AA of Division 9 of Part 2.12;
(k) Subdivision C of Division 11 of Part 2.12B;
(1) Division 9 of Part 2.14;
(m) Division 9 of Part 2.15;
(n) Subdivision C of Division 9 of Part 2.15A;
(o) Division 10 of Part 2.16;
(p) Subdivision C of Division 10 of Part 2.19;
(q) Subdivision B of Division 10 of Part 2.20.
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stored value card includes a portable device that is:

(a) capable of storing monetary value in a form other than
physical currency; and

(b) of a kind specified in a legislative instrument made by the
Minister for the purposes of this paragraph.

subject to the income management regime has the meaning given
by section 123UC, 123UCA, 123UCB, 123UCC, 123UD, 123UE,
123UF, 123UFAA or 123UFA.

supply has the same meaning as in the Competition and Consumer
Act 2010.

tobacco product has the same meaning as in the Tobacco
Advertising Prohibition Act 1992.

unsatisfactory school attendance situation has the meaning given
by section 123UK.

veterans’ entitlement bereavement payment means:

(a) a bereavement payment within the meaning of
subsection 53K(3) of the Veterans’ Entitlements Act; or

(b) abereavement payment paid under subsection 53L(4) of that
Act; or

(c) an amount paid under subsection 53Q(1) of that Act; or

(d) abereavement payment within the meaning of
subsection 53T(1) of that Act.

voluntary income management agreement means an agreement
under section 123UM.

vulnerable welfare payment recipient has the meaning given by
section 123UGA.

123TF Declared child protection State or Territory

The Minister may, by legislative instrument, determine that a
specified State or Territory is a declared child protection State or
Territory for the purposes of this Part.
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123TG Declared primary school area and declared secondary school
area

Declared primary school area

(1) The Minister may, by legislative instrument, determine that:
(a) a specified State; or
(b) a specified Territory; or
(c) aspecified area;
is a declared primary school area for the purposes of this Part.

(2) This Part does not prevent an area specified under paragraph (1)(c)
from being described as the area within the boundary of premises
occupied by a particular primary school.

Declared secondary school area

(3) The Minister may, by legislative instrument, determine that:
(a) a specified State; or
(b) a specified Territory; or
(c) aspecified area;
is a declared secondary school area for the purposes of this Part.

(4) This Part does not prevent an area specified under paragraph (3)(c)
from being described as the area within the boundary of premises
occupied by a particular secondary school.

123TGAA Recognised State/Territory authority

(1) The Minister may, by legislative instrument, determine that:

(a) a specified department, or a specified part of a department, of
a State or Territory; or

(b) a specified body of a State or Territory; or
(c) aspecified agency of a State or Territory;

is a recognised State/Territory authority for the purposes of this
Part.

Functions, powers or duties of officers or employees

(2) Before making a determination under subsection (1), the Minister
must be satisfied that officers or employees of the department or
part of the department, or of the body or agency, have functions,
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3)

“4)

123TGAB

powers or duties in relation to the care, protection, welfare or
safety of adults, children or families.

Appropriate review process

Before making a determination under subsection (1), the Minister
must be satisfied that there is an appropriate process for reviewing
any decisions to give notices of the kind referred to in

paragraph 123UFAA(1)(b) that could be made by officers or
employees of the department or part of the department or of the
body or agency if the Minister were to make the determination.

In deciding whether the Minister is satisfied as mentioned in
subsection (3), the Minister must have regard to the following:

(a) the cost of the review process to applicants;
(b) the timeliness of the review process;
(c) whether the review process provides that applicants are
entitled to be represented and heard;
(d) the degree of independence of the review process;
(e) whether the review process provides for the use of the
services of an interpreter.
This subsection does not limit the matters to which the Minister
may have regard to in deciding whether the Minister is satisfied as
mentioned in subsection (3).

Recognised State or Territory

The Minister may, by legislative instrument, determine that a
specified State or Territory is a recognised State or Territory for
the purposes of this Part.

123TGA Declared voluntary income management area

The Minister may, by legislative instrument, determine that:
(a) a specified State; or
(b) a specified Territory; or
(c) aspecified area;

is a declared voluntary income management area for the purposes
of this Part.
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123TH Priority needs

(1) For the purposes of this Part, a person’s priority needs are as
follows:

(a) food;
(b) non-alcoholic beverages;
(c) clothing;
(d) footwear;
(e) basic personal hygiene items;
(f) basic household items;
(g) housing, including:
(i) rent; and
(i) home loan repayments; and
(iii) repairs; and
(iv) maintenance;
(h) household utilities, including:
(1) electricity; and
(ii) gas; and
(ii1) water; and
(iv) sewerage; and
(v) garbage collection; and
(vi) fixed-line telephone;
(1) rates and land tax;
() health, including:
(1) medical, nursing, dental or other health services; and
(i) pharmacy items; and
(iii) the supply, alteration or repair of artificial teeth; and

(iv) the supply, alteration or repair of an artificial limb (or
part of a limb), artificial eye or hearing aid; and

(v) the supply, alteration or repair of a medical or surgical
appliance; and

(vi) the testing of eyes; and
(vii) the prescribing of spectacles or contact lenses; and
(viii) the supply of spectacles or contact lenses; and
(ix) the management of a disability;
(k) child care and development;
() education and training;
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(m) items required for the purposes of the person’s employment,
including:
(i) auniform or other occupational clothing; and
(i1) protective footwear; and
(iii) tools of trade;
(n) funerals;
(o) public transport services, where the services are used wholly

or partly for purposes in connection with any of the above
needs;

(p) the acquisition, repair, maintenance or operation of:
(1) a motor vehicle; or
(i) a motor cycle; or
(iii) a bicycle;
that is used wholly or partly for purposes in connection with
any of the above needs;

(q) any thing specified in a legislative instrument made by the
Minister for the purposes of this paragraph.

(2) For the purposes of this Part, excluded goods or excluded services
are not priority needs.

123TI Excluded goods and excluded services
Excluded goods

(1) Each of the following goods are excluded goods for the purposes
of this Part:

(a) alcoholic beverages;

(b) tobacco products;

(c) pornographic material;

(d) goods specified in a legislative instrument made by the
Minister for the purposes of this paragraph.

Excluded services

(2) Each of the following services is an excluded service for the
purposes of this Part:

(a) gambling;
(b) aservice specified in a legislative instrument made by the
Minister for the purposes of this paragraph.

Social Security (Administration) Act 1999 193

ComLaw Authoritative Act C2013C00627



Part 3B Income management regime
Division 1 Introduction

Section 123TJ

123TJ Pornographic material

(1) For the purposes of this Part, pornographic material is:

(a) apublication, film or computer game classified RC; or

(b) an unclassified publication, film or computer game that
contains material that would be likely to cause it to be
classified RC; or

(c) a publication classified Category 1 restricted or Category 2
restricted; or

(d) an unclassified publication that contains material that would
be likely to cause it to be classified Category 1 restricted or
Category 2 restricted; or

(e) a film classified X 18+; or

(f) an unclassified film that contains material that would be
likely to cause it to be classified X 18+.

(2) An expression used in subsection (1) and in the Classification
(Publications, Films and Computer Games) Act 1995 has the same
meaning in subsection (1) as it has in that Act.

123TK Eligible recipient

For the purposes of this Part, if a claim by a person for a particular
payment is granted, the person is an eligible recipient of the
payment during the period:

(a) beginning on:

(i) if the payment is in relation to a service pension, income
support supplement or Defence Force Income Support
Allowance—the provisional commencement day
(within the meaning of the Veterans’ Entitlements Act)
for the payment; or

(ii) in any other case—the start day for the payment; and
(b) ending when the payment is cancelled.
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Division 2—Persons subject to the income management
regime

Subdivision A—Situations in which a person is subject to the
income management regime

123UA Persons subject to the income management regime

This Subdivision sets out the various situations in which a person
is subject to the income management regime.

123UC Persons subject to the income management regime—child
protection

(1) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:
(a) at the test time, the person, or the person’s partner, is an
eligible recipient of a category H welfare payment; and
(b) before the test time, a child protection officer of a State or
Territory gave the Secretary a written notice requiring that
the person be subject to the income management regime
under this section; and
(c) the notice was given:
(i) under a law (whether written or unwritten) in force in a
State or Territory (other than a law of the
Commonwealth); or
(i1) in the exercise of the executive power of a State or
Territory; and
(d) at the test time, the notice had not been withdrawn or
revoked; and
(e) at the test time, the State or Territory is a declared child
protection State or Territory; and
() if, at the test time, the person has a Part 3B payment
nominee—the Part 3B payment nominee is not an excluded
Part 3B payment nominee; and
(g) at the test time, the person is not subject to the income
management regime under section 123UF.
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(2) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:

(a) at the test time, the person is not subject to the income
management regime under any other provision of this
Subdivision; and

(b) at the test time, the person has a Part 3B payment nominee;
and

(c) at the test time, the Part 3B payment nominee is subject to
the income management regime under subsection (1).

123UCA Persons subject to the income management regime—
vulnerable welfare payment recipients

(1) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:

(a) at the test time, the person is an eligible recipient of a
category H welfare payment; and

(b) at the test time, the person’s usual place of residence is
within a State, a Territory or an area specified in an
instrument under subsection (3); and

(c) at the test time, the person is a vulnerable welfare payment
recipient; and

(d) if, at the test time, the person has a Part 3B payment
nominee—the Part 3B payment nominee is not an excluded
Part 3B payment nominee; and

(e) at the test time, the person is not subject to the income
management regime under section 123UC, 123UD, 123UE,
123UF or 123UFAA.

) If:
(a) a person is subject to the income management regime under
subsection (1); and
(b) paragraph (1)(b) ceases to apply in relation to the person; and
(c) at the time of that cessation, paragraphs (1)(a), (c), (d) and (e)
apply in relation to the person;
then the person remains subject to the income management regime
under subsection (1) until paragraph (1)(a), (c), (d) or (e) ceases to
apply in relation to the person.

(3) The Minister may, by legislative instrument, specify a State, a
Territory or an area for the purposes of this section.
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123UCB Persons subject to the income management regime—
disengaged youth

(1) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:
(a) at the test time, the person is an eligible recipient of a
category E welfare payment; and
(b) at the test time, the person is at least 15 years of age and
under 25 years of age; and

(c) at the test time, the person’s usual place of residence is
within a State, a Territory or an area specified in an
instrument under subsection (4); and

(d) at the test time, the person is not an exempt welfare payment
recipient; and

(e) if, at the test time, the person has a Part 3B payment
nominee—the Part 3B payment nominee is not an excluded
Part 3B payment nominee; and

() at the test time, the person is not subject to the income
management regime under section 123UC, 123UCA, 123UD,
123UE, 123UF or 123UFAA; and

(g) the person was an eligible recipient of a category E welfare
payment for at least 13 weeks during the 26-week period
ending immediately before the test time.

(2) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:

(a) at the test time, the person is not subject to the income
management regime under any other provision of this
Subdivision; and

(b) at the test time, the person has a Part 3B payment nominee;
and

(c) at the test time, the Part 3B payment nominee is subject to
the income management regime under subsection (1).

(3) If:
(a) a person is subject to the income management regime under
subsection (1); and
(b) paragraph (1)(c) ceases to apply in relation to the person; and

(c) at the time of that cessation, paragraphs (1)(a), (b), (d), (e),
and (f) apply in relation to the person;

Social Security (Administration) Act 1999 197

ComLaw Authoritative Act C2013C00627



Part 3B Income management regime
Division 2 Persons subject to the income management regime

Section 123UCC

then the person remains subject to the income management regime
under subsection (1) until the earlier of the following:
(d) the time paragraph (1)(a), (b), (d), (e), or (f) ceases to apply
in relation to the person;
(e) the end of the period of 13 weeks beginning on the day that
paragraph (1)(c) ceased to apply in relation to the person.

(4) The Minister may, by legislative instrument, specify a State, a
Territory or an area for the purposes of this section.

123UCC Persons subject to the income management regime—
long-term welfare payment recipients

(1) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:

(a) at the test time, the person is an eligible recipient of a
category E welfare payment; and

(b) at the test time, the person is at least 25 years of age but has
not reached pension age; and

(c) at the test time, the person’s usual place of residence is
within a State, a Territory or an area specified in an
instrument under subsection (4); and

(d) at the test time, the person is not an exempt welfare payment
recipient; and

(e) if, at the test time, the person has a Part 3B payment
nominee—the Part 3B payment nominee is not an excluded
Part 3B payment nominee; and

(f) at the test time, the person is not subject to the income
management regime under section 123UC, 123UCA, 123UD,
123UE, 123UF or 123UFAA; and

(g) the person was an eligible recipient of a category E welfare
payment for at least 52 weeks during the 104-week period
ending immediately before the test time.

(2) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:

(a) at the test time, the person is not subject to the income
management regime under any other provision of this
Subdivision; and

(b) at the test time, the person has a Part 3B payment nominee;
and
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(c) at the test time, the Part 3B payment nominee is subject to
the income management regime under subsection (1).

3) If:
(a) a person is subject to the income management regime under
subsection (1); and
(b) paragraph (1)(c) ceases to apply in relation to the person; and
(c) at the time of that cessation, paragraphs (1)(a), (b), (d), (e),
and (f) apply in relation to the person;
then the person remains subject to the income management regime
under subsection (1) until the earlier of the following:
(d) the time paragraph (1)(a), (b), (d), (e), or (f) ceases to apply
in relation to the person;

(e) the end of the period of 13 weeks beginning on the day that
paragraph (1)(c) ceased to apply in relation to the person.

(4) The Minister may, by legislative instrument, specify a State, a
Territory or an area for the purposes of this section.

123UD Persons subject to the income management regime—school
enrolment

(1) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:
(a) at the test time, the person, or the person’s partner, is an
eligible recipient of a category H welfare payment; and

(b) at the test time, the person, or the person’s partner, has an
eligible care child; and

(c) under a law of a State or Territory, the eligible care child is
required to be enrolled at school; and
(d) the Secretary is satisfied that it is appropriate for the eligible
care child to be enrolled at:
(i) aprimary school in a declared primary school area; or
(i1) a secondary school in a declared secondary school area;
and
(e) at the test time, the eligible care child is not enrolled at:
(i) if subparagraph (d)(i) applies—a primary school in the
declared primary school area; or
(i1) if subparagraph (d)(ii) applies—a secondary school in
the declared secondary school area; and
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() if, at the test time, the person has a Part 3B payment
nominee—the Part 3B payment nominee is not an excluded
Part 3B payment nominee; and

(g) at the test time, the person is not subject to the income
management regime under section 123UC or 123UF; and

(h) at the test time, a determination under subsection (2) is not in
force in relation to the person; and

(i) such other conditions (if any) as are specified in a legislative
instrument made by the Minister for the purposes of this
paragraph are satisfied.

(2) The Secretary may, by writing, determine that a person is exempt

3)

4

)

(6)

(7

from subsection (1).

In making a determination under subsection (2), the Secretary must
comply with any principles set out in a legislative instrument made
by the Minister for the purposes of this subsection.

For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:

(a) at the test time, the person is not subject to the income
management regime under any other provision of this
Subdivision; and

(b) at the test time, the person has a Part 3B payment nominee;
and

(c) at the test time, the Part 3B payment nominee is subject to
the income management regime under subsection (1).

Documentary evidence

If a person, or the person’s partner, has an eligible care child, the
Secretary may, by written notice given to the person, request the
person to give the Secretary, within a period (the compliance
period) specified in the notice, documentary evidence of the
eligible care child’s enrolment at a school during a specified
applicable school period.

A notice under subsection (5) must set out the effect of
subsection (9).

The compliance period specified in a notice under subsection (5)
must not be shorter than 7 days.
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(8) The Secretary may extend the compliance period specified in a
notice under subsection (5).

9) If:
(a) a person is given a notice under subsection (5); and
(b) the person does not comply with the notice;

the Secretary may determine that subsection (1) has effect as if the
eligible care child was not enrolled at any school at any time
during the applicable school period specified in the notice.

(10) This Part does not prevent a notice from being characterised as:
(a) a notice under subsection (5); and

(b) anotice under another provision of a law of the
Commonwealth.

123UE Persons subject to the income management regime—school
attendance

(1) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:

(a) at the test time, the person, or the person’s partner, is an
eligible recipient of a category H welfare payment; and

(b) at the test time, an unsatisfactory school attendance situation
exists in relation to a child; and

(c) throughout a period that ended before the unsatisfactory
school attendance situation came into existence, the child
was an eligible care child of:

(i) the person; or
(i1) the person’s partner; and
(d) at the test time, the child is enrolled at a school; and

(e) ifthe school is a primary school—at the test time, the school
is in a declared primary school area; and

(f) if the school is a secondary school—at the test time, the
school is in a declared secondary school area; and

(g) before the test time, the person, or the person’s partner, had
been given a formal warning under section 123UL; and

(h) the whole or a part of an applicable school period in relation
to the child occurred in the period:

(1) beginning when the formal warning was given; and
(i1) ending at the test time; and
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(1) if, at the test time, the person has a Part 3B payment
nominee—the Part 3B payment nominee is not an excluded
Part 3B payment nominee; and

(j) at the test time, the person is not subject to the income
management regime under section 123UC or 123UF; and

(k) at the test time, a determination under subsection (2) is not in
force in relation to the person; and

(1) such other conditions (if any) as are specified in a legislative
instrument made by the Minister for the purposes of this
paragraph are satisfied.

(2) The Secretary may, by writing, determine that a person is exempt
from subsection (1).

(3) In making a determination under subsection (2), the Secretary must
comply with any principles set out in a legislative instrument made
by the Minister for the purposes of this subsection.

(4) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:

(a) at the test time, the person is not subject to the income
management regime under any other provision of this
Subdivision; and

(b) at the test time, the person has a Part 3B payment nominee;
and

(c) at the test time, the Part 3B payment nominee is subject to
the income management regime under subsection (1).

123UF Persons subject to the income management regime—
Queensland Commission

(1) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:

(a) at the test time, the person, or the person’s partner, is an
eligible recipient of a category P welfare payment; and

(b) before the test time, the Queensland Commission gave the
Secretary a written notice requiring that the person be subject
to the income management regime under this section; and

(c) the notice was given under a law of Queensland; and

202 Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Income management regime Part 3B
Persons subject to the income management regime Division 2

Section 123UF

(d) the notice was not given in such circumstances (if any) as are
specified in a legislative instrument made by the Minister for
the purposes of this paragraph; and

(e) at the test time, the notice had not been withdrawn or
revoked; and

() if, at the test time, the person has a Part 3B payment
nominee—the Part 3B payment nominee is not an excluded
Part 3B payment nominee; and

(g) the test time occurs before 1 January 2014.

(2) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:

(a) at the test time, neither the person, nor the person’s partner, is
an eligible recipient of a category P welfare payment; and

(b) at the test time, the person, or the person’s partner, is an
eligible recipient of a category R welfare payment; and

(c) before the test time, the Queensland Commission gave the
Secretary a written notice requiring that the person be subject
to the income management regime under this section; and

(d) the notice was given under a law of Queensland; and

(e) the notice was not given in such circumstances (if any) as are
specified in a legislative instrument made by the Minister for
the purposes of this paragraph; and

(f) at the test time, the notice had not been withdrawn or
revoked; and

(g) if, at the test time, the person has a Part 3B payment
nominee—the Part 3B payment nominee is not an excluded
Part 3B payment nominee; and

(h) the test time occurs before 1 January 2014.

(3) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:

(a) at the test time, the person is not subject to the income
management regime under any other provision of this
Subdivision; and

(b) at the test time, the person has a Part 3B payment nominee;
and

(c) at the test time, the Part 3B payment nominee is subject to
the income management regime under subsection (1) or (2).
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123UFAA Persons subject to the income management regime—

other State/Territory referrals

(1) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:
(a) at the test time, the person, or the person’s partner, is an
eligible recipient of a category H welfare payment; and
(b) before the test time, an officer or employee of a recognised
State/Territory authority gave the Secretary a written notice
requiring that the person be subject to the income
management regime under this section; and
(c) the notice was given:
(1) under a law (whether written or unwritten) in force in a
State or Territory (other than a law of the
Commonwealth); or

(i1) in the exercise of the executive power of a State or
Territory; and

(d) at the test time, the notice had not been withdrawn or
revoked; and

(e) at the test time, the State or Territory is a recognised State or
Territory; and

(f) if, at the test time, the person has a Part 3B payment
nominee—the Part 3B payment nominee is not an excluded
Part 3B payment nominee; and

(g) at the test time, the person is not subject to the income
management regime under section 123UC, 123UD, 123UE
or 123UF.

(2) For the purposes of this Part, a person is subject to the income
management regime at a particular time (the test time) if:

(a) at the test time, the person is not subject to the income
management regime under any other provision of this
Subdivision; and

(b) at the test time, the person has a Part 3B payment nominee;
and

(c) at the test time, the Part 3B payment nominee is subject to
the income management regime under subsection (1).
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123UFA Persons subject to the income management regime—

voluntary income management agreement

For the purposes of this Part, a person is subject to the income
management regime at a particular time if, at that time, a
voluntary income management agreement is in force in relation to
the person.

Subdivision BA—Additional provisions relating to vulnerable

welfare payment recipients

123UGA Vulnerable welfare payment recipients

(1

2

3)

4)

Determination by Secretary

The Secretary may, by writing, determine that a person is a
vulnerable welfare payment recipient for the purposes of this Part.

In making a determination under subsection (1), the Secretary must
comply with any decision-making principles set out in a legislative
instrument made by the Minister for the purposes of this
subsection.

Duration of determination

A determination made under subsection (1):
(a) comes into force:
(i) on the day on which it is made; or

(i1) if a later day is specified in the determination—on that
later day; and

(b) remains in force (unless earlier revoked):
(1) for 12 months; or

(i1) if a shorter period is specified in the determination—for
that shorter period.

New determinations

If a determination made under subsection (1) is, or has been, in
force in relation to a person, subsection (3) does not prevent the
Secretary from making a new determination under subsection (1)
in relation to that person.
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)

(6)

(7

®)

)

(10)

(11)

Variation and revocation

The Secretary may, by writing, vary or revoke a determination
made under subsection (1):

(a) on his or her own initiative; or
(b) on request made under subsection (8).

In deciding whether to vary or revoke a determination made under
subsection (1), the Secretary must comply with any
decision-making principles set out in an instrument made for the
purposes of subsection (2).

Subsection (5) does not limit the application of subsection 33(3) of
the Acts Interpretation Act 1901 to other instruments under this
Act.

Request to reconsider circumstances

Subject to subsection (9), if a determination made under
subsection (1) is in force in relation to a person, the person may
request the Secretary to:

(a) reconsider the person’s circumstances; and
(b) vary, or revoke, the determination.

A person must not make a request under subsection (8) in relation
to a determination if, at any time during the preceding period of 90
days, the person has made a request under that subsection in
relation to the same determination.

If a person makes a request under subsection (8), the Secretary
must reconsider the person’s circumstances unless the request was
made in contravention of subsection (9).

Determination not a legislative instrument

A determination made under subsection (1) is not a legislative
instrument.
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Subdivision BB—Additional provisions relating to disengaged

youth and long-term welfare payment recipients

123UGB Exempt welfare payment recipient—inclusion in specified

(1

2

3)

class

The Secretary may, by writing, determine that a person is an
exempt welfare payment recipient if the Secretary is satisfied that
the person is included in a class of persons specified in an
instrument made by the Minister under subsection (2).

The Minister may, by legislative instrument, specify a class of
persons to be exempt welfare payment recipients for the purposes
of this section.

A determination made by the Secretary under subsection (1) is not
a legislative instrument.

123UGC Exempt welfare payment recipient—persons without

(1

2

dependent children

The Secretary may, by writing, determine that a person is an
exempt welfare payment recipient at a particular time (the test
time) if:
(a) the person has no dependent children at the test time; and
(b) the Secretary is satisfied that one of the following applies:
(i) the person is a full-time student or a new apprentice at
the test time;

(i1) during the 12-month period ending immediately before
the test time, the person worked for at least 15 hours per
week for at least 26 weeks on wages that were at or
above the relevant minimum wage;

(iii) at the test time, the person is undertaking an activity
specified in an instrument made by the Minister under
subsection (2).

Note: A child can be a dependent child of only one person at a time: see
section 123UGE.

The Minister may, by legislative instrument, specify activities for
the purpose of subparagraph (1)(b)(iii). The activities may be
specified by reference to a class of persons undertaking the
activities.

Social Security (Administration) Act 1999 207

ComLaw Authoritative Act C2013C00627



Part 3B Income management regime
Division 2 Persons subject to the income management regime

Section 123UGD

(3) A determination made by the Secretary under subsection (1) is not
a legislative instrument.

(4) In this section:

dependent child means a dependent child who is a school age child
or younger.

Note: For dependent child, see section 5 of the 1991 Act.

123UGD Exempt welfare payment recipient—persons with
dependent children

(1) The Secretary may, by writing, determine that a person is an
exempt welfare payment recipient at a particular time (the test
time) if:

(a) the person has one or more dependent children at the test
time; and

(b) in relation to each dependent child who is a school age
child—the Secretary is satisfied that:

(1) at the test time, the child is enrolled at a school, and, in
each of the 2 school terms ending immediately before
that time, the child has had no more than 5 absences for
reasons that are not satisfactory to a person responsible
for the operation of the school; or

(ia) at the test time, the child is enrolled at a school, and, in
each of the 2 school terms ending immediately before
that time, the child has had more than 5 absences for
reasons that are not satisfactory to a person responsible
for the operation of the school but the person is taking
reasonable steps to ensure that the child attends school
as required by the law of the State or Territory
concerned; or

(i1) at the test time, the child is covered by a schooling
arrangement that is acceptable under a law of a State or
Territory as an alternative to a requirement under that
law to enrol at, or attend, a school (for example, the
child is home-schooled), and the child’s schooling is
progressing satisfactorily; or

(iii) at the test time, the child is participating in an activity
specified in an instrument made by the Minister under
subsection (2); and
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2

3)

“4)

)

(6)

(c) in relation to each other dependent child—the Secretary is
satisfied that, at the test time, the person or the child is
participating in the required number and kind of activities
specified in an instrument made by the Minister under
subsection (3); and

(d) the Secretary is satisfied that there were no indications of
financial vulnerability in relation to the person during the
12-month period ending immediately before the test time.

Note 1: A child can be a dependent child of only one person at a time: see
section 123UGE.

Note 2: In deciding whether he or she is satisfied as mentioned in
paragraph (1)(d), the Secretary must comply with decision-making
principles: see subsection (5).

Alternative activities for school age children

The Minister may, by legislative instrument, specify activities for
the purpose of subparagraph (1)(b)(iii).

Activities relating to dependent children (other than school age
children)

The Minister must, by legislative instrument, specify the number
and kind of activities that a person, or the person’s dependent child
(other than a school age child), may participate in for the purposes
of paragraph (1)(c).

The activities that may be specified under subsection (3) may relate
to a child’s intellectual, physical or social development.

Decision-making principles relating to financial vulnerability

In deciding whether he or she is satisfied as mentioned in
paragraph (1)(d), the Secretary must comply with any
decision-making principles set out in a legislative instrument made
by the Minister for the purposes of this subsection.

Determination not a legislative instrument

A determination made by the Secretary under subsection (1) is not
a legislative instrument.
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Definitions
(7) In this section:
dependent child has the same meaning as in section 123UGC.

person responsible, for the operation of a school, has the same
meaning as in Part 3C.

123UGE Child can be dependent child of only one person at a time

(1) For the purposes of sections 123UGC and 123UGD, a child can be
a dependent child of only one person at a time.

(2) If the Secretary is satisfied that, but for subsection (1), a child
would be a dependent child of 2 or more persons, the Secretary
must determine in relation to which of those persons the child is a
dependent child.

123UGF Full-time student

A person is a full-time student for the purposes of this Part if the
person:

(a) is an eligible recipient of youth allowance; and

(b) is undertaking full-time study (as defined by section 541B of
the 1991 Act).

123UGG School age child

(1) For the purposes of this Part, a child is a school age child if the
child is required, under a law of a State or Territory:
(a) to be enrolled at a school; or
(b) to attend a school at times required under that law.

(2) For the purposes of this section:

attendance, at a school, includes attendance at a place, for the
purpose of schooling, that is acceptable under a law of a State or
Territory as an alternative to a requirement under that law to attend
a school.

enrolment, at a school, includes anything, for the purposes of
schooling, that is acceptable under a law of a State or Territory as
an alternative to a requirement under that law to enrol at a school.
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Subdivision C—Additional provisions relating to school
enrolment and attendance

123UH Eligible care child

For the purposes of this Part, a person (the first person) is an
eligible care child of another person at a particular time if, and
only if:
(a) at that time, the first person is a dependent child of the other
person; or
(b) all of the following conditions are satisfied:
(1) that time occurs during an eligible care period;

(i) under a family law order, registered parenting plan or
parenting plan that is in force during the eligible care
period, the first person is supposed to live or spend time
with the other person;

(iii) assuming the family law order, registered parenting plan
or parenting plan were complied with during the eligible
care period, the first person would have been in the
other person’s care for at least 14% of that period.

123UI Applicable school period

(1) For the purposes of this Part, an applicable school period in
relation to a child is a period ascertained in accordance with a
legislative instrument made by the Minister for the purposes of this
subsection.

(2) A period ascertained under subsection (1) may be a recurring
period.

(3) A period may be ascertained under subsection (1) by reference to a
term of the school attended by the child.

(4) For the purposes of this Part, it is immaterial whether an applicable
school period begins before or after the commencement of this
section.
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123UJ Eligible care period

(1) For the purposes of this Part, an eligible care period is a period
ascertained in accordance with a legislative instrument made by the
Minister for the purposes of this subsection.

(2) A period ascertained under subsection (1) may be a recurring
period (for example, a fortnight).

(3) For the purposes of this Part, it is immaterial whether an eligible
care period begins before or after the commencement of this
section.

123UK Unsatisfactory school attendance situation

(1) For the purposes of this Part, the question whether an
unsatisfactory school attendance situation exists, or has existed,
in relation to a child is to be ascertained in accordance with a
legislative instrument made by the Minister for the purposes of this
subsection.

(2) However, an unsatisfactory school attendance situation does not
exist in relation to a child if the child is not required, under a law of
a State or Territory, to attend school in a State or Territory.

(3) For the purposes of this Part, it is immaterial whether an
unsatisfactory school attendance situation exists or has existed
before or after the commencement of this section.

123UL Formal warning—unsatisfactory school attendance situation

If:
(a) a person is not subject to the income management regime
under section 123UE; and
(b) the person, or the person’s partner, has an eligible care child,
and
(c) an unsatisfactory school attendance situation exists, or has
existed, in relation to the eligible care child;
the Secretary may give the person a formal warning that the
person, or the person’s partner, could become subject to the income
management regime under section 123UE if an unsatisfactory

school attendance situation exists in relation to the eligible care
child.
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Subdivision D—Voluntary income management agreements

123UM Voluntary income management agreement

(1) A person may enter into a written agreement with the Secretary
under which the person agrees voluntarily to be subject to the
income management regime throughout the period when the
agreement is in force.

(2) An agreement under subsection (1) is to be known as a voluntary
income management agreement.

(3) The Secretary must not enter into a voluntary income management
agreement with a person (the first person) unless:
(a) the first person is an eligible recipient of a category H
welfare payment; and

(b) the first person’s usual place of residence is within a declared
voluntary income management area; and

(c) if the first person has a Part 3B payment nominee—the
Part 3B payment nominee is not an excluded Part 3B
payment nominee.

(4) In deciding whether to enter into a voluntary income management
agreement with a person, the Secretary must have regard to:

(a) the extent to which it would be feasible for the Secretary to
take action under Division 6 in relation to the person if the
person were subject to the income management regime; and

(b) such other matters (if any) as the Secretary considers
relevant.

(5) The Secretary must not enter into a voluntary income management
agreement with a person if:

(a) the person is subject to the income management regime

under section 123UC, 123UCA, 123UCB, 123UCC, 123UD,
123UE, 123UF or 123UFAA; or

(b) during the 12-month period ending when the voluntary
income management agreement is to come into force, there
were 4 occasions on which previous voluntary income
management agreements relating to the person were
terminated under subsection 123UO(2).
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123UN Duration of voluntary income management agreement

(1) A voluntary income management agreement in relation to a person
(the first person):
(a) comes into force at the time specified in the agreement, so
long as:
(1) at that time, the first person is an eligible recipient of a
category H welfare payment; and
(i1) at that time, the first person’s usual place of residence is
within a declared voluntary income management area;
and
(ii1) if, at that time, the first person has a Part 3B payment
nominee—the Part 3B payment nominee is not an
excluded Part 3B payment nominee; and
(v) at that time, the first person is not subject to the income
management regime under section 123UC, 123UCA,
123UCB, 123UCC, 123UD, 123UE, 123UF or
123UFAA; and

(b) remains in force until:
(1) it is terminated under section 123UQO; or

(i1) if the agreement specifies a period (which must be at
least 13 weeks) during which it is to remain in force,
and the agreement has not been terminated under
section 123UO before the end of that period—the end of
that period.

(3) If a voluntary income management agreement (the original
agreement) in relation to a person is in force, subsection (1) does
not prevent the Secretary from entering into a new voluntary
income management agreement with the person, so long as the new
agreement is expressed to come into force immediately after the
original agreement ceases to be in force.

(4) If a voluntary income management agreement in relation to a
person has ceased to be in force, subsection (1) does not prevent
the Secretary from entering into a new voluntary income
management agreement with the person.
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123UO Termination of voluntary income management agreement

(1

(1A)

2

3)

Termination by request

If a voluntary income management agreement relates to a person,
the person may, by written notice given to the Secretary, request
the Secretary to terminate the agreement.

However, a person must not make a request under subsection (1)
unless the voluntary income management agreement to which the
request relates has been in force for at least 13 weeks.

The Secretary must comply with a request under subsection (1) as
soon as practicable after receiving the request, unless the request
relates to a voluntary income management agreement that, on the
day the request is received, has not been in force for at least 13
weeks.

Grounds of termination

If:

(a) a voluntary income management agreement in relation to a
person (the first person) is in force; and

(b) any of the following events occurs:

(1) the first person ceases to be an eligible recipient of a
category H welfare payment;
(iii) in a case where the first person has a Part 3B payment
nominee—the Part 3B payment nominee becomes an
excluded Part 3B payment nominee;

(v) the first person becomes subject to the income
management regime under section 123UC, 123UCA,
123UCB, 123UCC, 123UD, 123UE, 123UF or
123UFAA,;

(vi) the Secretary becomes satisfied that it is not feasible for
the Secretary to take action under Division 6 in relation
to the first person;

the Secretary must terminate the voluntary income management
agreement as soon as practicable after the occurrence of the event.
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Limit on new voluntary income management agreements

(4) If a voluntary income management agreement in relation to a
person is terminated under this section, the Secretary must not
enter into another voluntary income management agreement with
the person within 21 days after the termination.
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Division 3—Establishment of the Income Management
Record

123VA Establishment of the Income Management Record

The Income Management Record is established by this section.

123VC Bank account

Amounts standing to the credit of the Income Management Record
may be kept in a single bank account.
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Division 4—Income management accounts

Subdivision A—Income management accounts

123WA Income management accounts

Income management accounts to be kept

(1) Separate notional accounts are to be kept within the Income
Management Record in the names of particular persons.

Person’s income management account

(2) An account kept in the name of a person is to be known as the
person’s income management account.

Note: Section 123TC provides that income management account means a
notional account kept in accordance with this section.

Amounts not held on trust

(3) An amount standing to the credit of a person’s income
management account is not held on trust.

123WB Opening of income management accounts

Power

(1) The Secretary may open an income management account in the
name of a particular person.

(2) The Secretary may open the income management account even if
the person is not subject to the income management regime.

Duty

(3) The Secretary must open an income management account in the
name of a particular person if:

(a) the person does not already have an income management
account; and

(b) the person is subject to the income management regime.

218

Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Income management regime Part 3B
Income management accounts Division 4

Section 123WC

123WC Closing of income management accounts

The Secretary may close a person’s income management account if
the balance of the income management account is nil, and:

(a) the person is not subject to the income management regime;
or

(b) the person has died.

123WD Income management accounts may have a nil balance

Nil balance

(1) A person’s income management account may have a nil balance.

Examples

(2) The following are examples of cases where an income
management account might have a nil balance:

(a) no amount has been credited to the income management
account;

(b) the balance of the income management account has been
debited under section 123WJ;

(c) the balance of the income management account has been
debited under section 123WL;

(d) the balance of the income management account has been
debited under Division 6.

123WE One income management account per person

Only one income management account

(1) Only one income management account may be kept in respect of a
particular person.

(2) A contravention of subsection (1) does not affect the validity of an
income management account.

Amalgamation

(3) If the Secretary becomes aware that 2 or more income management
accounts are being kept in respect of the same person, the Secretary
must amalgamate the accounts into a single account.
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123WF Credits to, and debits from, a person’s income management
account

An amount must not be credited to, or debited from, a person’s
income management account except as provided by this Part.

Subdivision B—Account statements

123WG Internet and telephone access to account statements etc.

Scope

(1) This section applies if an income management account is kept in
the name of a person.

Internet and telephone access to account statements etc.

(2) The Secretary may issue the person with a means of identification
(for example, a personal identification number) that enables the
person to do either or both of the following:

(a) to access on the internet electronic versions of account
statements for the person’s income management account;

(b) to be told the balance of the person’s income management
account using an automated telephone answering system.

123WH Person may request account statements

Scope

(1) This section applies if an income management account is kept in
the name of a person.

Account statement may be requested

(2) The person may request the Secretary to give the person a written
account statement for the income management account.

(3) The Secretary must comply with the request.

(4) However, the Secretary may refuse to comply with the request if
the person has made a previous request at any time during the
preceding period of 30 days.
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123WI Account statements to be given
Scope

(1) This section applies if an income management account is kept in
the name of a person.

Account statement to be given

(2) At least once each quarter, the Secretary must give the person a
written account statement for the income management account.

(3) However, the Secretary is not required to give the person a written
account statement relating to a particular period unless:
(a) an amount has been credited to, or debited from, the income
management account during that period; or

(b) the income management account has a credit balance as at
the end of that period.

Subdivision C—Miscellaneous

123WJ Payment of credit balances of income management

accounts—person ceases to be subject to the income
management regime

Scope

(1) This section applies if:

(a) at a particular time, a person (the first person) ceases to be
subject to the income management regime; and

(b) the first person’s income management account has a credit
balance at that time; and

(c) if, immediately before the first person ceased to be subject to
the income management regime, the first person was subject
to the income management regime under section 123UC,
123UCA, 123UCB, 123UCC, 123UD, 123UE, 123UF or
123UFAA—the Secretary is satisfied that the first person is
not likely to become subject to the income management
regime within 60 days after the cessation; and

(d) if, immediately before the first person ceased to be subject to
the income management regime, the first person was subject
to the income management regime under section 123UFA—
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the Secretary is satisfied that the first person is not likely to
become subject to the income management regime under
section 123UC, 123UCA, 123UCB, 123UCC, 123UD,
123UE, 123UF or 123UFAA within 60 days after the
cessation.

Residual amount

(2) For the purposes of this section, the residual amount is an amount
equal to the credit balance of the first person’s income
management account.

(3) The residual amount is payable to the first person in accordance
with this section.

Payment by instalments

(4) The Secretary may determine that the whole or a part of the
residual amount is to be paid to the first person by instalments. The
instalments are to be paid on the days specified in a determination
made by the Secretary.

(5) The days specified in the determination must occur within the
12-month period beginning when the person ceased to be subject to
the income management regime.

(6) If an instalment is paid under subsection (4):
(a) the Income Management Record is debited by an amount
equal to the amount of the instalment; and

(b) the first person’s income management account is debited by
an amount equal to the amount of the instalment.

Lump sum payment

(7) The Secretary may determine that the whole or a part of the
residual amount is to be paid to the first person as a single lump
sum on a day determined by the Secretary.

(8) The day specified in the determination must occur within the
12-month period beginning when the person ceased to be subject to
the income management regime.

(9) The Secretary must not make a determination under subsection (7)
unless:
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(a) the lump sum is $200 or less; or

(b) the Secretary is satisfied that there are special circumstances
that warrant the making of the determination; or

(c) immediately before the first person ceased to be subject to
the income management regime, the first person was subject
to the income management regime under section 123UFA.

(10) If a lump sum is paid under subsection (7):
(a) the Income Management Record is debited by an amount
equal to the lump sum; and
(b) the first person’s income management account is debited by
an amount equal to the lump sum.

Expense payment

(11) The Secretary may, on behalf of the Commonwealth:

(a) make a payment in discharge, in whole or in part, of an
obligation of the first person to pay an amount to a third
person; or

(b) make a payment in discharge, in whole or in part, of an
obligation of a third person to pay an amount to a fourth
person;

so long as:
(c) the payment is made with the consent of the first person; and

(d) the amount paid by the Secretary does not exceed the residual
amount.

(12) The payment under subsection (11) must occur within the
12-month period beginning when the person ceased to be subject to
the income management regime.

(13) If the Secretary makes a payment under subsection (11):

(a) the Income Management Record is debited by an amount
equal to the amount paid under subsection (11); and

(b) the first person’s income management account is debited by
an amount equal to the amount paid under subsection (11);
and

(c) the Secretary is taken to have paid the first person so much of
the residual amount as equals the amount paid under
subsection (11).
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(14)

(15)

(16)

(16A)

(17)

(18)

(19)

Set-off

If the first person owes an amount (the debt amount) to the
Commonwealth, the Secretary may, with the consent of the first
person, set off the whole or part of the residual amount against the
whole or a part of the debt amount.

The set-off under subsection (14) must occur within the 12-month
period beginning when the person ceased to be subject to the
income management regime.

If the Secretary sets off an amount under subsection (14):

(a) the Income Management Record is debited by an amount
equal to the amount set off; and

(b) the first person’s income management account is debited by
an amount equal to the amount set off; and

(c) the Secretary is taken to have paid the first person so much of
the residual amount as equals the amount set off.

Subsection (14) is not limited by Chapter 5 of the 1991 Act also
applying in relation to the debt amount.

Tax consequences

If a payment is made under subsection (4), (7) or (11), the payment
does not have consequences under the income tax law for the first
person.

If the Secretary sets off an amount under subsection (14), the
set-off does not have consequences under the income tax law for
the first person.

Interpretation

This section is subject to section 123WIJA.

123WJA Ceasing payment of credit balances of income management

(1

accounts—person becomes subject to the income
management regime again

This section applies if:

(a) at a particular time, a person ceases to be subject to the
income management regime; and
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(b) at the time referred to in paragraph (a), there is a residual
amount in relation to the person; and

(c) at any time after the cessation, the person becomes subject to
the income management regime again; and

(d) at the time referred to in paragraph (c), the whole or a part of
the residual amount has not been paid to the person in
accordance with section 123W].

(2) The Secretary may determine that section 123WJ ceases to apply in
relation to:

(a) the whole of the residual amount; or
(b) a part of the residual amount specified in the determination.
The determination has effect accordingly.

(3) In this section:
residual amount has the same meaning as in subsection 123WJ(2).
123WK Payment into bank account etc. of credit balances of income

management accounts—person ceases to be subject to the
income management regime

Scope

(1) This section applies to an amount that is to be paid to a person as:
(a) an instalment under subsection 123WJ(4); or
(b) a lump sum under subsection 123WJ(7).

Payment into bank account etc.

(2) The amount is to be paid to the credit of a bank account kept by the
person.

(3) The bank account may be kept by the person either alone or jointly
or in common with another person.

(4) The Secretary may direct that the whole or a part of the amount be
paid to the person in a different way from that provided for by
subsection (2).

(5) If the Secretary gives a direction under subsection (4), the amount
is to be paid in accordance with the direction.
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123WL Payment of credit balances of income management
accounts—person dies

Scope

(1) This section applies if:
(a) an income management account is kept in the name of a
person; and
(b) the person dies; and

(c) at the time of the person’s death, the person’s income
management account has a credit balance.

Residual amount

(2) For the purposes of this section, the residual amount is an amount
equal to the credit balance of the person’s income management
account.

Payment of residual amount

(3) The residual amount is to be paid in one or more of the following
ways (as determined by the Secretary):

(a) to the legal personal representative of the person;

(b) to one or more other persons whom the Secretary is satisfied
have carried out, are carrying out, or will carry out, an
appropriate activity in relation to the estate or affairs of the
person;

(c) to the credit of a bank account nominated by the person for
the purposes of subsection 55(2).

An amount that is to be paid under this subsection is to be paid as a
lump sum on a day determined by the Secretary.

(3A) A person may be paid more than one amount under subsection (3).

(4) The day specified in the determination under subsection (3) must
occur within the 12-month period beginning on the day of the
person’s death.

(5) If a lump sum is paid under subsection (3):

(a) the Income Management Record is debited by an amount
equal to the lump sum; and
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(b) the person’s income management account is debited by an
amount equal to the lump sum.

Tax consequences

(6) If a payment is made under subsection (3), the payment does not
have consequences under the income tax law for the person’s
estate.

123WM Payment into bank account etc. of credit balances of income
management accounts—person dies

Scope

(1) This section applies to an amount that is to be paid to a person
under paragraph 123WL(3)(a) or (b).

Payment into bank account etc.

(2) The amount is to be paid to the credit of a bank account kept by the
person.

(3) The bank account may be kept by the person either alone or jointly
or in common with another person.

(4) The Secretary may direct that the whole or a part of the amount be
paid to the person in a different way from that provided for by
subsection (2).

(5) If the Secretary gives a direction under subsection (4), the amount
is to be paid in accordance with the direction.

123WN Crediting of amounts to income management accounts—
Ministerial rules

The Minister may, by legislative instrument, make rules providing
that an amount ascertained in accordance with the rules is to be
credited to:

(a) the Income Management Record; and
(b) aperson’s income management account;
in the circumstances specified in the rules.
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Division 5—Deductions from welfare payments

Subdivision B—Child protection

123XI Deductions from category I welfare payments—instalments

Scope

(1) This section applies if:

(a) a person is subject to the income management regime under
section 123UC; and

(b) an instalment of a category I welfare payment is payable to
the person.

Deductions from category I welfare payments—instalments

(2) The following provisions have effect:

(a) the Secretary must deduct from the instalment of the category
I welfare payment the deductible portion of the instalment;

(b) an amount equal to the deductible portion of the instalment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the instalment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of an
instalment of a category I welfare payment is:
(a) 100%; or
(b) if a lower percentage is specified in a legislative instrument
made by the Minister for the purposes of this paragraph—the
lower percentage;
of the net amount of the instalment (rounded down to the nearest
cent).

(4) An instrument under paragraph (3)(b) may specify different
percentages in relation to different category I welfare payments.
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123XJ Deductions from category I welfare payments—lump sums

Scope

(1) This section applies if:

(a) a person is subject to the income management regime under
section 123UC; and

(b) a category I welfare payment is payable to the person
otherwise than by instalments.

Deductions from category I welfare payments—Iump sums

(2) The following provisions have effect:

(a) the Secretary must deduct from the category I welfare
payment the deductible portion of the payment;

(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of a
category | welfare payment is:
(a) 100%; or
(b) if a lower percentage is specified in a legislative instrument
made by the Minister for the purposes of this paragraph—the
lower percentage;

of the net amount of the payment (rounded down to the nearest
cent).

(4) An instrument under paragraph (3)(b) may specify different
percentages in relation to different category I welfare payments.

Subdivision BA—Vulnerable welfare payment recipients

123XJA Deductions from category I welfare payments—instalments

Scope

(1) This section applies if:
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(a) a person is subject to the income management regime under
section 123UCA; and

(b) an instalment of category I welfare payment is payable to the
person.

Deductions from category I welfare payments—instalments

(2) The following provisions have effect:
(a) the Secretary must deduct from the instalment of the category
I welfare payment the deductible portion of the instalment;
(b) an amount equal to the deductible portion of the instalment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the instalment is
credited to the person’s income management account.

Deductible portion—instalments of baby bonus

(3) For the purposes of subsection (2), the deductible portion of an
instalment of baby bonus under the Family Assistance Act is:
(a) 100%; or
(b) if a lower percentage is specified in a legislative instrument
made by the Minister for the purposes of this paragraph—the
lower percentage;
of the net amount of the instalment (rounded down to the nearest
cent).

Deductible portion—instalments of other category I welfare
payments

(4) For the purposes of subsection (2), the deductible portion of an
instalment of a category I welfare payment (other than baby bonus
under the Family Assistance Act) is:

(a) 50%; or
(b) if another percentage (not exceeding 100%) is specified in a
legislative instrument made by the Minister for the purposes
of this paragraph—the other percentage;
of the net amount of the instalment (rounded down to the nearest
cent).

(5) An instrument under paragraph (4)(b) may specify different
percentages in relation to different category I welfare payments.
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(6) An instrument under paragraph (4)(b) may specify a percentage
that is higher than 50% only if the Minister considers the higher
percentage is necessary to promote the objects of this Part.

123XJB Deductions from category I welfare payments—lump sums

Scope

(1) This section applies if:
(a) a person is subject to the income management regime under
section 123UCA; and

(b) a category I welfare payment is payable to the person
otherwise than by instalments.

Deductions from category I welfare payments—Iump sums

(2) The following provisions have effect:
(a) the Secretary must deduct from the category I welfare
payment the deductible portion of the payment;
(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;
(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of a
category | welfare payment is:
(a) 100%; or
(b) if a lower percentage is specified in a legislative instrument
made by the Minister for the purposes of this paragraph—the
lower percentage;
of the net amount of the instalment (rounded down to the nearest
cent).

(4) An instrument under paragraph (3)(b) may specify different
percentages in relation to different category I welfare payments.
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Subdivision BB—Disengaged youth and long-term welfare
payment recipients

123XJC Deductions from category I welfare payments—instalments

Scope

(1) This section applies if:
(a) a person is subject to the income management regime under
section 123UCB or 123UCC; and

(b) an instalment of category I welfare payment is payable to the
person.

Deductions from category I welfare payments—instalments

(2) The following provisions have effect:
(a) the Secretary must deduct from the instalment of the category
I welfare payment the deductible portion of the instalment;
(b) an amount equal to the deductible portion of the instalment is
credited to the Income Management Record;
(c) an amount equal to the deductible portion of the instalment is
credited to the person’s income management account.

Deductible portion—instalments of baby bonus

(3) For the purposes of subsection (2), the deductible portion of an
instalment of baby bonus under the Family Assistance Act is:
(a) 100%; or
(b) if a lower percentage is specified in a legislative instrument
made by the Minister for the purposes of this paragraph—the
lower percentage;
of the net amount of the instalment (rounded down to the nearest
cent).

Deductible portion—instalments of other category I welfare
payments

(4) For the purposes of subsection (2), the deductible portion of an
instalment of a category I welfare payment (other than baby bonus
under the Family Assistance Act) is:

(a) 50%; or
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(b) if another percentage (not exceeding 100%) is specified in a
legislative instrument made by the Minister for the purposes
of this paragraph—the other percentage;

of the net amount of the instalment (rounded down to the nearest
cent).

(5) An instrument under paragraph (4)(b) may specify different
percentages in relation to different category I welfare payments.

(6) An instrument under paragraph (4)(b) may specify a percentage
that is higher than 50% only if the Minister considers the higher
percentage is necessary to promote the objects of this Part.

123XJD Deductions from category I welfare payments—lump sums
Scope

(1) This section applies if:
(a) a person is subject to the income management regime under
section 123UCB or 123UCC; and

(b) a category I welfare payment is payable to the person
otherwise than by instalments.

Deductions from category I welfare payments—Iump sums

(2) The following provisions have effect:
(a) the Secretary must deduct from the category I welfare
payment the deductible portion of the payment;
(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;
(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of a
category | welfare payment is:
(a) 100%; or
(b) if a lower percentage is specified in a legislative instrument

made by the Minister for the purposes of this paragraph—the
lower percentage;
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of the net amount of the instalment (rounded down to the nearest
cent).

(4) An instrument under paragraph (3)(b) may specify different
percentages in relation to different category I welfare payments.

Subdivision C—School enrolment and attendance

123XK Deductions from category I welfare payments—instalments

Scope

(1) This section applies if:

(a) a person is subject to the income management regime under
section 123UD or 123UE; and

(b) an instalment of a category I welfare payment is payable to
the person.

Deductions from category I welfare payments—instalments

(2) The following provisions have effect:

(a) the Secretary must deduct from the instalment of the category
I welfare payment the deductible portion of the instalment;

(b) an amount equal to the deductible portion of the instalment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the instalment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of an
instalment of a category I welfare payment is:
(a) 100%; or
(b) if a lower percentage is specified in a legislative instrument
made by the Minister for the purposes of this paragraph—the
lower percentage;
of the net amount of the instalment (rounded down to the nearest
cent).

(4) An instrument under paragraph (3)(b) may specify different
percentages in relation to different category I welfare payments.
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123XL Deductions from category I welfare payments—lump sums

Scope

(1) This section applies if:
(a) a person is subject to the income management regime under
section 123UD or 123UE; and

(b) a category I welfare payment is payable to the person
otherwise than by instalments.

Deductions from category I welfare payments—Iump sums

(2) The following provisions have effect:
(a) the Secretary must deduct from the category I welfare
payment the deductible portion of the payment;
(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;
(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of a
category | welfare payment is:
(a) 100%; or
(b) if a lower percentage is specified in a legislative instrument
made by the Minister for the purposes of this paragraph—the
lower percentage;

of the net amount of the payment (rounded down to the nearest
cent).

(4) An instrument under paragraph (3)(b) may specify different
percentages in relation to different category I welfare payments.
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Subdivision D—Queensland Commission

123XM Deductions from category Q welfare payments—instalments
Scope

(1) This section applies if:

(a) a person is subject to the income management regime under
subsection 123UF(1) or (3); and

(b) an instalment of a category Q welfare payment is payable to
the person.

Deductions from category Q welfare payments—instalments

(2) The following provisions have effect:

(a) the Secretary must deduct from the instalment of the category
Q welfare payment the deductible portion of the instalment;

(b) an amount equal to the deductible portion of the instalment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the instalment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of an
instalment of a category Q welfare payment is the percentage of
the net amount of the instalment determined by the Secretary in
relation to the instalment (rounded down to the nearest cent).

(4) The percentage specified in the determination must not exceed
100%.

123XN Deductions from category Q welfare payments—lump sums
Scope

(1) This section applies if:

(a) a person is subject to the income management regime under
subsection 123UF(1) or (3); and

(b) a category Q welfare payment is payable to the person
otherwise than by instalments.
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Deductions from category Q welfare payments—Ilump sums

(2) The following provisions have effect:
(a) the Secretary must deduct from the category Q welfare
payment the deductible portion of the payment;
(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of a
category Q welfare payment is the percentage of the net amount of
the payment determined by the Secretary in relation to the payment
(rounded down to the nearest cent).

(4) The percentage specified in the determination must not exceed
100%.

123X0O Deductions from category S welfare payments—instalments

Scope

(1) This section applies if:
(a) a person is subject to the income management regime under
subsection 123UF(2); and
(b) an instalment of a category S welfare payment is payable to
the person.

Deductions from category S welfare payments—instalments

(2) The following provisions have effect:
(a) the Secretary must deduct from the instalment of the category
S welfare payment the deductible portion of the instalment;
(b) an amount equal to the deductible portion of the instalment is
credited to the Income Management Record;
(c) an amount equal to the deductible portion of the instalment is
credited to the person’s income management account.
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Deductible portion

(3) For the purposes of subsection (2), the deductible portion of an
instalment of a category S welfare payment is the percentage of the
net amount of the instalment determined by the Secretary in
relation to the instalment (rounded down to the nearest cent).

(4) The percentage specified in the determination must not exceed
100%.

123XP Deductions from category S welfare payments—lump sums
Scope

(1) This section applies if:

(a) a person is subject to the income management regime under
subsection 123UF(2); and

(b) a category S welfare payment is payable to the person
otherwise than by instalments.

Deductions from category S welfare payments—Iump sums

(2) The following provisions have effect:
(a) the Secretary must deduct from the category S welfare
payment the deductible portion of the payment;
(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of a
category S welfare payment is the percentage of the net amount of
the payment determined by the Secretary in relation to the payment
(rounded down to the nearest cent).

(4) The percentage specified in the determination must not exceed
100%.
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Subdivision DAA—OQther State/Territory referrals

123XPAA Deductions from category I welfare payments—
instalments

Scope

(1) This section applies if:

(a) a person is subject to the income management regime under
section 123UFAA; and

(b) an instalment of a category I welfare payment is payable to
the person.

Deductions from category I welfare payments—instalments

(2) The following provisions have effect:

(a) the Secretary must deduct from the instalment of the category
I welfare payment the deductible portion of the instalment;

(b) an amount equal to the deductible portion of the instalment is
credited to the Income Management Record,

(c) an amount equal to the deductible portion of the instalment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of an
instalment of a category I welfare payment is:
(a) 70%; or
(b) if another percentage (not exceeding 100%) is specified in a
legislative instrument made by the Minister for the purposes
of this paragraph—the other percentage;
of the net amount of the instalment (rounded down to the nearest
cent).

(4) An instrument under paragraph (3)(b) may specify different
percentages depending on one or more of the following:

(a) the category I welfare payments payable to persons subject to
the income management regime under section 123UFAA;

(b) the usual place of residence of those persons;
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(c) the recognised State/Territory authorities whose officers or
employees may give a notice of the kind referred to in
paragraph 123UFAA(1)(b).

123XPAB Deductions from category I welfare payments—lump
sums

Scope

(1) This section applies if:
(a) a person is subject to the income management regime under
section 123UFAA; and

(b) a category I welfare payment is payable to the person
otherwise than by instalments.

Deductions from category I welfare payments—Iump sums

(2) The following provisions have effect:

(a) the Secretary must deduct from the category I welfare
payment the deductible portion of the payment;

(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of a
category | welfare payment is:
(a) 100%; or
(b) if a lower percentage is specified in a legislative instrument
made by the Minister for the purposes of this paragraph—the
lower percentage;

of the net amount of the payment (rounded down to the nearest
cent).

(4) An instrument under paragraph (3)(b) may specify different
percentages depending on one or more of the following:

(a) the category I welfare payments payable to persons subject to
the income management regime under section 123UFAA;

(b) the usual place of residence of those persons;
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(c) the recognised State/Territory authorities whose officers or
employees may give a notice of the kind referred to in
paragraph 123UFAA(1)(b).

Subdivision DA—Voluntary income management agreements

123XPA Deductions from category I welfare payments—instalments

Scope

(1) This section applies if:

(a) a person is subject to the income management regime under
section 123UFA; and

(b) an instalment of a category I welfare payment is payable to
the person.

Deductions from category I welfare payments—instalments

(2) The following provisions have effect:
(a) the Secretary must deduct from the instalment of the category
I welfare payment the deductible portion of the instalment;
(b) an amount equal to the deductible portion of the instalment is
credited to the Income Management Record;
(c) an amount equal to the deductible portion of the instalment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of an
instalment of a category [ welfare payment is:
(a) 70%; or
(b) if another percentage (not exceeding 100%) is specified in a
legislative instrument made by the Minister for the purposes
of this paragraph—the other percentage;
of the net amount of the instalment (rounded down to the nearest
cent).

(4) An instrument under paragraph (3)(b) may specify different
percentages in relation to different category I welfare payments.
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123XPB Deductions from category I welfare payments—lump sums

Scope

(1) This section applies if:

(a) a person is subject to the income management regime under
section 123UFA; and

(b) a category I welfare payment is payable to the person
otherwise than by instalments.

Deductions from category I welfare payments—Iump sums

(2) The following provisions have effect:
(a) the Secretary must deduct from the category I welfare
payment the deductible portion of the payment;
(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;
(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of a
category | welfare payment is:
(a) 100%; or
(b) if a lower percentage is specified in a legislative instrument
made by the Minister for the purposes of this paragraph—the
lower percentage;
of the net amount of the payment (rounded down to the nearest
cent).

(4) An instrument under paragraph (3)(b) may specify different
percentages in relation to different category I welfare payments.
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Subdivision DB—Economic security strategy payments and
household stimulus payments

123XPC Deductions from economic security strategy payments

Scope

(1) This section applies if:
(a) a person is subject to the income management regime; and

(b) an economic security strategy payment is payable to the
person.

(2) However, this section does not apply in relation to an economic
security strategy payment under Part VIIG of the Veterans’
Entitlements Act if the person is subject to the income management
regime because of section 123UF.

Deductions from economic security strategy payments

(3) The following provisions have effect:

(a) the Secretary must deduct from the economic security
strategy payment the deductible portion of the payment;

(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

(4) For the purposes of subsection (3), the deductible portion of an
economic security strategy payment is 100% of the amount of the
payment.

123XPD Deductions from household stimulus payments

Scope

(1) This section applies if:
(a) aperson is subject to the income management regime; and
(b) ahousehold stimulus payment is payable to the person.
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Deductions from household stimulus payments

(2) The following provisions have effect:

(a) the Secretary must deduct from the household stimulus
payment the deductible portion of the payment;

(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

(3) For the purposes of subsection (2), the deductible portion of a
household stimulus payment is 100% of the amount of the
payment.

Subdivision DC—Student start-up scholarship payments and
relocation scholarship payments

123XPF Deductions from student start-up scholarship payments

Scope

(1) This section applies if:
(a) a person is subject to the income management regime; and

(b) a student start-up scholarship payment is payable to the
person.

Deductions from payment

(2) The following provisions have effect:

(a) the Secretary must deduct from the student start-up
scholarship payment the deductible portion of the payment;

(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

(3) For the purposes of subsection (2), the deductible portion of a
student start-up scholarship payment is:

(a) 100% of the amount of the payment; or
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(b) if a lower percentage is specified in a legislative instrument
made by the Minister for the purposes of this paragraph—the
lower percentage of the amount of the payment.

123XPG Deductions from relocation scholarship payments

Scope

(1) This section applies if:
(a) a person is subject to the income management regime; and
(b) arelocation scholarship payment is payable to the person.

Deductions from payment

(2) The following provisions have effect:

(a) the Secretary must deduct from the relocation scholarship
payment the deductible portion of the payment;

(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

(3) For the purposes of subsection (2), the deductible portion of a
relocation scholarship payment is:

(a) 100% of the amount of the payment; or

(b) if a lower percentage is specified in a legislative instrument
made by the Minister for the purposes of this paragraph—the
lower percentage of the amount of the payment.

Subdivision DD—Voluntary income management incentive
payments and matched savings scheme (income
management) payments

123XPH Deductions from voluntary income management incentive
payments

Scope

(1) This section applies if:
(a) a person is subject to the income management regime; and
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(b) a voluntary income management incentive payment is
payable to the person.

Deductions from payments

(2) The following provisions have effect:

(a) the Secretary must deduct from the voluntary income

management incentive payment the deductible portion of the
payment;

(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of a
voluntary income management incentive payment is 100% of the
amount of the payment.

123XPI Deductions from matched savings scheme (income
management) payments

Scope

(1) This section applies if:
(a) a person is subject to the income management regime; and

(b) a matched savings scheme (income management) payment is
payable to the person.

Deductions from payments

(2) The following provisions have effect:

(a) the Secretary must deduct from the matched savings scheme
(income management) payment the deductible portion of the
payment;

(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record;

(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

246 Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Income management regime Part 3B
Deductions from welfare payments Division 5

Section 123XPJ

Deductible portion

(3) For the purposes of subsection (2), the deductible portion of the
matched savings scheme (income management) payment is 100%
of the amount of the payment.

Subdivision DE—Clean energy income-managed payments

123XPJ Deductions from clean energy income-managed payments

Scope

(1) This section applies if:
(a) a person is subject to the income management regime; and

(b) aclean energy income-managed payment is payable to the
person.

Deductions from clean energy income-managed payments

(2) The following provisions have effect:

(a) the Secretary must deduct from the payment the deductible
portion of the payment;

(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record,

(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

(3) For the purposes of subsection (2), the deductible portion of a
clean energy income-managed payment is 100% of the amount of
the payment.

Subdivision DF—ETR income-managed payments

123XPK Deductions from ETR income-managed payments

Scope

(1) This section applies if:
(a) a person is subject to the income management regime; and
(b) an ETR income-managed payment is payable to the person.

Social Security (Administration) Act 1999 247

ComLaw Authoritative Act C2013C00627



Part 3B Income management regime
Division 5 Deductions from welfare payments

Section 123XPL

Deductions from ETR income-managed payments

(2) The following provisions have effect:

(a) the Secretary must deduct from the payment the deductible
portion of the payment;

(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record,

(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

(3) For the purposes of subsection (2), the deductible portion of an
ETR income-managed payment is 100% of the amount of the
payment.

Subdivision DG—Schoolkids bonus payments

123XPL Deductions from schoolkids bonus payments

Scope

(1) This section applies if:
(a) a person is subject to the income management regime; and

(b) apayment of schoolkids bonus under the Family Assistance
Act is payable to the person.

Deductions from schoolkids bonus

(2) The following provisions have effect:
(a) the Secretary must deduct from the payment the deductible
portion of the payment;
(b) an amount equal to the deductible portion of the payment is
credited to the Income Management Record,

(c) an amount equal to the deductible portion of the payment is
credited to the person’s income management account.

(3) For the purposes of subsection (2), the deductible portion of a
payment of schoolkids bonus is 100% of the amount of the
payment.
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Subdivision E—Deducted amount taken to have been paid

123XQ Deducted amount taken to have been paid

Scope

(1) This section applies if an amount is deducted under this Division
from an instalment or payment that is payable to a person.

Deducted amount taken to have been paid

(2) The deducted amount is taken, for the purposes of:
(a) the income tax law; and
(b) this Act (other than this Part); and
(c) the 1991 Act; and
(d) the Family Assistance Act; and
(e) the Family Assistance Administration Act; and
(f) the Student Assistance Act 1973; and
(g) the Veterans’ Entitlements Act; and
(h) the Child Support (Assessment) Act 1989;

to have been paid to the person at whichever of the following times
is applicable:

(1) if the deducted amount was equal to 100% of the net amount
of the instalment or payment—when the instalment or
payment would have been paid if the deduction had not been
made;

(j) otherwise—when the instalment or payment was paid.
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Division 6—Debits from income management accounts

Subdivision A—General

123YA Priority needs—application of income management account

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance.

Priority needs

(2) If the Secretary is aware of any unmet priority needs of:
(a) the first person; or
(b) the first person’s children (if any); or
(c) the first person’s partner (if any); or
(d) any other dependants of the first person;

the Secretary must, within a reasonable period after becoming
aware of those priority needs, take appropriate action under
Subdivision B directed towards meeting those priority needs.

3) If:

(a) the Secretary is satisfied that the current or future balance of
the first person’s income management account exceeds what
is reasonably required to meet the current, and reasonably
foreseeable, priority needs of:

(i) the first person; and
(i1) the first person’s children (if any); and
(iii) the first person’s partner (if any); and
(iv) any other dependants of the first person; and
(b) the first person requests the Secretary to take action under
this Division that:
(1) is not directed towards meeting the current, and
reasonably foreseeable, priority needs mentioned in
paragraph (a); and
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(i1) would result in the first person’s income management
account being debited by a particular amount; and

(c) the Secretary is satisfied that the debit would not result in the
current or future balance of the first person’s income
management account falling below what is reasonably
required to meet the current, and reasonably foreseeable,
priority needs mentioned in paragraph (a);

the Secretary must not unreasonably refuse the request.

123YB Secretary must have regard to the best interests of children

Scope

(1) This section applies if:

(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance; and

(c) the person has one or more children.

Secretary must have regard to the best interests of children

(2) In deciding whether to take action under this Division that results
in an amount being debited from the first person’s income
management account, the Secretary must have regard to:

(a) the best interests of the first person’s children; and

(b) such other matters (if any) as the Secretary considers
relevant.

Subdivision B—Restricted debits

123YC Vouchers—general

Scope

(1) This section applies if:

(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance; and

(c) the first person does not have a Part 3B payment nominee.
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Vouchers

(2) The Secretary may, on behalf of the Commonwealth:
(a) give the first person a voucher that:
(1) has a face value of a particular amount; and
(ii) enables the first person to acquire goods or services; or

(b) with the consent of the first person, give a third person a
voucher that:

(1) has a face value of a particular amount; and
(ii) enables the third person to acquire goods or services;

so long as the face value of the voucher does not exceed the credit
balance of the first person’s income management account.

(3) A voucher may be for limited goods or services.

Income Management Record to be debited

(4) If the first person or a third person is given a voucher under
subsection (2), the Income Management Record is debited by an
amount equal to the face value of the voucher.

First person’s income management account to be debited

(5) If the first person or a third person is given a voucher under
subsection (2), the first person’s income management account is
debited by an amount equal to the face value of the voucher.

Criteria

(6) The Secretary must not give the first person or a third person a
voucher under subsection (2) if the Secretary is satisfied that any of
the relevant goods or services are excluded goods or excluded
services.

Tax consequences

(7) If the first person or a third person is given a voucher under
subsection (2), the giving of the voucher does not have any
consequences under the income tax law for the first person or the
third person, as the case may be.
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123YD Vouchers—Part 3B payment nominee

Scope

(1) This section applies if:

(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance; and

(c) the first person has a Part 3B payment nominee.

Vouchers

(2) The Secretary may, on behalf of the Commonwealth:
(a) give the Part 3B payment nominee a voucher that:
(1) has a face value of a particular amount; and

(ii) enables the Part 3B payment nominee to acquire goods
or services; or

(b) with the consent of the Part 3B payment nominee, give a
third person a voucher that:

(i) has a face value of a particular amount; and
(i1) enables the third person to acquire goods or services;

so long as the face value of the voucher does not exceed the credit
balance of the first person’s income management account.

(3) A voucher may be for limited goods or services.

Income Management Record to be debited

(4) If the Part 3B payment nominee or a third person is given a
voucher under subsection (2), the Income Management Record is
debited by an amount equal to the face value of the voucher.

First person’s income management account to be debited

(5) If the Part 3B payment nominee or a third person is given a
voucher under subsection (2), the first person’s income
management account is debited by an amount equal to the face
value of the voucher.
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Criteria

(6) The Secretary must not give the Part 3B payment nominee or a
third person a voucher under subsection (2) if the Secretary is
satisfied that any of the relevant goods or services are excluded
goods or excluded services.

Tax consequences

(7) If the Part 3B payment nominee or a third person is given a
voucher under subsection (2), the giving of the voucher does not
have any consequences under the income tax law for the Part 3B
payment nominee, the first person or the third person.

123YE Stored value cards—general

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and
(b) the first person’s income management account has a credit
balance; and
(c) the first person does not have a Part 3B payment nominee.

Stored value cards

(2) The Secretary may, on behalf of the Commonwealth:

(a) give the first person a stored value card that enables the first
person to acquire goods or services, so long as no part of the
monetary value stored on the card may be withdrawn in cash;
or

(c) increase the monetary value stored on a stored value card
held by the first person, so long as:

(1) no part of the monetary value stored on the card may be
withdrawn in cash; and
(i1) the stored value card enables the first person to acquire
goods or services;
so long as:

(e) if paragraph (a) applies—the monetary value stored on the
card does not exceed the credit balance of the first person’s
income management account; or
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() if paragraph (c) applies—the increase in monetary value does
not exceed the credit balance of the first person’s income
management account.

(3) A stored value card may be for limited goods or services.

Income Management Record to be debited

(4) If, under subsection (2), the Secretary gives the first person a
stored value card, the Income Management Record is debited by an
amount equal to the monetary value stored on the card.

(5) If, under subsection (2), the Secretary increases the monetary value
stored on a stored value card held by the first person, the Income
Management Record is debited by an amount equal to the increase
in the monetary value.

First person’s income management account to be debited

(6) If, under subsection (2), the Secretary gives the first person a
stored value card, the first person’s income management account is
debited by an amount equal to the monetary value stored on the
card.

(7) If, under subsection (2), the Secretary increases the monetary value
stored on a stored value card held by the first person, the first
person’s income management account is debited by an amount
equal to the increase in the monetary value.

Criteria

8) The Secretary must not, under subsection (2):
ry
(a) give the first person a stored value card; or
(b) increase the monetary value stored on a stored value card;

if the Secretary is satisfied that the relevant goods or services are
excluded goods or excluded services.

Tax consequences

(9) If, under subsection (2), the Secretary gives the first person a
stored value card, the giving of the card does not have
consequences under the income tax law for the first person.
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(10) If, under subsection (2), the Secretary increases the monetary value
stored on a stored value card held by the first person, the increase
does not have consequences under the income tax law for the first
person.

123YF Stored value cards—Part 3B payment nominee

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance; and

(c) the first person has a Part 3B payment nominee.

Stored value cards

(2) The Secretary may, on behalf of the Commonwealth:

(a) give the Part 3B payment nominee a stored value card that
enables the Part 3B payment nominee to acquire goods or
services, so long as no part of the monetary value stored on
the card may be withdrawn in cash; or

(b) with the consent of the Part 3B payment nominee, give the
first person a stored value card that enables the first person to
acquire goods or services, so long as no part of the monetary
value stored on the card may be withdrawn in cash; or

(c) increase the monetary value stored on a stored value card
held by the Part 3B payment nominee, so long as:

(1) no part of the monetary value stored on the card may be
withdrawn in cash; and

(ii) the stored value card enables the Part 3B payment
nominee to acquire goods or services; or

(d) with the consent of the Part 3B payment nominee, increase
the monetary value stored on a stored value card held by the
first person, so long as:

(1) no part of the monetary value stored on the card may be
withdrawn in cash; and

(i1) the stored value card enables the first person to acquire
goods or services;
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3)

4)

)

(6)

(7

®)

so long as:

(e) if paragraph (a) or (b) applies—the monetary value stored on
the card does not exceed the credit balance of the first
person’s income management account; or

() if paragraph (c) or (d) applies—the increase in the monetary
value does not exceed the credit balance of the first person’s
income management account.

A stored value card may be for limited goods or services.

Income Management Record to be debited

If, under subsection (2), the Secretary gives the Part 3B payment
nominee or the first person a stored value card, the Income
Management Record is debited by an amount equal to the
monetary value stored on the card.

If, under subsection (2), the Secretary increases the monetary value
stored on a stored value card held by the Part 3B payment nominee
or the first person, the Income Management Record is debited by
an amount equal to the increase in the monetary value.

First person’s income management account to be debited

If, under subsection (2), the Secretary gives the Part 3B payment
nominee or the first person a stored value card, the first person’s
income management account is debited by an amount equal to the
monetary value stored on the card.

If, under subsection (2), the Secretary increases the monetary value
stored on a stored value card held by the Part 3B payment nominee
or the first person, the first person’s income management account
is debited by an amount equal to the increase in the monetary
value.

Criteria

The Secretary must not, under subsection (2):

(a) give the Part 3B payment nominee or the first person a stored
value card; or

(b) increase the monetary value stored on a stored value card;

if the Secretary is satisfied that the relevant goods or services are
excluded goods or excluded services.
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Tax consequences

(9) If, under subsection (2), the Secretary gives the Part 3B payment
nominee or the first person a stored value card, the giving of the
card does not have consequences under the income tax law for the
Part 3B payment nominee or the first person.

(10) If, under subsection (2), the Secretary increases the monetary value
stored on a stored value card held by the Part 3B payment nominee
or the first person, the increase does not have consequences under
the income tax law for the Part 3B payment nominee or the first
person.

123YG Expense payment—general

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance; and

(c) the first person does not have a Part 3B payment nominee.

Expense payment

(2) The Secretary may, on behalf of the Commonwealth:

(a) make a payment in discharge, in whole or in part, of an
obligation of the first person to pay an amount to a third
person in respect of expenditure incurred by the first person
in relation to goods or services; or

(b) with the consent of the first person, make a payment in
discharge, in whole or in part, of an obligation of a third
person to pay an amount to a fourth person in respect of
expenditure incurred by the third person in relation to goods
or services; or

(c) make a payment in discharge, in whole or in part, of an
obligation of the first person to pay an amount by way of
rates or land tax; or

(d) with the consent of the first person, make a payment in
discharge, in whole or in part, of an obligation of a third
person to pay an amount by way of rates or land tax;
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so long as the amount paid does not exceed the credit balance of
the first person’s income management account.

Income Management Record to be debited

(3) If the Secretary makes a payment under subsection (2), the Income
Management Record is debited by an amount equal to the amount
paid.

First person’s income management account to be debited

(4) If the Secretary makes a payment under subsection (2), the first
person’s income management account is debited by an amount
equal to the amount paid.

Criteria

(5) The Secretary must not make a payment under paragraph (2)(a) or
(b) if the Secretary is satisfied that the relevant goods or services
are excluded goods or excluded services.

Tax consequences

(6) If the Secretary makes a payment under subsection (2), the
payment does not have consequences under the income tax law for
the first person.

123YH Expense payment—Part 3B payment nominee

Scope

(1) This section applies if:

(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance; and

(c) the first person has a Part 3B payment nominee.

Expense payment

(2) The Secretary may, on behalf of the Commonwealth:

(a) make a payment in discharge, in whole or in part, of an
obligation of the Part 3B payment nominee to pay an amount
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3)

“4)

)

(6)

to a third person in respect of expenditure incurred by the
Part 3B payment nominee in relation to goods or services; or

(b) with the consent of the Part 3B payment nominee, make a
payment in discharge, in whole or in part, of an obligation of
a third person to pay an amount to a fourth person in respect
of expenditure incurred by the third person in relation to
goods or services; or

(c) make a payment in discharge, in whole or in part, of an
obligation of the first person to pay an amount to a third
person in respect of expenditure incurred by the first person
in relation to goods or services;

so long as the amount paid does not exceed the credit balance of
the first person’s income management account.

Income Management Record to be debited

If the Secretary makes a payment under subsection (2), the Income
Management Record is debited by an amount equal to the amount
paid.

First person’s income management account to be debited

If the Secretary makes a payment under subsection (2), the first
person’s income management account is debited by an amount
equal to the amount paid.

Criteria

The Secretary must not make a payment under subsection (2) if the
Secretary is satisfied that the relevant goods or services are
excluded goods or excluded services.

Tax consequences

If the Secretary makes a payment under subsection (2), the
payment does not have consequences under the income tax law for
the Part 3B payment nominee or the first person.
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123Y1 Crediting of account—general

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and
(b) the first person’s income management account has a credit
balance; and
(c) the first person does not have a Part 3B payment nominee.

Crediting of accounts

(2) The Secretary may, on behalf of the Commonwealth:
(a) pay an amount to a third person on condition that the third
person will:
(i) credit the amount to an account held by the first person
with the third person; and
(i1) not allow the first person to debit the account except for
the purposes of acquiring goods or services; and
(iii) if required to do so under section 123ZH, repay to the
Commonwealth so much of the amount paid by the
Secretary as has not been applied by the first person for
the purposes of the acquisition of goods or services; or
(b) with the consent of the first person, pay an amount to a third
person on condition that the third person will:
(1) credit the amount to an account held by a fourth person
with the third person; and
(i1) not allow the fourth person to debit the account except
for the purposes of acquiring goods or services; and
(ii1) if required to do so under section 123ZH, repay to the
Commonwealth so much of the amount paid by the
Secretary as has not been applied by the fourth person
for the purposes of the acquisition of goods or services;
so long as the amount paid by the Secretary does not exceed the
credit balance of the first person’s income management account.

(3) The goods or services referred to in paragraph (2)(a) or (b) may be
limited to such goods or services as are determined by the
Secretary.
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Income Management Record to be debited

(4) If the Secretary pays an amount to a third person under
subsection (2), the Income Management Record is debited by an
amount equal to the amount paid.

First person’s income management account to be debited

(5) If the Secretary pays an amount to a third person under
subsection (2), the first person’s income management account is
debited by an amount equal to the amount paid.

Criteria

(6) The Secretary must not, under subsection (2), pay an amount to a
third person if the Secretary is satisfied that any of the relevant
goods or services are excluded goods or excluded services.

Tax consequences

(7) If the Secretary pays an amount to a third person under
subsection (2), the payment does not have consequences under the
income tax law for the first person.

123YJ Crediting of account—Part 3B payment nominee

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance; and

(c) the first person has a Part 3B payment nominee.

Crediting of accounts

(2) The Secretary may, on behalf of the Commonwealth:
(a) pay an amount to a third person on condition that the third
person will:
(1) credit the amount to an account held by the Part 3B
payment nominee with the third person; and
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(i1) not allow the Part 3B payment nominee to debit the
account except for the purposes of acquiring goods or
services; and

(iii) if required to do so under section 123ZH, repay to the
Commonwealth so much of the amount paid by the
Secretary as has not been applied by the Part 3B
payment nominee for the purposes of the acquisition of
goods or services; or

(b) with the consent of the Part 3B payment nominee, pay an
amount to a third person on condition that the third person
will:

(i) credit the amount to an account held by a fourth person

with the third person; and

(ii) not allow the fourth person to debit the account except
for the purposes of acquiring goods or services; and

(iii) if required to do so under section 123ZH, repay to the
Commonwealth so much of the amount paid by the
Secretary as has not been applied by the fourth person
for the purposes of the acquisition of goods or services;
or

(c) pay an amount to a third person on condition that the third
person will:

(i) credit the amount to an account held by the first person
with the third person; and
(ii) not allow the first person to debit the account except for
the purposes of acquiring goods or services; and
(iii) if required to do so under section 123ZH, repay to the
Commonwealth so much of the amount paid by the
Secretary as has not been applied by the first person for
the purposes of the acquisition of goods or services;
so long as the amount paid by the Secretary does not exceed the
credit balance of the first person’s income management account.

(3) The goods or services referred to in paragraph (2)(a), (b) or (c)
may be limited to such goods or services as are determined by the
Secretary.
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Income Management Record to be debited

(4) If the Secretary pays an amount to a third person under
subsection (2), the Income Management Record is debited by an
amount equal to the amount paid.

First person’s income management account to be debited

(5) If the Secretary pays an amount to a third person under
subsection (2), the first person’s income management account is
debited by an amount equal to the amount paid.

Criteria

(6) The Secretary must not, under subsection (2), pay an amount to a
third person if the Secretary is satisfied that any of the relevant
goods or services are excluded goods or excluded services.

Tax consequences

(7) If the Secretary pays an amount to a third person under
subsection (2), the payment does not have consequences under the
income tax law for the Part 3B payment nominee or the first
person.

123YK Transfers to accounts—general

Scope

(1) This section applies if:

(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance; and

(c) the first person does not have a Part 3B payment nominee.

Transfers

(2) The Secretary may, on behalf of the Commonwealth:

(a) pay an amount to the credit of an account held by the first
person with:

(1) abank; or
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)

“4)

)

(6)

(i1) a person specified in a legislative instrument made by
the Secretary for the purposes of this subparagraph;

so long as money standing to the credit of the account cannot
be debited except for the purposes of:

(iil) acquiring goods or services; or
(iv) paying account-related fees or charges; or

(b) with the consent of the first person, pay an amount to the
credit of an account held by a third person with:
(1) abank; or
(ii) a person specified in a legislative instrument made by
the Secretary for the purposes of this subparagraph;

so long as money standing to the credit of the account cannot
be debited except for the purposes of:

(iii) acquiring goods or services; or
(iv) paying account-related fees or charges;

so long as the amount paid by the Secretary does not exceed the
credit balance of the first person’s income management account.

The goods or services referred to in paragraph (2)(a) or (b) may be
limited to such goods or services as are determined by the
Secretary.

Income Management Record to be debited

If, under subsection (2), the Secretary pays an amount to the credit
of an account, the Income Management Record is debited by an
amount equal to the amount paid.

First person’s income management account to be debited

If, under subsection (2), the Secretary pays an amount to the credit
of an account, the first person’s income management account is
debited by an amount equal to the amount paid.

Criteria

The Secretary must not, under subsection (2), pay an amount to the
credit of an account if the Secretary is satisfied that any of relevant
goods or services are excluded goods or excluded services.
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Tax consequences

(7) If, under subsection (2), the Secretary pays an amount to the credit
of an account, the payment does not have any consequences under
the income tax law for the first person.

123YL Transfers to accounts—Part 3B payment nominee

Scope

(1) This section applies if:

(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance; and

(c) the first person has a Part 3B payment nominee.

Transfers

(2) The Secretary may, on behalf of the Commonwealth:

(a) pay an amount to the credit of an account held by the Part 3B
payment nominee with:

(1) abank; or
(i1) a person specified in a legislative instrument made by
the Secretary for the purposes of this subparagraph;

so long as money standing to the credit of the account cannot
be debited except for the purposes of:

(iii) acquiring goods or services; or
(iv) paying account-related fees or charges; or
(b) with the consent of the Part 3B payment nominee, pay an
amount to the credit of an account held by a third person
with:
(i) abank; or
(i1) a person specified in a legislative instrument made by
the Secretary for the purposes of this subparagraph;

so long as money standing to the credit of the account cannot
be debited except for the purposes of:

(iii) acquiring goods or services; or
(iv) paying account-related fees or charges;

266 Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Income management regime Part 3B
Debits from income management accounts Division 6

Section 123YM

so long as the amount paid by the Secretary does not exceed the
credit balance of the first person’s income management account.

(3) The goods or services referred to in paragraph (2)(a) or (b) may be
limited to such goods or services as are determined by the
Secretary.

Income Management Record to be debited

(4) If, under subsection (2), the Secretary pays an amount to the credit
of an account, the Income Management Record is debited by an
amount equal to the amount paid.

First person’s income management account to be debited

(5) If, under subsection (2), the Secretary pays an amount to the credit
of an account, the first person’s income management account is
debited by an amount equal to the amount paid.

Criteria

(6) The Secretary must not, under subsection (2), pay an amount to the
credit of an account if the Secretary is satisfied that any of the
relevant goods or services are excluded goods or excluded services.

Tax consequences

(7) If, under subsection (2), the Secretary pays an amount to the credit
of an account, the payment does not have consequences under the
income tax law for the Part 3B payment nominee or the first
person.

123YM Restricted direct payment—general

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance; and

(c) the first person does not have a Part 3B payment nominee.
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Direct payment

(2) The Secretary may, on behalf of the Commonwealth:

(a) pay an amount to the credit of a bank account held by the
first person (whether alone or jointly or in common with
another person); or

(b) with the consent of the first person, pay an amount to the
credit of a bank account held by a third person (whether
alone or jointly or in common with another person); or

(c) if:

(1) the first person is subject to the income management
regime under section 123UF; and
(i1) under a law of Queensland, the Queensland
Commission gave the Secretary a written notice stating
that a specified bank account held by a third person is a
nominated third party account in relation to the first
person; and
(iii) the notice has not been withdrawn or revoked;
pay the amount to the credit of that bank account; or

(d) pay an amount to the first person by way of a cheque; or

(e) with the consent of the first person, pay an amount to a third
person by way of a cheque; or

(f) pay an amount to the first person by way of cash; or

(g) with the consent of the first person, pay an amount to a third
person by way of cash; or

(h) give the first person a stored value card that enables the first
person to withdraw cash;

so long as:

(j) if paragraph (a), (b), (c), (d), (e), (f) or (g) applies—the
amount paid does not exceed the credit balance of the first
person’s income management account; or

(k) if paragraph (h) applies—the monetary value stored on the
card does not exceed the credit balance of the first person’s
income management account.

Income Management Record to be debited

(3) If the Secretary pays an amount under paragraph (2)(a), (b), (c),
(d), (e), (f) or (g), the Income Management Record is debited by an
amount equal to the amount paid.
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(4) If, under paragraph (2)(h), the Secretary gives the first person a
stored value card, the Income Management Record is debited by an
amount equal to the monetary value stored on the card.

First person’s income management account to be debited

(5) If the Secretary pays an amount under paragraph (2)(a), (b), (c),
(d), (e), (f) or (g), the first person’s income management account is
debited by an amount equal to the amount paid.

(6) If, under paragraph (2)(h), the Secretary gives the first person a
stored value card, the first person’s income management account is
debited by an amount equal to the monetary value stored on the
card.

Criteria

(7) The Secretary must not pay an amount under paragraph (2)(a), (b),
(c), (d), (e), (f) or (g) if the Secretary has reasonable grounds to
believe that the whole or a part of the amount paid will be used to
acquire excluded goods or excluded services.

(8) The Secretary must not give the first person a stored value card
under paragraph (2)(h) if the Secretary has reasonable grounds to
believe that the whole or a part of the monetary value stored on the
card will be used to acquire excluded goods or excluded services.

Tax consequences

(9) If the Secretary makes a payment under paragraph (2)(a), (d) or (f)
the payment does not have consequences under the income tax law
for the first person.

(10) If the Secretary makes a payment under paragraph (2)(b), (c), (e) or
(g), the payment does not have consequences under the income tax
law for the first person or the third person.

(11) If, under paragraph (2)(h), the Secretary gives the first person a
stored value card, the giving of the card does not have
consequences under the income tax law for the first person.

Social Security (Administration) Act 1999 269

ComLaw Authoritative Act C2013C00627



Part 3B Income management regime
Division 6 Debits from income management accounts

Section 123YN

123YN Restricted direct payment—Part 3B payment nominee

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and
(b) the first person’s income management account has a credit
balance; and
(c) the first person has a Part 3B payment nominee.

Direct payment

(2) The Secretary may, on behalf of the Commonwealth:

(a) pay an amount to the credit of a bank account held by the
Part 3B payment nominee (whether alone or jointly or in
common with another person); or

(b) with the consent of the Part 3B payment nominee, pay an
amount to the credit of a bank account held by a third person
(whether alone or jointly or in common with another person);
or

(c) if:

(i) the first person is subject to the income management
regime under section 123UF; and
(i) under a law of Queensland, the Queensland
Commission gave the Secretary a written notice stating
that a specified bank account held by a third person is a
nominated third party account in relation to the first
person; and
(ii1) the notice has not been withdrawn or revoked;
pay the amount to the credit of that bank account; or

(d) pay an amount to the Part 3B payment nominee by way of a
cheque; or

(e) with the consent of the Part 3B payment nominee, pay an
amount to a third person by way of a cheque; or

(f) pay an amount to the Part 3B payment nominee by way of
cash; or

(g) with the consent of the Part 3B payment nominee, pay an
amount to a third person by way of cash; or
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)

“4)

)

(6)

(7

(h) give the Part 3B payment nominee a stored value card that
enables the Part 3B payment nominee to withdraw cash; or

(i) with the consent of the Part 3B payment nominee, give the
first person a stored value card that enables the first person to
withdraw cash;

so long as:

(j) if paragraph (a), (b), (c), (d), (e), (f) or (g) applies—the
amount paid does not exceed the credit balance of the first
person’s income management account; or

(k) if paragraph (h) or (i) applies—the monetary value stored on
the card does not exceed the credit balance of the first
person’s income management account.

Income Management Record to be debited

If the Secretary pays an amount under paragraph (2)(a), (b), (¢),
(d), (e), (f) or (g), the Income Management Record is debited by an
amount equal to the amount paid.

If, under paragraph (2)(h) or (i), the Secretary gives the Part 3B
payment nominee or the first person a stored value card, the
Income Management Record is debited by an amount equal to the
monetary value stored on the card.

First person’s income management account to be debited

If the Secretary pays an amount under paragraph (2)(a), (b), (c),
(d), (e), (f) or (g), the first person’s income management account is
debited by an amount equal to the amount paid.

If, under paragraph (2)(h) or (i), the Secretary gives the Part 3B
payment nominee or the first person a stored value card, the first
person’s income management account is debited by an amount
equal to the monetary value stored on the card.

Criteria

The Secretary must not pay an amount under paragraph (2)(a), (b),
(c), (d), (e), (f) or (g) if the Secretary has reasonable grounds to
believe that the whole or a part of the amount paid will be used to
acquire excluded goods or excluded services.
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(8) The Secretary must not give the Part 3B payment nominee or the
first person a stored value card under paragraph (2)(h) or (i) if the
Secretary has reasonable grounds to believe that the whole or a part
of the monetary value stored on the card will be used to acquire
excluded goods or excluded services.

Tax consequences

(9) If the Secretary makes a payment under paragraph (2)(a), (d) or (f),
the payment does not have consequences under the income tax law
for the Part 3B payment nominee or the first person.

(10) If the Secretary makes a payment under paragraph (2)(b), (c), (e) or
(g), the payment does not have consequences under the income tax
law for the Part 3B payment nominee or the first person.

(11) If, under paragraph (2)(h) or (i), the Secretary gives the Part 3B
payment nominee or the first person a stored value card, the giving
of the card does not have consequences under the income tax law
for the Part 3B payment nominee or the first person.

Subdivision C—Unrestricted debits

123YO Unrestricted direct payment—general

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance; and

(c) the first person does not have a Part 3B payment nominee.

Direct payment

(2) The Secretary may, on behalf of the Commonwealth:

(a) pay an amount to the credit of a bank account held by the
first person (whether alone or jointly or in common with
another person); or

(b) with the consent of the first person, pay an amount to the
credit of a bank account held by a third person (whether
alone or jointly or in common with another person); or
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(c) pay an amount to the first person by way of a cheque; or

(d) with the consent of the first person, pay an amount to a third
person by way of a cheque; or

(e) pay an amount to the first person by way of cash; or

(f) with the consent of the first person, pay an amount to a third
person by way of cash; or

(g) give the first person a stored value card that enables the first
person to withdraw cash;

so long as:

(i) if paragraph (a), (b), (c), (d), (e) or (f) applies—the amount
paid does not exceed the credit balance of the first person’s
income management account; or

(j) if paragraph (g) applies—the monetary value stored on the
card does not exceed the credit balance of the first person’s
income management account.

(3) In deciding whether to take action under subsection (2), the
Secretary must have regard to:

(a) such matters (if any) as are specified in a legislative
instrument made by the Minister for the purposes of this
paragraph; and

(b) such other matters (if any) as the Secretary considers
relevant.

Income Management Record to be debited

(4) If the Secretary pays an amount under paragraph (2)(a), (b), (c),
(d), (e) or (f), the Income Management Record is debited by an
amount equal to the amount paid.

(5) If, under paragraph (2)(g), the Secretary gives the first person a
stored value card, the Income Management Record is debited by an
amount equal to the monetary value stored on the card.

First person’s income management account to be debited

(6) If the Secretary pays an amount under paragraph (2)(a), (b), (c),
(d), (e) or (f), the first person’s income management account is
debited by an amount equal to the amount paid.

(7) If, under paragraph (2)(g), the Secretary gives the first person a
stored value card, the first person’s income management account is
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debited by an amount equal to the monetary value stored on the
card.

Tax consequences

(8) If the Secretary makes a payment under paragraph (2)(a), (c) or (e),
the payment does not have consequences under the income tax law
for the first person.

(9) If the Secretary makes a payment under paragraph (2)(b), (d) or (f),
the payment does not have consequences under the income tax law
for the first person or the third person.

(10) If, under paragraph (2)(g), the Secretary gives the first person a
stored value card, the giving of the card does not have
consequences under the income tax law for the first person.

123YP Unrestricted direct payment—Part 3B payment nominee

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance; and

(c) the first person has a Part 3B payment nominee.

Direct payment

(2) The Secretary may, on behalf of the Commonwealth:

(a) pay an amount to the credit of a bank account held by the
Part 3B payment nominee (whether alone or jointly or in
common with another person); or

(b) with the consent of the Part 3B payment nominee, pay an
amount to the credit of a bank account held by a third person
(whether alone or jointly or in common with another person);
or

(c) pay an amount to the Part 3B payment nominee by way of a
cheque; or

(d) with the consent of the Part 3B payment nominee, pay an
amount to a third person by way of a cheque; or
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(e) pay an amount to the Part 3B payment nominee by way of
cash; or

(f) with the consent of the Part 3B payment nominee, pay an
amount to a third person by way of cash; or

(g) give the Part 3B payment nominee a stored value card that
enables the Part 3B payment nominee to withdraw cash; or

(h) with the consent of the Part 3B payment nominee, give the
first person a stored value card that enables the first person to
withdraw cash;

so long as:

(1) if paragraph (a), (b), (c), (d), (e) or (f) applies—the amount
paid does not exceed the credit balance of the first person’s
income management account; or

(j) if paragraph (g) or (h) applies—the monetary value stored on
the card does not exceed the credit balance of the first
person’s income management account.

(3) In deciding whether to take action under subsection (2), the
Secretary must have regard to:

(a) such matters (if any) as are specified in a legislative
instrument made by the Minister for the purposes of this
paragraph; and

(b) such other matters (if any) as the Secretary considers
relevant.

Income Management Record to be debited

(4) If the Secretary pays an amount under paragraph (2)(a), (b), (c),
(d), (e) or (f), the Income Management Record is debited by an
amount equal to the amount paid.

(5) If, under paragraph (2)(g) or (h), the Secretary gives the Part 3B
payment nominee or the first person a stored value card, the
Income Management Record is debited by an amount equal to the
monetary value stored on the card.

First person’s income management account to be debited

(6) If the Secretary pays an amount under paragraph (2)(a), (b), (c),
(d), (e) or (f), the first person’s income management account is
debited by an amount equal to the amount paid.
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(7) If, under paragraph (2)(g) or (h), the Secretary gives the Part 3B
payment nominee or the first person a stored value card, the first
person’s income management account is debited by an amount
equal to the monetary value stored on the card.

Tax consequences

(8) If the Secretary makes a payment under paragraph (2)(a), (c) or (),
the payment does not have consequences under the income tax law
for the Part 3B payment nominee or the first person.

(9) If the Secretary makes a payment under paragraph (2)(b), (d) or (f),
the payment does not have consequences under the income tax law
for the Part 3B payment nominee, the first person or the third
person.

(10) If, under paragraph (2)(g) or (h), the Secretary gives the Part 3B
payment nominee or the first person a stored value card, the giving
of the card does not have consequences under the income tax law
for the Part 3B payment nominee or the first person.

Subdivision D—Miscellaneous action

123YQ Miscellaneous action

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and

(b) the first person’s income management account has a credit
balance.

Miscellaneous action

(2) The Secretary may, on behalf of the Commonwealth, take an action
specified in a legislative instrument made by the Minister for the
purposes of this subsection, so long as the non-administrative
expenses paid by the Commonwealth in relation to the taking of
the action do not exceed the credit balance of the first person’s
income management account.
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Income Management Record to be debited

(3) If the Secretary takes action under subsection (2), the Income
Management Record is debited by an amount equal to the
non-administrative expenses paid by the Commonwealth in
relation to the taking of the action.

First person’s income management account to be debited

(4) If the Secretary takes action under subsection (2), the first person’s
income management account is debited by an amount equal to the
non-administrative expenses paid by the Commonwealth in
relation to the taking of the action.

Criteria

(5) The Secretary must not take action under subsection (2) unless the
Secretary is satisfied that the action:

(a) will benefit any or all of the following:
(i) the first person;
(i1) the first person’s children (if any);
(ii1) the first person’s partner (if any);
(iv) any other dependants of the first person; and

(b) will not result in the acquisition of any excluded goods or
excluded services.

Tax consequences

(6) If the Secretary takes action under subsection (2), the taking of the
action does not have consequences under the income tax law for:

(a) the first person; or
(b) any other person for whose benefit the action was taken.

123YR Credit of income management account in error

(1) If the Secretary is satisfied that an amount (the excess amount) has
been credited to a person’s income management account in error,
the Secretary may determine, in writing, that the person’s income
management account is to be debited by an amount equal to the
excess amount.
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(2) If the Secretary makes a determination under subsection (1):

(a) the Income Management Record is debited by an amount
equal to the excess amount; and

(b) the person’s income management account is debited by an
amount equal to the excess amount.
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Division 7—Information

123ZB Information-gathering powers—school enrolment and
attendance

In determining the scope of the power conferred on the Secretary
by section 192 or 195 to require the giving of information, or the
production of a document, it is to be assumed that:

(a) each reference in this Part to a declared primary school area
were a reference to a State or Territory; and

(b) each reference in this Part to a declared secondary school
area were a reference to a State or Territory.

123ZC Child protection—notice of cancellation of category H
welfare payments

Scope

(1) This section applies if:

(a) a person ceases to be subject to the income management
regime under section 123UC because of the cancellation of a
category H welfare payment of the person or the person’s
partner; and

(b) immediately before the cancellation, the relevant notice
referred to in paragraph 123UC(1)(b) had not been
withdrawn or revoked.

Notice

(2) As soon as practicable after the cancellation, the Secretary must
give a child protection officer of the State or Territory written
notice of the cancellation.

123ZD Queensland Commission—notice of cancellation of welfare
payments

Scope
(1) This section applies if:
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(a) a person ceases to be subject to the income management
regime under section 123UF because of the cancellation of:

(i) a category P welfare payment of the person or the
person’s partner; or
(ii) a category R welfare payment of the person or the
person’s partner; and
(b) immediately before the cancellation, the relevant notice

referred to in paragraph 123UF(1)(b) or (2)(c) had not been
withdrawn or revoked.

Notice

(2) As soon as practicable after the cancellation, the Secretary must
give the Queensland Commission written notice of the
cancellation.

123ZDA Other State/Territory referrals—notice of cancellation of
category H welfare payments

Scope

(1) This section applies if:

(a) a person ceases to be subject to the income management
regime under section 123UFAA because of the cancellation
of a category H welfare payment of the person or the
person’s partner; and

(b) immediately before the cancellation, the relevant notice
referred to in paragraph 123UFAA(1)(b) had not been
withdrawn or revoked.

Notice

(2) As soon as practicable after the cancellation, the Secretary must
give an officer or employee of the recognised State/Territory
authority written notice of the cancellation.

123ZE Disclosure of information to the Secretary—child protection

(1) Despite any law (whether written or unwritten) in force in a State
or Territory, a child protection officer of a State or Territory may
give the Secretary information about a person if:

(a) either:
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(i) the person is subject to the income management regime
under section 123UC; or
(i1) the child protection officer is considering whether to
give a notice of the kind referred to in
paragraph 123UC(1)(b) in relation to the person; and
(b) the disclosed information is relevant to the operation of this
Part.

(2) If information about a person is disclosed by a child protection
officer of a State or Territory as mentioned in subsection (1), the
Secretary may disclose information about the person to a child
protection officer of the State or Territory for the purposes of the
performance of the functions and duties, or the exercise of the
powers, of the child protection officer in relation to the care,
protection or welfare of children.

123ZEA Disclosure of information to the Secretary—Queensland
Commission

(1) Despite any law (whether written or unwritten) in force in
Queensland, the Queensland Commission may give the Secretary
information about a person if:

(a) either:
(1) the person is subject to the income management regime
under section 123UF; or
(i1) the Queensland Commission is considering whether to
give a notice of the kind referred to in
paragraph 123UF(1)(b) or (2)(c) in relation to the
person; and
(b) the disclosed information is relevant to the operation of this
Part.

(2) If information about a person is disclosed by the Queensland
Commission as mentioned in subsection (1), the Secretary may
disclose information about the person to the Queensland
Commission for the purposes of the performance of the functions,
or the exercise of the powers, of the Queensland Commission.
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123ZEAA Disclosure of information to the Secretary—other

(1

2

State/Territory referrals

Despite any law (whether written or unwritten) in force in a State
or Territory, an officer or employee of a recognised State/Territory
authority may give the Secretary information about a person if:
(a) either:
(i) the person is subject to the income management regime
under section 123UFAA; or
(i1) the officer or employee is considering whether to give a
notice of the kind referred to in
paragraph 123UFAA(1)(b) in relation to the person; and
(b) the disclosed information is relevant to the operation of this
Part.

If information about a person is disclosed as mentioned in
subsection (1), the Secretary may disclose information about the
person to an officer or employee of the recognised State/Territory
authority for the purposes of the performance of the functions and
duties, or the exercise of the powers, of the officer or employee.

123ZEB Disclosure of information to the Secretary—school

(1

2

enrolment and attendance

Despite any law (whether written or unwritten) in force in a State
or Territory:

(a) a State or Territory; or
(b) anon-government school authority; or

(c) any other person who is responsible for the operation of one
or more schools;

may give the Secretary information about the enrolment, or
non-enrolment, of children at school.

Despite any law (whether written or unwritten) in force in a State
or Territory:

(a) a State or Territory; or
(b) anon-government school authority; or
(c) any other person who is responsible for the operation of one
or more schools;
may give the Secretary information about the attendance, or
non-attendance, of children at school.
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Division 8—Debt recovery etc.

123ZF Person other than payee obtaining payment of a cheque

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and
(b) an amount is paid by cheque under section 123YM, 123YN,
123YO or 123YP; and

(c) the payment resulted in the first person’s income
management account being debited by an amount equal to
the amount paid; and

(d) aperson (the second person) other than the payee of the
cheque obtains possession of the cheque from the payee; and

(e) the cheque is not endorsed by the payee to the second person;
and

(f) the second person obtains value for the cheque.

Recovery

(2) The amount of the cheque is a debt due by the second person to the
Commonwealth.

Note: For debt recovery, see Chapter 5 of the 1991 Act.

Crediting of amounts

(3) The Secretary may determine, in writing, that the first person’s
income management account is to be credited by an amount equal
to the amount of the cheque.

(4) If the Secretary makes a determination under subsection (3), then
an amount equal to the amount of the cheque is:

(a) credited to the Income Management Record; and
(b) credited to the first person’s income management account.
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123Z.G Misuse of vouchers and stored value cards

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and
(b) either:

(i) the Secretary has given the first person or another
person a voucher under subsection 123YC(2) or
123YD(2); or

(i1) the Secretary has given the first person or another
person a stored value card under subsection 123YE(2),
123YF(2), 123YM(2), 123YN(2), 123YO(2) or
123YP(2); and

(c) the Secretary’s action resulted in the first person’s income
management account being debited; and

(d) aperson (the unauthorised person) other than the person to
whom the voucher or stored value card was given:

(i) obtains possession of the voucher or stored value card
from the person to whom the voucher or stored value
card was given; and

(i1) uses the voucher or stored value card to acquire goods
or services or to obtain cash; and

(e) the unauthorised person does so without the consent of the
person to whom the voucher or stored value card was given.

Recovery

(2) In the case of the use of a voucher, an amount equal to the face
value of the voucher is a debt due by the unauthorised person to the
Commonwealth.

Note: For debt recovery, see Chapter 5 of the 1991 Act.
(3) In the case of the use of a stored value card, an amount equal to the

monetary value involved in the use is a debt due by the
unauthorised person to the Commonwealth.

Note: For debt recovery, see Chapter 5 of the 1991 Act.
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Crediting of amounts

(4) In the case of the use of a voucher, the Secretary may determine, in
writing, that the first person’s income management account is to be
credited by an amount equal to the face value of the voucher.

(5) If the Secretary makes a determination under subsection (4), then
an amount equal to the face value of the voucher is:

(a) credited to the Income Management Record; and
(b) credited to the first person’s income management account.

(6) In the case of the use of a stored value card, the Secretary may
determine, in writing, that the first person’s income management
account is to be credited by an amount equal to the monetary value
involved in the use.

(7) If the Secretary makes a determination under subsection (6), then
an amount equal to the monetary value involved in the use is:

(a) credited to the Income Management Record; and
(b) credited to the first person’s income management account.

123ZH Repayment of money credited to an account

Scope

(1) This section applies if:

(a) a person (the first person) is subject to the income
management regime; and

(b) under section 123YI or 123Y]J, the Secretary has paid an
amount to a third person; and

(c) the payment resulted in the first person’s income
management account being debited by an amount equal to
the amount paid.

Repayment

(2) The Secretary may, by written notice given to the third person,
require the third person to repay to the Commonwealth (as a debt
due to the Commonwealth) so much of the amount paid as has not
been applied by the relevant account holder for the purposes of the
acquisition of goods or services.

Note: For debt recovery, see Chapter 5 of the 1991 Act.
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3) If:
(a) the Secretary gives the third person a notice under
subsection (2); and

(b) the Secretary is aware of the amount (the relevant amount)
that has not been applied by the relevant account holder for
the purposes of the acquisition of goods or services;

the Secretary may determine, in writing, that the first person’s
income management account is to be credited by an amount equal
to the relevant amount.

(4) If the Secretary makes a determination under subsection (3), then
an amount equal to the relevant amount is:

(a) credited to the Income Management Record; and
(b) credited to the first person’s income management account.

123Z1 Breach of condition relating to crediting of account

Scope

(1) This section applies if:

(a) a person (the first person) is subject to the income
management regime; and

(b) under section 123YI or 123Y]J, the Secretary has paid an
amount to a third person; and

(c) the payment resulted in the first person’s income
management account being debited by an amount equal to
the amount paid; and

(d) the third person has breached a condition of the payment.

Recovery

(2) So much of the amount paid as has not been applied by the relevant
account holder for the purposes of the acquisition of goods or
services is a debt due by the third person to the Commonwealth.

Note: For debt recovery, see Chapter 5 of the 1991 Act.
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Crediting of amounts

(3) If the Secretary is aware of the amount (the relevant amount) that
has not been applied by the relevant account holder for the
purposes of the acquisition of goods or services, the Secretary may
determine, in writing, that the first person’s income management
account is to be credited by an amount equal to the relevant
amount.

(4) If the Secretary makes a determination under subsection (3), then
an amount equal to the relevant amount is:

(a) credited to the Income Management Record; and
(b) credited to the first person’s income management account.

123Z1A Balance of income management account falls below value of
action taken under Division 6

Scope

(1) This section applies if:
(a) the Secretary takes action under Division 6 that requires an
amount (the initial amount) to be debited from a person’s
income management account; and

(b) at any time between the taking of the action and the
recording of the debit as mentioned in
subsection 123ZNA(2), the balance of the person’s account
falls below an amount equal to the initial amount.
Note: The recording of the debiting of the initial amount may leave the
person’s income management account having a debit balance, but

subsections (2) and (3) allow a credit to that account of an amount
equal to the initial amount.

Crediting of amounts

(2) The Secretary may determine, in writing, that the person’s income
management account is to be credited by an amount equal to the
initial amount.

(3) If the Secretary makes a determination under subsection (2), then
an amount equal to the initial amount is:

(a) credited to the Income Management Record; and
(b) credited to the person’s income management account.
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Debt

(4) If the Secretary makes a determination under subsection (2), then
an amount equal to the initial amount is a debt due by the person to
the Commonwealth.

Note: For debt recovery, see Chapter 5 of the 1991 Act.

123ZJ Value of action taken under Division 6 exceeds credit balance
of income management account

Scope

(1) This section applies if:
(a) a person (the first person) is subject to the income
management regime; and
(b) the Secretary purports to take action under Division 6; and

(c) apart from this section, the action is invalid because of a
breach of whichever of the following requirements is
applicable under Division 6:

(i) in the case of giving a voucher—the requirement that
the face value of the voucher must not exceed the credit
balance of the first person’s income management
account;

(i1) in the case of giving a stored value card—the
requirement that the monetary value stored on the card
must not exceed the credit balance of the first person’s
income management account;

(ii1) in the case of increasing the monetary value stored on a
stored value card—the requirement that the increase in
the monetary value must not exceed the credit balance
of the first person’s income management account;

(iv) in the case of paying an amount—the requirement that
the amount paid must not exceed the credit balance of
the first person’s income management account;

(v) in the case of taking an action under
subsection 123YQ(2)—the requirement that the
non-administrative expenses paid by the
Commonwealth in relation to the taking of the action
must not exceed the credit balance of the first person’s
income management account; and
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(d) the breach was the result of an administrative error or
oversight.

Validation

(2) Both:

(a) the action taken by the Secretary; and

(b) the resulting debit from the first person’s income
management account;

are as valid as they would have been if:

(c) the requirement mentioned in paragraph (1)(c) were not
applicable to the action; and

(d) this Part had allowed the first person’s income management
account to have a debit balance.

(2A) To avoid doubt, the action to which subparagraph (1)(c)(ii), (iii),
(iv) or (v) applies is covered by paragraph 123ZN(1)(e), (f), (g) or
(h) (as the case requires).

Relevant excess

(3) For the purposes of this section, the relevant excess is:

(a) in the case of giving a voucher—the amount by which the
face value of the voucher exceeds the credit balance of the
first person’s income management account; or

(b) in the case of giving a stored value card—the amount by
which the monetary value stored on the card exceeds the
credit balance of the first person’s income management
account; or

(c) in the case of increasing the monetary value stored on a
stored value card—the amount by which the increase in the
monetary value exceeds the credit balance of the first
person’s income management account; or

(d) in the case of paying an amount—the amount by which the
amount paid exceeds the credit balance of the first person’s
income management account; or

(e) in the case of taking an action under subsection 123YQ(2)—
the amount by which the non-administrative expenses paid
by the Commonwealth in relation to the taking of the action
exceeds the credit balance of the first person’s income
management account.
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Crediting of amounts

(4) An amount equal to the relevant excess is:
(a) credited to the Income Management Record; and
(b) credited to the first person’s income management account.

Recovery

(5) An amount equal to the relevant excess is a debt due by the first
person to the Commonwealth.

Note: For debt recovery, see Chapter 5 of the 1991 Act.
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Division 9—Miscellaneous

123ZK Secretary must comply with certain directions given by the
Queensland Commission

Deductible portion

() If:
(a) a person is subject to the income management regime under
section 123UF; and

(b) under a law of Queensland, the Queensland Commission
gives the Secretary a written direction about the exercise of a
power of the Secretary under subsection 123XM(3),
123XN(3), 123X0O(3) or 123XP(3) in relation to the person;

the Secretary must comply with the direction.

Debits from income management accounts

(2) If:
(a) a person is subject to the income management regime under
section 123UF; and

(b) under a law of Queensland, the Queensland Commission
gives the Secretary a written direction about the exercise of a
power of the Secretary under Division 6 that results in a debit
from the person’s income management account;

the Secretary must comply with the direction.

123Z1. Surrender of unused vouchers and unused stored value cards

Scope

(1) This section applies if:
(a) aperson (the first person) is subject to the income
management regime; and
(b) either:

(1) the Secretary has given the first person or another
person a voucher under subsection 123YC(2) or
123YD(2); or

(i1) the Secretary has given the first person or another
person a stored value card under subsection 123YE(2),
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123YF(2), 123YM(2), 123YN(2), 123YO(2) or
123YP(2); and

(c) as aresult of the taking of the action referred to in
paragraph (b), the first person’s income management account
has been debited by a particular amount (the debited
amount); and

(d) the voucher or stored value card has not been used.

Surrender of voucher or stored value card

(2) The voucher or stored value card may be surrendered to the
Secretary.

Income Management Record to be credited

(3) If, under subsection (2), the voucher or stored value card is
surrendered to the Secretary, an amount equal to the debited
amount is credited to the Income Management Record.

First person’s income management account to be credited

(4) If, under subsection (2), the voucher or stored value card is
surrendered to the Secretary, an amount equal to the debited
amount is credited to the first person’s income management
account.

123ZM Vouchers

(1) The Secretary may, on behalf of the Commonwealth, purchase
vouchers to be given under subsection 123YC(2) or 123YD(2).

(2) The Secretary may, on behalf of the Commonwealth:

(a) issue vouchers to be given under subsection 123YC(2) or
123YD(2); and

(b) enter into agreements with the suppliers of goods or services
under which the suppliers undertake to accept those vouchers
in consideration for the supply of goods or services.

(3) Subsections (1) and (2) do not limit the executive power of the
Commonwealth.

(4) To the extent to which:
(a) the issue of vouchers under paragraph (2)(a); or
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(b) an agreement entered into under paragraph (2)(b);

involves a borrowing of money by the Commonwealth, that

borrowing is authorised by this subsection.

Note: Section 37 of the Financial Management and Accountability Act 1997
provides that an agreement for the borrowing of money by the

Commonwealth is of no effect unless the borrowing is authorised by
an Act.

123ZN Appropriation

(1) The Consolidated Revenue Fund is appropriated to the extent
necessary for the purposes of:

(a) making payments under subsection 123WJ(4), (7) or (11) or
123WL(3); and

(b) enabling the Secretary to set off an amount under
subsection 123WJ(14); and

(c) making a purchase mentioned in subsection 123ZM(1); and

(d) making a payment of an amount payable by the
Commonwealth under an agreement mentioned in
paragraph 123ZM(2)(b); and

(e) enabling the Secretary to give a stored value card under
subsection 123YE(2), 123YF(2), 123YM(2), 123YN(2),
123YO(2) or 123YP(2); and

(f) enabling the Secretary to increase, under
subsection 123YE(2) or 123YF(2), the monetary value stored
on a stored value card; and

(g) enabling the Secretary to pay an amount under
subsection 123YG(2), 123YH(2), 123Y1(2), 123YJ(2),
123YK(2), 123YL(2), 123YM(2), 123YN(2), 123YO(2) or
123YP(2); and

(h) paying or discharging expenses incurred by the
Commonwealth in relation to action taken by the Secretary
under subsection 123YQ(2).

(2) To avoid doubt, subsection (1) is the only provision of this Part
that appropriates the Consolidated Revenue Fund.

123ZNA Recording of amounts in accounts and records

(1) This section applies to:
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(a) the crediting of an amount to the Income Management
Record, or to a person’s income management account, under
this Part; and

(b) the debiting of an amount from the Income Management
Record, or from a person’s income management account,
under this Part.

(2) The crediting or debiting takes effect at the time an entry recording
the crediting or debiting is made in the accounts and records of the
Department or the Human Services Department.

123Z0 This Part has effect despite other provisions etc.

This Part has effect despite anything in:
(a) any other provision of this Act; or
(b) the 1991 Act; or
(c) the Family Assistance Act; or
(d) the Family Assistance Administration Act; or
(e) the Student Assistance Act 1973; or
(f) the Veterans’ Entitlements Act.
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Part 3C—Schooling requirements
Division 1—General

124 Scope

(1) This Part applies to a person (a schooling requirement person) in
relation to another person (a child) at a particular time if:
(a) either of the following applies at that time in relation to a
schooling requirement payment:
(i) a claim by the person for the payment is being
determined (under this Act or the Veterans’
Entitlements Act);

(ii) a claim by the person for the payment has been granted,
and the payment has not been cancelled (under this Act
or the Veterans’ Entitlements Act); and

(b) either:
(i) the child is a schooling requirement child of the person
at that time; or

(ii) the child was a schooling requirement child of the
person at any time within a period provided by the
schooling requirement determination before that time;
and

(c) the child is required, under a law of a State or Territory:

(i) to be enrolled at a school; or

(i1) to attend a school at times required under that law.

(2) If this Part ceases to apply to a person while the person’s schooling
requirement payment is suspended under this Part, then, despite
that cessation, section 124J, 124N or 124NG, as the case requires,
is taken to apply in relation to the person and, for this purpose, the
reconsideration day for the purposes of that section is taken to be
the day of that cessation.

Note: Sections 124J, 124N and 124NG deal with when payments become
payable after suspension.
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124A Enrolment and attendance at school
(1) In this Part:

attendance, at a school, includes attendance at a place, for the
purpose of schooling, that is acceptable under a law of a State or
Territory as an alternative to a requirement under that law to attend
a school.

enrolment, at a school, includes anything, for the purpose of
schooling, that is acceptable under a law of a State or Territory as
an alternative to a requirement under that law to enrol at a school.

person responsible, for the operation of a school, includes:
(aa) aperson included in a class of persons specified in an

instrument under subsection (2); and

(a) a person responsible for schooling (or for the administration
of schooling) at a place, other than a school, to which the
definition of attendance applies; and

(b) aperson responsible for schooling (or for the administration
of schooling) in relation to which alternative enrolment of a
kind mentioned in the definition of enrolment applies.

(2) The Minister may, by legislative instrument, specify a class of
persons for the purposes of paragraph (aa) of the definition of
person responsible in subsection (1).

124B Schooling requirement child

Schooling requirement child

(1) For the purposes of this Act, a person (the first person) is a
schooling requirement child of another person at a particular time
if:

(a) at that time, the first person is a dependent child of the other
person; or
(b) all of the following conditions are satisfied:
(1) that time occurs during a schooling requirement period;
(i1) under a family law order, or a registered parenting plan
or parenting plan (within the meaning of the Family
Law Act 1975), that is in force during the schooling
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requirement period, the first person is supposed to live

or spend time with the other person;

(iii) assuming the family law order, registered parenting plan

or parenting plan were complied with during the

schooling requirement period, the first person would

have been in the other person’s care for at least 14% of

that period.

Schooling requirement period

(2) For the purposes of subsection (1), a schooling requirement period

is a period worked out in accordance with the schooling
requirement determination.

(3) A period worked out under subsection (2) may be a recurring
period (for example, a fortnight).

(4) For the purposes of this section, it is immaterial whether a
schooling requirement period begins before or after the
commencement of this section.

Family law order
(5) In this section:

Sfamily law order has the same meaning as in section 123TC.

124C Schooling requirement determination

For the purposes of this Part, the Minister may, by legislative
instrument, make a determination (the schooling requirement
determination) relating to school enrolment and attendance.

124D Schooling requirement payments
In this Act:

schooling requirement payment means:
(a) asocial security benefit; or
(b) a social security pension; or

(c) one of the following payments under the Veterans’
Entitlements Act:

(i) Defence Force Income Support Allowance;
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(i1) income support supplement;
(iii) service pension.

124E Application to payments under the Veterans’ Entitlements Act

(1) For the purposes of this Part, the provisions of this Act covered by
subsection (2) apply (to the extent mentioned in that subsection) in
relation to schooling requirement payments that are made under the
Veterans’ Entitlements Act as if the payments were schooling
requirement payments that are social security payments.

(2) The provisions of this Act covered by this subsection are as
follows:
(a) Part 1 (which includes provisions relating to the application
of the Criminal Code and interpretation);
(b) section 85 and Division 9 of Part 3, to the extent that these
provisions relate to the cancellation of schooling requirement
payments under this Part;

Note: These provisions deal with the reconsideration of
decisions in relation to social security payments.

(c) Division 10 of Part 3 (continuing effect of determinations), to
the extent that the Division relates to the suspension and
cancellation of schooling requirement payments under this
Part;

(d) Part 4 (review of decisions), to the extent that the Part relates
to the suspension and cancellation of schooling requirement
payments under this Part;

(e) Part 5 (information management), to the extent necessary or
convenient for the administration of this Part;

(f) Part 6 (offences), to the extent that the Part relates to acts or
omissions occurring in relation to the administration of this
Part;

(g) Part 7 (which includes provisions relating to delegations and
regulations etc.), to the extent necessary or convenient for the
administration of this Part;

(h) Schedule 1 (Dictionary).
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Division 2—School enrolment

124F School enrolment—enrolment notices

Enrolment notices generally

(1) The Secretary may give a notice (an enrolment notice) to a
schooling requirement person about the person’s child, requiring
the person to give the Secretary evidence (in accordance with the
notice) that the child is enrolled at a school as required by a law of
a State or Territory.

(2) Without limiting subsection (1), an enrolment notice may require
evidence of enrolment to be given in the form of a written or oral
statement by the schooling requirement person, or another person,
confirming enrolment.

(3) The enrolment notice must give details of:
(a) how to comply with the notice; and

(b) the initial period for compliance with the notice, and the
Secretary’s power to extend that period (see subsections (4)
and (5)); and

(c) the consequences under this Division of not complying with
the notice.

Initial period for compliance

(4) The enrolment notice must state an initial period for compliance
with the notice of at least 14 days after the notice is given.

(5) The Secretary may extend the initial period for compliance stated
in the enrolment notice before or after the end of the stated period.

124G School enrolment—condition of schooling requirement
payments

(1) A schooling requirement payment is not payable to a schooling
requirement person if the person fails to comply with an enrolment
notice given to the person under section 124F.

(2) Subsection (1) does not apply to the schooling requirement person
in relation to an enrolment notice, as at a particular day, if:
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(a) the initial compliance period stated in the notice (as
extended, if at all, under subsection 124F(5)) has not ended at
that day; or

(b) the Secretary is satisfied that:

(i) as at that day, the person has a reasonable excuse, as
determined in accordance with the schooling
requirement determination (if any), for failing to comply
with the enrolment notice; or

(i1) in the special circumstances of the case applying as at
that day, as determined in accordance with the
schooling requirement determination (if any), it is
appropriate that the subsection should not apply as at
that day.

(3) A schooling requirement payment cannot be suspended, or
cancelled, because of the application of subsection (1) except as
provided by section 124H.

(4) For a schooling requirement payment under the Veterans’
Entitlements Act:
(a) this section does not apply in relation to the grant of the
payment; but
(b) this section otherwise applies in relation to the payment.

124H School enrolment—suspension or cancellation for
non-compliance with enrolment notice

Scope

(1) This section applies if, as at a particular day:

(a) a schooling requirement person has been given an enrolment
notice; and

(b) a schooling requirement payment is not payable to the person
because subsection 124G(1) applies to the person as at that
day.

Note: Section 124G provides that a schooling requirement
payment is not payable to a person if he or she fails to comply
with an enrolment notice after the end of the initial compliance
period (unless he or she has a reasonable excuse or special
circumstances apply).
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Suspension or cancellation of payment

(2) The Secretary must:
(a) if the payment has been suspended under this section for a
total period of 13 weeks or more (which need not be a
continuous period) in relation to compliance with the
enrolment notice—determine that the payment is to be
suspended or cancelled; or

(b) in any other case—determine that the payment is to be
suspended.

Payment may be suspended more than once

(3) The Secretary may make more than one determination under
subsection (2) in relation to compliance with a particular enrolment
notice.

Note: Following suspension of a schooling requirement payment, the
payment may become payable again under section 124].
Subsection 124H(3) allows for a further suspension of the payment
even after the payment has become payable again.

Payment may be suspended even if not yet received

(4) The Secretary may suspend a schooling requirement person’s
schooling requirement payment under this section even if the
person has not started to receive the payment.

Note: An enrolment notice may be given to a claimant for a schooling
requirement payment (see section 124 (Scope)). The claim may be
granted even if subsection 124G(1) applies to the person. However, in
that event, the Secretary must suspend the payment under this section
(before it has started).

124J School enrolment—when payments become payable after
suspension

Scope

(1) This section applies if, on a particular day (the reconsideration
day):
(a) aperson’s schooling requirement payment has been, and
remains, suspended under section 124H; and
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2

3)

(b) the Secretary has reconsidered the decision to suspend the
payment (whether on an application under section 129 or on
his or her own initiative); and

(c) as aresult of the reconsideration, the Secretary is satisfied
that, as at the reconsideration day, subsection 124G(1) no
longer applies to the person.

Note 1:  The cancellation of a schooling requirement payment may be
reconsidered under section 85.

Note 2: Section 124G provides that a schooling requirement payment is not
payable to a person if he or she fails to comply with an enrolment
notice after the end of an initial compliance period (unless he or she
has a reasonable excuse or special circumstances apply).

Determination that payment is payable

The Secretary must determine:

(a) that the schooling requirement payment is payable to the
schooling requirement person (subject to any other provision
of the social security law or the Veterans’ Entitlements Act,
as the case requires); and

(b) that any arrears resulting from the operation of this section
are to be paid at a time, or times, stated in the determination
under this subsection (or worked out in accordance with that
determination).

Entitlement to arrears—suspension for total period of up to 13
weeks

If the payment has been suspended under section 124H for a total
period of less than 13 weeks (which need not be a continuous
period) in relation to compliance with a particular enrolment
notice, the date of effect of the determination under subsection (2)
is the day on which the latest suspension determination was made
under section 124H in relation to such compliance.

Note: A schooling requirement payment may be suspended more than once
under section 124H (see subsection 124H(3)).
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)

(6)

(7

®)

Entitlement to arrears—suspension for total period of 13 weeks or
more

If subsection (3) does not apply, the date of effect of the
determination under subsection (2) is:
(a) the reconsideration day; or
(b) an earlier day stated by the Secretary in that determination to
be appropriate, in the special circumstances of the case
applying as at the reconsideration day, as determined in
accordance with the schooling requirement determination (if
any).

For the purposes of subsection (4), the Secretary may vary a
determination under subsection (2) to state an earlier date of effect,
if the determination:

(a) does not include such a statement; or
(b) includes such a statement in relation to a later day.

How arrears are paid

Arrears resulting from the operation of this section may be paid to
the person as a lump sum payment, a series of regular payments, or
otherwise, as provided by the determination under subsection (2).

The person is entitled to a payment, or payments, of arrears arising
from the operation of this section at the time, or times, provided by
the determination under subsection (2).

Non-application of general provisions for date of effect

Division 9 of Part 3 (date of effect of determinations) does not
apply in relation to a determination under subsection (2).
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Division 3—School attendance notices

124K School attendance—attendance notices

Scope

(1) This section applies if:
(a) aschooling requirement person’s child is enrolled at a school
in a State or Territory; and
(b) aperson responsible for the operation of the school gives the
Secretary written notice that:

(i) the child is failing to attend school, as required by the
law of that State or Territory, to the satisfaction of the
person responsible; and

(i1) the schooling requirement person is failing to take
reasonable steps to ensure that the child attends school,
as required by the law of that State or Territory, to the
satisfaction of the person responsible.

Attendance notice

(2) The Secretary may give a notice (an attendance notice) to the
schooling requirement person, requiring the person to take
reasonable steps, as determined in accordance with the schooling
requirement determination (if any), to ensure that the child attends
school as required by the law of that State or Territory.

(3) The attendance notice must give details of:
(2) how to comply with the notice; and

(b) the initial period for compliance with the notice, and the
Secretary’s power to extend that period (under
subsections (4) and (5)); and

(c) the consequences under this Division of not complying with
the notice.

Initial period for compliance

(4) The attendance notice must state an initial period for compliance
with the notice of at least 28 days after the notice is given.
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(5) The Secretary may extend the initial period for compliance stated
in the attendance notice before or after the end of the stated period.

124L School attendance—condition of schooling requirement
payments

(1) A schooling requirement payment is not payable to a schooling
requirement person if the person fails to comply with an attendance
notice given to the person under section 124K.

(2) Subsection (1) does not apply to the schooling requirement person
in relation to an attendance notice, as at a particular day, if:

(a) the initial compliance period stated in the notice (as
extended, if at all, under subsection 124K(5)) has not ended
at that day; or

(b) the Secretary is satisfied that:

(1) as at that day, the person has a reasonable excuse, as
determined in accordance with the schooling
requirement determination (if any), for failing to comply
with the attendance notice; or

(i1) in the special circumstances of the case applying as at
that day, as determined in accordance with the
schooling requirement determination (if any), it is
appropriate that the subsection should not apply as at
that day.

(3) A schooling requirement payment cannot be suspended, or
cancelled, because of the application of subsection (1) except as
provided by section 124M.

(4) For a schooling requirement payment under the Veterans’
Entitlements Act:

(a) this section does not apply in relation to the grant of the
payment; but
(b) this section otherwise applies in relation to the payment.

Social Security (Administration) Act 1999 305

ComLaw Authoritative Act C2013C00627



Part 3C Schooling requirements
Division 3 School attendance notices

Section 124M

124M School attendance—suspension or cancellation for
non-compliance with attendance notice

Scope

(1) This section applies if, as at a particular day:

(a) aschooling requirement person has been given an attendance
notice; and
(b) a schooling requirement payment is not payable to the person
because subsection 124L(1) applies to the person as at that
day.
Note: Section 124L provides that a schooling requirement payment is not
payable to a person if he or she fails to comply with an attendance

notice after the end of the initial compliance period (unless he or she
has a reasonable excuse or special circumstances apply).

Suspension or cancellation of payment

(2) The Secretary must:

(a) if the payment has been suspended under this section for a
total period of 13 weeks or more (which need not be a
continuous period) in relation to compliance with the
attendance notice—determine that the payment is to be
suspended or cancelled; or

(b) in any other case—determine that the payment is to be
suspended.

Payment may be suspended more than once

(3) The Secretary may make more than one determination under
subsection (2) in relation to compliance with a particular
attendance notice.

Note: Following suspension of a schooling requirement payment, the
payment may become payable again under section 124N.
Subsection 124M(3) allows for a further suspension of the payment
even after the payment has become payable again.

Payment may be suspended even if not yet received

(4) The Secretary may suspend a schooling requirement person’s
schooling requirement payment under this section even if the
person has not started to receive the payment.
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Note: An attendance notice may be given to a claimant for a schooling
requirement payment (see section 124 (Scope)). The claim may be
granted even if subsection 124L(1) applies to the person. However, in
that event, the Secretary must suspend the payment under this section
(before it has started).

124N School attendance—when payments become payable after
suspension

Scope

(1) This section applies if, on a particular day (the reconsideration
day):

(a) a person’s schooling requirement payment has been, and
remains, suspended under section 124M; and

(b) aperson responsible for the operation of a school in a State
or Territory at which the person’s child is enrolled gives the
Secretary written notice that the child is attending school, as
required by the law of that State or Territory, to the
satisfaction of the person responsible.

(2) This section also applies if, on a particular day (the
reconsideration day):
(a) a person’s schooling requirement payment has been, and
remains, suspended under section 124M; and

(b) the Secretary has reconsidered the decision to suspend the
payment (whether on an application under section 129 or on
his or her own initiative); and

(c) as aresult of the reconsideration, the Secretary is satisfied
that, as at the reconsideration day, subsection 124L(1) no
longer applies to the person.

Note 1: The cancellation of a schooling requirement payment may be
reconsidered under section 85.

Note 2: Section 124L provides that a schooling requirement payment is not
payable to a person if he or she fails to comply with an attendance
notice after the end of an initial compliance period (unless he or she
has a reasonable excuse or special circumstances apply).
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)

4

)

(6)

Determination that payment is payable

The Secretary must determine:

(a) that the schooling requirement payment is payable to the
schooling requirement person (subject to any other provision
of the social security law or the Veterans’ Entitlements Act,
as the case requires); and

(b) that any arrears resulting from the operation of this section
are to be paid at a time, or times, stated in the determination
under this subsection (or worked out in accordance with that
determination).

Entitlement to arrears—suspension for total period of up to 13
weeks

If the payment has been suspended under section 124M for a total
period of less than 13 weeks (which need not be a continuous
period) in relation to compliance with a particular attendance
notice, the date of effect of the determination under subsection (3)
is the day on which the latest suspension determination was made
under section 124M in relation to such compliance.

Note: A schooling requirement payment may be suspended more than once
under section 124M (see subsection 124M(3)).

Entitlement to arrears—suspension for total period of 13 weeks or
more

If subsection (4) does not apply, the date of effect of the
determination under subsection (3) is:
(a) the reconsideration day; or
(b) an earlier day stated by the Secretary in that determination to
be appropriate, in the special circumstances of the case
applying as at the reconsideration day, as determined in
accordance with the schooling requirement determination (if
any).

For the purposes of subsection (5), the Secretary may vary a
determination under subsection (3) to state an earlier date of effect,
if the determination:

(a) does not include such a statement; or
(b) includes such a statement in relation to a later day.
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(7

®)

©)

How arrears are paid

Arrears resulting from the operation of this section may be paid to
the person as a lump sum payment, a series of regular payments, or
otherwise, in accordance with the determination under

subsection (3).

The person is entitled to a payment, or payments, of arrears arising
from the operation of this section at the time, or times, provided by
the determination under subsection (3).

Non-application of general provisions for date of effect

Division 9 of Part 3 (date of effect of determinations) does not
apply in relation to a determination under subsection (3).
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Division 3A—School attendance plans

124NA When this Division applies

This Division applies if:
(a) aschooling requirement person’s child is enrolled at a school
in a State or Territory; and
(b) aperson responsible for the operation of the school gives the
Secretary written notice that the child is failing to attend
school, as required by the law of that State or Territory, to the
satisfaction of the person responsible.

124NB Conference notices

The Secretary (the notifier), or a person responsible for the
operation of the school (the notifier), may give a notice to the
schooling requirement person specifying the following:
(a) the person is required to attend a conference with a specified
person at a specified place and time;
(b) the purpose of the conference is to discuss the child’s school
attendance;

(c) the person is required, at the conference, to enter into a
school attendance plan that is in accordance with
section 124NC;

(d) the consequences under this Division of not complying with
the notice.

124NC School attendance plans

(1) If a school attendance plan is not in force in relation to the
schooling requirement person, the Secretary (the notifier), or a
person responsible for the operation of the school (the notifier),
may require the person to enter into such a plan.

(2) If a school attendance plan is in force in relation to the schooling
requirement person, the Secretary (the notifier), or a person
responsible for the operation of the school (the notifier), may
require the person to enter into another plan instead of the existing
one.
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Notice of requirement

(3) The notifier is to give the schooling requirement person notice of:
(a) the requirement; and
(b) the place and time at which the plan is to be entered into; and

(c) the consequences under this Division of not complying with
the requirement.

(4) Without limiting subsection (3), the notice may be included in a
notice under section 124NB or 124ND.

Form of plan

(5) A school attendance plan must be in a form approved by the
notifier.

Children covered by the plan

(6) A school attendance plan must cover one or more children of the
schooling requirement person.

Purpose of plan

(7) A school attendance plan must contain requirements, that the
schooling requirement person is required to comply with, that the
notifier considers appropriate for the purpose of ensuring improved
school attendance of the one or more children covered by the plan.

124ND Compliance notices

(1) The Secretary (the notifier), or a person responsible for the
operation of the school (the notifier), may give a notice (a
compliance notice) to the schooling requirement person requiring
the person to comply with one or more requirements specified in
the notice if the person commits any of the following failures:

(a) if a notice is given to the person under section 124NB—the
person fails to attend the conference at the place and time
specified under paragraph 124NB(a);

(b) the person fails to enter into a school attendance plan in
accordance with section 124NC;

(c) the person fails to comply with a school attendance plan in
force in relation to the person.

Social Security (Administration) Act 1999 311

ComLaw Authoritative Act C2013C00627



Part 3C Schooling requirements
Division 3A School attendance plans

Section 124NE

(2) The compliance notice must give details of:
(a) how to comply with the notice; and

(b) the consequences under this Division of not complying with
the notice.

Purpose of notice

(3) A requirement specified in the compliance notice must be one that
the notifier considers appropriate for the purpose of ensuring

improved school attendance of the schooling requirement person’s
child.

124NE School attendance—condition of schooling requirement
payments

(1) A schooling requirement payment is not payable to a schooling
requirement person if the person fails to comply with a compliance
notice given to the person under section 124ND.

(2) Subsection (1) does not apply to the person in relation to a
compliance notice, as at a particular day, if the Secretary is
satisfied that there are special circumstances applying as at that
day, as determined in accordance with the schooling requirement
determination (if any), that justify the failure to comply with the
compliance notice.

(3) Subsection (1) does not apply to the person in relation to a
compliance notice, as at a particular day, if:

(a) before that day, the person has been fined under a law of a
State or Territory in relation to the failure of the person’s
child or children to attend school in that State or Territory;
and

(b) having regard to all the circumstances, the Secretary
determines that subsection (1) should not apply to the person
as at that day.

(4) A schooling requirement payment cannot be suspended, or
cancelled, because of the application of subsection (1) except as
provided by section 124NF.

(5) For a schooling requirement payment under the Veterans’
Entitlements Act:
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(a) this section does not apply in relation to the grant of the

payment; but

(b) this section otherwise applies in relation to the payment.

(6) A determination under paragraph (3)(b) is not a legislative
instrument.

124NF School attendance—suspension or cancellation for
non-compliance with compliance notice

Scope

(1) This section applies if, as at a particular day:
(a) a schooling requirement person has been given a compliance

notice; and

(b) a schooling requirement payment is not payable to the person

Note:

because subsection 124NE(1) applies to the person as at that
day.
Section 124NE provides that a schooling requirement payment is not

payable to a person if he or she fails to comply with a compliance
notice.

Suspension or cancellation of payment

(2) The Secretary must:

(a)

(b)

if the payment has been suspended under this section for a
total period of 13 weeks or more (which need not be a
continuous period) in relation to compliance with the
compliance notice—determine that the payment is to be
suspended or cancelled; or

in any other case—determine that the payment is to be
suspended.

Payment may be suspended more than once

(3) The Secretary may make more than one determination under
subsection (2) in relation to compliance with a particular
compliance notice.

Note:

Following suspension of a schooling requirement payment, the
payment may become payable again under section 124NG.
Subsection (3) of this section allows for a further suspension of the
payment even after the payment has become payable again.
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Payment may be suspended even if not yet received

(4) The Secretary may suspend a schooling requirement person’s
schooling requirement payment under this section even if the
person has not started to receive the payment.

Note: A compliance notice may be given to a claimant for a schooling
requirement payment (see section 124 (Scope)). The claim may be
granted even if subsection 124NE(1) applies to the person. However,
in that event, the Secretary must suspend the payment under this
section (before it has started).

124NG School attendance—when payments become payable after
suspension

Scope

(1) This section applies if, on a particular day (the reconsideration
day):

(a) a person’s schooling requirement payment has been, and
remains, suspended under section 124NF, where the
compliance notice concerned required the person to enter into
a school attendance plan; and

(b) the Secretary has reconsidered the decision to suspend the
payment (whether on an application under section 129 or on
his or her own initiative); and

(c) as aresult of the reconsideration, the Secretary is satisfied
that, as at the reconsideration day:

(i) the person has entered into such a plan containing
requirements that the Secretary considers appropriate
for the purpose of ensuring improved school attendance
of the one or more children covered by the plan; or

(ii) there are special circumstances applying, as determined
in accordance with the schooling requirement
determination (if any), that justify the person being
unable to enter into such a plan.

(2) This section also applies if, on a particular day (the
reconsideration day):
(a) aperson’s schooling requirement payment has been, and
remains, suspended under section 124NF, where the
compliance notice concerned required the person to comply
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with a school attendance plan in force in relation to the
person; and

(b) the Secretary has reconsidered the decision to suspend the
payment (whether on an application under section 129 or on
his or her own initiative); and

(c) as aresult of the reconsideration, the Secretary is satisfied
that, as at the reconsideration day:

(i) the person is complying with the plan; or

(i1) there are special circumstances applying, as determined
in accordance with the schooling requirement
determination (if any), that justify the person being
unable to comply with the plan.

Determination that payment is payable

(3) The Secretary must determine:

(a) that the schooling requirement payment is payable to the
schooling requirement person (subject to any other provision
of the social security law or the Veterans’ Entitlements Act,
as the case requires); and

(b) that any arrears resulting from the operation of this section
are to be paid at a time, or times, stated in the determination
under this subsection (or worked out in accordance with that
determination).

Entitlement to arrears—suspension for total period of up to 13
weeks

(4) If the payment has been suspended under section 124NF for a total
period of less than 13 weeks (which need not be a continuous
period) in relation to compliance with a particular compliance
notice, the date of effect of the determination under subsection (3)
is the day on which the latest suspension determination was made
under section 124NF in relation to such compliance.

Note: A schooling requirement payment may be suspended more than once
under section 124NF (see subsection 124NF(3)).
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Entitlement to arrears—suspension for total period of 13 weeks or
more

(5) If subsection (4) does not apply, the date of effect of the
determination under subsection (3) is:

(a) the reconsideration day; or

(b) an earlier day stated by the Secretary in that determination to
be appropriate, in the special circumstances of the case
applying as at the reconsideration day, as determined in
accordance with the schooling requirement determination (if
any).

(6) For the purposes of subsection (5), the Secretary may vary a
determination under subsection (3) to state an earlier date of effect,
if the determination:

(a) does not include such a statement; or
(b) includes such a statement in relation to a later day.

How arrears are paid

(7) Arrears resulting from the operation of this section may be paid to
the person as a lump sum payment, a series of regular payments, or
otherwise, in accordance with the determination under
subsection (3).

(8) The person is entitled to a payment, or payments, of arrears arising
from the operation of this section at the time, or times, provided by
the determination under subsection (3).

Non-application of general provisions for date of effect

(9) Division 9 of Part 3 (date of effect of determinations) does not
apply in relation to a determination under subsection (3).
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Division 4—Information about schooling

124P Schooling requirements—information about schooling

(1

2

Despite any law (whether written or unwritten) in force in a State
or Territory:

(a) a State or Territory; or
(b) anon-government school authority; or

(c) any other person who is responsible for the operation of one
or more schools;

may, for the purposes of this Part, give the Secretary information
about the enrolment, or non-enrolment, of children at school.

Despite any law (whether written or unwritten) in force in a State
or Territory:

(a) a State or Territory; or
(b) anon-government school authority; or

(c) any other person who is responsible for the operation of one
or more schools;

may, for the purposes of this Part, give the Secretary information
about either or both of the following:

(d) the attendance, or non-attendance, of children at school;

(e) a person’s compliance with a compliance notice given to the
person.
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Division 5—General provisions

124PA Relationship between Divisions of this Part

No Division of this Part limits any other Division of this Part.
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Part 4—Review of decisions
Division 1—Effect of Part

124Q Application of Part to decisions under repealed laws

This Part applies as if a decision under:
(a) the 1947 Act; or

(b) the 1991 Act as in force immediately before the
commencement of this Part;

were a decision under the social security law.

125 Decisions by officers under instruments

For the purposes of this Part, a decision made by an officer under
an instrument (other than an instrument that is a legislative
instrument) made or issued under this Act or the 1991 Act is taken
to be a decision under the social security law.
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Division 2—Internal review

126 Review of decisions by Secretary

(1) The Secretary may review:

(a) subject to subsection (2), a decision of an officer under the
social security law; or

(c) adecision of an officer under the Farm Household Support
Act 1992; or

(e) a decision under section 44-24 of the Aged Care Act 1997 by
the Secretary or by a person to whom the Secretary has
sub-delegated power under subsection 96-2(7) of that Act;

if the Secretary is satisfied that there is sufficient reason to review
the decision.

(2) The Secretary may review a decision:

(a) whether or not any person has applied for review of the
decision; and

(b) even though an application has been made to the Social
Security Appeals Tribunal or the Administrative Appeals
Tribunal for review of the decision.

(3) The Secretary may:
(a) affirm a decision; or
(b) vary a decision; or
(c) seta decision aside and substitute a new decision.

4) If:
(a) the Secretary sets a decision aside under subsection (3); and
(b) the Secretary is satisfied that an event that did not occur
would have occurred if the decision had not been made;
the Secretary may, if satisfied that it is reasonable to do so,

determine that the event is taken to have occurred for the purposes
of the social security law.

127 Decisions that are not reviewable by the Secretary

(1) The Secretary may not, on an application under section 129, review
a decision made by the Secretary himself or herself.
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(2) The Secretary may not review a decision made by the Employment
Secretary declaring, under section 28 of the 1991 Act, a program of
work to be an approved program of work for income support
payment.

(3) The Secretary may not review a decision made by the Agriculture
Minister or the Secretary of the Agriculture Department under the
Farm Household Support Act 1992.

128 Notice to Principal Member or AAT Registrar

(1) If:
(a) the Secretary makes a decision under subsection 126(3); and

(b) at the time when the Secretary makes the decision, a person
has applied to the Social Security Appeals Tribunal for
review of the decision that was reviewed by the Secretary;

the Secretary must give the Principal Member written notice of the
Secretary’s decision under subsection 126(3).

) If:
(a) the Secretary makes a decision under subsection 126(3); and

(b) at the time when the Secretary makes the decision, a person
has applied to the Administrative Appeals Tribunal for
review of the decision that was reviewed by the Secretary;

the Secretary must give the Registrar of the Administrative
Appeals Tribunal written notice of the Secretary’s decision under
subsection 126(3).

129 Application for review

(1) Subject to subsections (3) and (4), a person affected by:
(a) a decision of an officer under the social security law; or

(c) adecision of an officer under the Farm Household Support
Act 1992; or

(e) a decision under section 44-24 of the Aged Care Act 1997 by
the Secretary or by a person to whom the Secretary has
sub-delegated power under section 96-2(7) of that Act;

may apply to the Secretary for review of the decision.
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3) If:

(a) an officer makes a decision under the social security law in
relation to pension bonus, low income supplement or
essential medical equipment payment; and

(b) notice is given to the person concerned;

the person is not entitled to make an application under

subsection (1) for review of the decision more than 13 weeks after
the giving of the notice.

(4) A person may not apply under subsection (1) for review of:
(a) a decision made by the Secretary himself or herself; or
(c) a decision made by the Employment Secretary:
(1) under section 28 of the 1991 Act; or

(i) approving a course of study or a labour market program;
or
(iii) exempting a person from the application of a provision
of the social security law; or
(d) adecision made by the Agriculture Minister or the Secretary
of the Agriculture Department under the Farm Household
Support Act 1992; or

(e) adecision made by the Health Secretary under or in relation
to the social security law; or

(f) a decision made by the Chief Executive Centrelink himself or
herself in the exercise of a delegated power.

(5) A reference in this section to a decision of an officer under the
social security law includes a reference to a determination that the
Secretary is taken, by virtue of a provision of the social security
law, to have made.

130 Withdrawal of application

(1) A person who has applied for review of a decision may withdraw
the application at any time before the review has been completed.

(2) If an application for review of a decision is withdrawn, the
application is taken never to have been made.

(3) An application may be withdrawn orally or in writing or in any
other manner approved by the Secretary.
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131 Secretary may continue payment pending outcome of
application for review

(1) Subject to subsection (2), if:
(a) an adverse decision is made in relation to a social security
payment; and
(b) the adverse decision:
(i) depends on the exercise of a discretion, or the holding
of an opinion, by a person; or
(i) would result in the application of a compliance penalty
period; and
(c) a person applies to the Secretary under section 129 for review
of the adverse decision;
the Secretary may declare that the payment of the social security
payment is to continue pending the determination of the review as
if the adverse decision had not been made.

(3) A declaration under subsection (1) must be by notice in writing.

(4) While a declaration under subsection (1) is in force in relation to an
adverse decision, the social security law (other than this Part)
applies as if the adverse decision had not been made.

(5) A declaration under subsection (1) in relation to an adverse
decision:
(a) takes effect on the day on which it is made or on such earlier
day (if any) as is specified in the declaration; and
(b) ceases to have effect:
(i) if the application for review is withdrawn—on the day
the application is withdrawn; or
(ii) if a decision (the review decision) is made by the
Secretary on the review of the adverse decision—at the
end of the period of 13 weeks beginning on the day the
review decision is made, or on such earlier day (if any)
within that 13 week period as is specified by the
Secretary; or
(ii1) if the declaration is revoked by the Secretary—on the
day the declaration is revoked.
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(5A) If:
(a) an adverse decision results in a serious failure period or an
unemployment non-payment period; and

(b) adeclaration in relation to the decision ceases to have effect
under subsection (5); and

(c) after the declaration ceases, the serious failure period or the
unemployment non-payment period, or the balance of that
period, remains to be served,

the period or the balance of the period continues from the day the
declaration ceases.

(6) A reference in subsection (1) to a person’s holding of an opinion is
a reference to the person’s holding that opinion, whether or not the
social security law expressly requires the opinion to be held before
the decision concerned is made.

(7) In this section:

adverse decision, in relation to a social security payment, means:

(a) a decision to cancel or suspend the social security payment;
or

(b) adecision to reduce the rate of the social security payment.

132 Guidelines for exercise of Secretary’s power to continue
payment

The Minister, by legislative instrument:

(a) is to determine guidelines for the exercise of the Secretary’s
power to make declarations under section 131 in relation to
social security payments to persons who are subject to a
compliance penalty period; and

(b) may revoke or vary those guidelines.

135 Review of decisions following application under section 129

(1) Subject to subsection (3) and subsection 127(1), if a person applies
under section 129 for review of a decision, the Secretary, the Chief
Executive Centrelink or an authorised review officer must:

(a) review the decision; and
(b) do one of the following:
(1) affirm the decision;
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(i1) vary the decision;
(iii) set the decision aside and substitute a new decision.

(2) In the case of an application for review of a decision made by an
officer of the Employment Department as a delegate of the
Secretary, the reference in subsection (1) to an authorised review
officer is to be read as a reference to an authorised review officer
who is an officer of that Department.

(3) An authorised review officer may not review a decision relating to
the exercise of the Secretary’s power under section 182 of this Act.

5) If:
(a) a person sets aside a decision under subsection (1); and

(b) the Secretary is satisfied that an event that did not occur
would have occurred if the decision had not been made;

the Secretary may, if satisfied that it is reasonable to do so,
determine that the event is taken to have occurred for the purposes
of the social security law.

136 Notice of decision on review

If a person makes a decision under subsection 135(1), the person
must give the applicant written notice of the decision.

137 Certain decisions not to be revived

(1) This section has effect if:

(a) the Secretary makes a determination (the first determination)
that:

(1) a social security payment is granted or is payable to a
person; or

(i1) a social security payment is payable to a person at a
particular rate; and

(b) the Secretary makes a determination (the second
determination):
(i) cancelling the social security payment; or
(i1) reducing the rate at which the social security payment is
payable; and
(¢) notice of the second determination is given to the person; and
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(d) the person applies under section 129 for review of the second
determination; and

(e) the application is made more than 13 weeks after notice of
the second determination was given; and

(f) a decision (the review decision) is made by the Secretary, an
authorised review officer, the Social Security Appeals
Tribunal or the Administrative Appeals Tribunal; and

(g) the review decision, or the effect of the review decision, is:
(1) to set aside the second determination; or

(i1) to affirm a decision setting aside the second
determination.

(2) This section has effect if:

(a) the Secretary makes a determination (the first determination)
that:

(1) a social security payment is granted or is payable to a
person; or

(ii) a social security payment is payable to a person at a
particular rate; and

(b) the Secretary makes a determination (the second
determination):

(1) cancelling the social security payment; or
(i1) reducing the rate at which the social security payment is
payable; and
(c) notice of the second determination is given to the person; and

(d) the Secretary reviews the second determination under
section 126 without any application under section 129 for
review of the decision having been made; and

(e) the decision of the Secretary on the review is to set aside the
second determination; and

(f) the decision on the review is made more than 13 weeks after
notice of the second determination was given.

(3) This section has effect if:

(a) the Secretary makes a determination (the first determination)
that:

(i) aperson’s claim for a concession card is granted; or
(i1) a person is qualified for a concession card; and
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(b) the Secretary makes a determination (the second
determination) cancelling the concession card; and

(c) notice of the second determination is given to the person; and

(d) the person applies under section 129 for review of the second
determination; and

(e) the application is made more than 13 weeks after notice of
the second determination was given; and

(f) a decision (the review decision) is made by the Secretary, an
authorised review officer, the Social Security Appeals
Tribunal or the Administrative Appeals Tribunal; and

(g) the review decision, or the effect of the review decision, is:
(1) to set aside the second determination; or

(i1) to affirm a decision setting aside the second
determination.

(4) This section has effect if:

(a) the Secretary makes a determination (the first determination)
that:

(i) aperson’s claim for a concession card is granted; or
(ii) a person is qualified for a concession card; and

(b) the Secretary makes a determination (the second
determination) cancelling the concession card; and

(c) notice of the second determination is given to the person; and

(d) the Secretary reviews the second determination under
section 126 without any application under section 129 for
review of the declaration having been made; and

(e) the decision of the Secretary on the review is to set aside the
second determination; and

(f) the decision is made more than 13 weeks after notice of the
second determination was given.

(5) Ifthis section has effect:

(a) the second determination does not become void from the
time when it was made; and

(b) the mere setting aside of the second determination does not
of itself revive the first determination.
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(6) For the purposes of this section, a person is taken to have applied
for review of a determination (the primary determination) if:

(a) the person applies for review of another determination or
decision; and

(b) areview of the primary determination is necessary to resolve
the issues raised by the review of that other determination or
decision.

138 Notification of further rights of review

(1) If a person (the decision-maker) gives another person notice under
section 136, the notice must include:

(a) a statement to the effect that the other person may, subject to
the social security law, apply to the Social Security Appeals
Tribunal for review of the decision-maker’s decision; and

(b) a statement about the decision-maker’s decision that:

(1) sets out the reasons for the decision; and
(ii) sets out the findings by the decision-maker on material
questions of fact; and
(iii) refers to the evidence or other material on which those
findings were based; and

(c) a statement to the effect that, if the other person is
dissatisfied with the decision of the Social Security Appeals
Tribunal, application may, subject to the Administrative
Appeals Tribunal Act 1975, be made to the Administrative
Appeals Tribunal for review of the decision of the Social
Security Appeals Tribunal.

(2) A contravention of subsection (1) in relation to notice of a decision
does not affect the validity of the decision.

(3) Paragraphs (1)(a) and (c) do not apply in relation to a decision that
is not reviewable by the Social Security Appeals Tribunal (see
section 144).
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Division 3—Review by the Social Security Appeals
Tribunal

Subdivision A—Preliminary

139 Continuance of Social Security Appeals Tribunal

(1) The Social Security Appeals Tribunal continued in existence by the
1991 Act is further continued in existence by this Act.

(2) Provisions relating to the constitution and membership, and the
organisation of the business of, the Social Security Appeals
Tribunal, together with certain saving provisions, are to be found in
Schedule 3.

Subdivision B—Review by SSAT

140 Application of Division

(1) This Division applies to:
(a) all decisions of an officer under the social security law,
including:

(1) a decision under section 606 of the 1991 Act to the
extent to which it relates to the terms of a Newstart
Employment Pathway Plan that is in force; or

(i1) a decision under section 731M of the 1991 Act to the
extent to which it relates to the terms of a Special
Benefit Employment Pathway Plan that is in force; and
(aa) a decision under section 501A of the 1991 Act to the extent
to which it relates to the terms of a Parenting Payment
Employment Pathway Plan that is in force; and
(b) adecision under section 544B of the 1991 Act to the extent
to which it relates to the terms of a Youth Allowance
Employment Pathway Plan that is in force; and
(d) all decisions of an officer under the Farm Household Support
Act 1992; and
(f) all decisions under section 44-24 of the Aged Care Act 1997
by the Secretary, or by a person to whom the Secretary has
sub-delegated power under subsection 96-2(7) of that Act.
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(2) A reference in this section to a decision of an officer under the
social security law includes a reference to a determination that the
Secretary is taken, by virtue of a provision of the social security
law, to have made.

141 SSAT objective

(1) In carrying out its functions under this Act, the SSAT must pursue
the objective of providing a mechanism of review that is fair, just,
economical, informal and quick.

(2) That objective must also be pursued by the Principal Member in
performing or exercising his or her functions and powers under this
Act.

142 Application for review by SSAT

(1) Subject to section 144, if:

(a) a decision has been reviewed by the Secretary, the Chief
Executive Centrelink or an authorised review officer under
section 126 or 135; and

(b) the decision has been affirmed, varied or set aside;

a person whose interests are affected by the decision of the
Secretary, the Chief Executive Centrelink or the authorised review
officer may apply to the SSAT for review of that decision.

(2) Subject to section 144, if a decision has been made by the
Secretary himself or herself or by the Chief Executive Centrelink
himself or herself, a person whose interests are affected by the
decision may apply to the SSAT for review of the decision.

(4) For the purposes of subsection (1), the decision made by the
Secretary, the Chief Executive Centrelink or the authorised review
officer is taken to be:

(a) if the Secretary, the Chief Executive Centrelink or the
authorised review officer affirms a decision—that decision as
affirmed; and

(b) if the Secretary, the Chief Executive Centrelink or the
authorised review officer varies a decision—that decision as
varied; and
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(c) if the Secretary, the Chief Executive Centrelink or the
authorised review officer sets a decision aside and substitutes
a new decision—the new decision.

(5) For the purposes of subsection (2), if:

(a) an application has been made under subsection 129(1) for
review of a decision made by the Secretary himself or herself
or the Chief Executive Centrelink himself or herself; and

(b) before the application under subsection 129(1) was made, the
Secretary or Chief Executive Centrelink had reviewed the
decision under section 126;

the decision made by the Secretary or Chief Executive Centrelink
is taken to be:

(c) if the Secretary or Chief Executive Centrelink had affirmed
or varied the decision—that decision as affirmed or varied;
and

(d) if the Secretary or Chief Executive Centrelink had set the
decision aside and substituted a new decision—the new
decision.

143 Application requirement for certain decisions

(1A) The SSAT may only review a decision under section 501 A of the
1991 Act (to the extent to which it relates to the terms of a
Parenting Payment Employment Pathway Plan that is in force) if
the application is expressed to be an application for review of that
decision.

(1) The SSAT may only review a decision under section 544B of the
1991 Act (to the extent to which it relates to the terms of a Youth
Allowance Employment Pathway Plan that is in force) if the
application is expressed to be an application for review of that
decision.

(2) The SSAT may only review a decision under section 606 of the
1991 Act (to the extent to which it relates to the terms of a
Newstart Employment Pathway Plan that is in force) if the
application is expressed to be an application for review of that
decision.

(3) The SSAT may only review a decision under section 731M of the
1991 Act (to the extent to which it relates to the terms of a Special
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Benefit Employment Pathway Plan that is in force) if the
application is expressed to be an application for review of that
decision.

144 Non-reviewable decisions

The SSAT cannot review any of the following decisions:

(c) a decision of the Agriculture Minister or the Secretary of the
Agriculture Department under the Farm Household Support
Act 1992

(d) adecision under section 36 or 36A of the 1991 Act;

(daa) a decision under the 1991 Act or this Act in relation to
Part 2.27 of the 1991 Act (Northern Territory CDEP
transition payment);

(da) a decision under section 1061ZZGC of the 1991 Act;

(e) a decision under a provision dealing with the approval by the
Employment Secretary of a course, labour market program,
program of work for unemployment payment or
rehabilitation program;

(f) a decision under section 16 of this Act;
(fa) a decision under subsection 42P(3) of this Act;

(g) adecision under section 58 or 59 to pay an amount to a
person;

(h) a decision to make a payment under section 75 of this Act;

(i) a decision, under subsection 59(3) of this Act, to grant a
claim for a pension bonus after the claimant has died;

(j) a decision under subsection 7A(2) or paragraph 15(b) of the
Farm Household Support Act 1992;

(k) a decision to give a notice under Subdivision B of Division 6
of Part 3 of this Act;

(m) a decision under section 131 or 145 of this Act;

(n) a decision under section 192, 193, 194 or 195 of this Act;
(o) a decision under section 238 of this Act;

(p) adecision of the Secretary:

(i) determining, under subsection 1100(2) of the 1991 Act,
that it is not appropriate for that subsection to apply in
respect of a payment or a class or kind of payments; or

(i1) determining, in accordance with section 1100 of the
1991 Act, that a rate of exchange is appropriate for the
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calculation of the value in Australian currency of an
amount (the foreign amount) received by a person in a
foreign currency if that rate does not differ by more than
5% from the rate of exchange that was applied when the
person received Australian currency for the foreign
amount;

(s) adecision relating to the Secretary’s power under section 182

of this Act to settle proceedings before the AAT.

145 Secretary may continue payment pending outcome of
application for review

(1) If:
(a) an adverse decision is made in relation to a social security
payment; and
(b) the adverse decision:
(i) depends on the exercise of a discretion by a person or
the holding of an opinion by a person; or
(i) would result in the application of a compliance penalty
period; and
(c) a person applies to the SSAT under subsection 142(1) or (2)
for review of the adverse decision;
the Secretary may declare that payment of the social security
payment is to continue, pending the determination of the review, as
if the adverse decision had not been made.

(2) A declaration must be by notice in writing.

(3) While a declaration under subsection (1) is in force in relation to an
adverse decision, the social security law (other than this Division)
applies as if the adverse decision had not been made.

(4) A declaration under subsection (1) in relation to an adverse
decision:

(a) takes effect on the day on which the declaration is made or
on such earlier day (if any) as is specified in the declaration;
and

(b) ceases to have effect:

(1) if the application for review is dismissed—on the day
the application is dismissed; or
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(i1) if a decision (the review decision) is made by the SSAT
on the review of the adverse decision—at the end of the
period of 13 weeks beginning on the day the review
decision is made, or on such earlier day (if any) within
that 13 week period as is specified by the Secretary; or

(iii) if the declaration is revoked by the Secretary—on the
day the declaration is revoked.

(4A) If:
(a) an adverse decision results in a serious failure period or an
unemployment non-payment period; and

(b) a declaration in relation to the decision ceases to have effect
under subsection (4); and

(c) after the declaration ceases, the serious failure period or the
unemployment non-payment period, or the balance of that
period, remains to be served,

the period or the balance of the period continues from the day the
declaration ceases.

(5) A reference in subsection (1) to a person’s holding of an opinion is
a reference to the person’s holding that opinion, whether or not the
social security law expressly requires the opinion to be held before
the decision concerned is made.

(6) In this section:

adverse decision, in relation to a social security payment, means:

(a) a decision to cancel or suspend the social security payment;
or

(b) a decision to reduce the rate of the social security payment.

146 Guidelines for exercise of Secretary’s power to continue
payment

The Minister, by legislative instrument:

(a) is to set guidelines for the exercise of the Secretary’s power
to make a declaration under subsection 145(1) affecting
payments to persons who are subject to a compliance penalty
period; and

(b) may revoke or vary those guidelines.
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149 SSAT review powers

(1) If aperson applies to the SSAT for review of a decision (other than
a decision referred to in subsection (5)), the SSAT must:
(a) affirm the decision; or
(b) vary the decision; or
(c) set the decision aside and:
(i) substitute a new decision; or
(i1) send the matter back to the Secretary or the Chief
Executive Centrelink, as the case requires, for

reconsideration in accordance with any directions or
recommendations of the SSAT.

(2) If the SSAT sets a decision aside and substitutes for it a decision
that a person is entitled to a social security payment (other than
pension bonus or pension bonus bereavement payment), the SSAT
must:

(a) assess the rate at which the social security payment is to be
paid to the person; or

(b) ask the Secretary or the Chief Executive Centrelink, as the
case requires, to assess the rate at which the social security
payment is to be paid to the person.

(3) If the SSAT sets a decision aside and substitutes for it a decision
that a person is entitled to a pension bonus or pension bonus
bereavement payment, the SSAT must:

(a) assess the amount of the pension bonus or pension bonus
bereavement payment that is to be paid to the person; or

(b) ask the Secretary to assess the amount of the pension bonus
or pension bonus bereavement payment that is to be paid to
the person.

4 If:
(a) the SSAT sets a decision aside under subsection (1); and
(b) the Secretary or the SSAT (as the case may be), is satisfied
that an event that did not occur would have occurred if the
decision had not been made;
the Secretary or the SSAT, as the case requires, may, if satisfied
that it is reasonable to do so, direct that the event is to be taken, for
the purposes of the social security law, to have occurred.
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(5) This section does not apply to:

(aa) a decision under section S501A of the 1991 Act to the extent
to which it relates to the terms of a Parenting Payment
Employment Pathway Plan that is in force; or

(a) adecision under section 544B of the 1991 Act to the extent
to which it relates to the terms of a Youth Allowance
Employment Pathway Plan that is in force; or

(b) adecision under section 606 of the 1991 Act to the extent to
which it relates to the terms of a Newstart Employment
Pathway Plan that is in force; or

(c) adecision under section 731M of the 1991 Act to the extent
to which it relates to the terms of a Special Benefit
Employment Pathway Plan that is in force.

150 SSAT review powers (Employment Pathway Plan decisions)

If a person applies to the SSAT for review of:

(aa) a decision under section 501A of the 1991 Act to the extent
to which it relates to the terms of a Parenting Payment
Employment Pathway Plan that is in force; or

(a) a decision under section 525B of the 1991 Act as previously
in force to the extent to which it related to the terms of a Job
Search Activity Agreement that was previously in force; or

(b) adecision under section 544B of that Act to the extent to
which it relates to the terms of a Youth Allowance
Employment Pathway Plan that is in force; or

(c) adecision under section 606 of that Act to the extent to
which it relates to the terms of a Newstart Employment
Pathway Plan that is in force; or

(ca) a decision under section 731M of that Act to the extent to
which it relates to the terms of a Special Benefit Employment
Pathway Plan that is in force;

the SSAT must:

(d) affirm the decision; or

(e) set aside the decision and send the matter back to the
Secretary or the Chief Executive Centrelink, as the case
requires, for reconsideration in accordance with any
recommendations of the Tribunal.
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151 Powers of the SSAT

(1) Subject to subsection (2), the SSAT may, for the purpose of
reviewing a decision under the social security law, exercise all the
powers and discretions that are conferred by the social security law
on the Secretary.

(2) The reference in subsection (1) to powers and discretions conferred
by the social security law does not include a reference to a power
or discretion conferred by:

(a) a provision dealing with the form and place of lodgment of a
claim; or

(b) aprovision dealing with the manner of payment of a social
security payment; or

(ba) section 1061ZZGC of the 1991 Act; or

(c) section 1233 of the 1991 Act; or

(d) aprovision dealing with the giving of a notice requiring
information; or

(e) section 1100 of the 1991 Act; or

(g) section 131 or 145 of this Act; or

(h) aprovision dealing with the imposition of requirements
before the grant of a social security payment; or

(i) aprovision dealing with the deduction of amounts from
payments of a social security payment for tax purposes.

(3) The SSAT may, for the purpose of reviewing a decision under the
Health Insurance Act 1973, exercise all the powers and discretions
conferred by that Act on the Secretary.

(4) Nothing in this section applies in relation to the review of:

(aa) a decision under section 501A of the 1991 Act to the extent
to which it relates to the terms of a Parenting Payment
Employment Pathway Plan that is in force; or

(a) a decision under section 544B of the 1991 Act to the extent
to which it relates to the terms of a Youth Allowance
Employment Pathway Plan that is in force; or

(b) adecision under section 606 of the 1991 Act to the extent to
which it relates to the terms of a Newstart Employment
Pathway Plan that is in force; or

Social Security (Administration) Act 1999 337

ComLaw Authoritative Act C2013C00627



Part 4 Review of decisions
Division 3 Review by the Social Security Appeals Tribunal

Section 152

(c) a decision under section 731M of the 1991 Act to the extent
to which it relates to the terms of a Special Benefit
Employment Pathway Plan that is in force.

152 Date of effect of SSAT decisions (other than Employment
Pathway Plan decisions)

(1) Subject to subsections (2) and (3), a decision of the SSAT comes
into operation immediately on the giving of the decision.

(2) The SSAT may specify in a decision that the decision is not to
come into operation until a later day specified in the decision and,
if it does so, the decision comes into operation on that later day.

(3) Subject to subsections (4) and (5), if the SSAT:
(a) varies a decision under review; or
(b) sets aside a decision under review and substitutes a new
decision;
the decision as varied or the new decision (as the case may be) has
effect, or is to be taken to have had effect, on and from the day on
which the decision under review has or had effect.

4) If:
(a) a person is given written notice of a decision under the social
security law; and
(b) the person applies to the SSAT more than 13 weeks after the
notice was given for review of the decision; and
(c) the SSAT varies the decision or sets the decision aside and
substitutes a new decision; and
(d) the effect of the decision of the SSAT is:
(i) to grant the person’s claim for a social security payment
or a concession card; or
(i1) to direct the making of a payment of a social security
payment to the person or the issue of a concession card
to the person, as the case may be; or
(iii) to increase the rate of the person’s social security
payment;
the social security law has effect as if the decision under review
had taken effect on the day on which the application was made to
the SSAT for review of that decision.
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(5) The SSAT may declare:
(a) that subsection (3) does not apply to a decision by the SSAT
on a review; and
(b) that subsections (1) and (2) apply instead.

(6) This section does not apply to:

(aa) a decision under section S501A of the 1991 Act to the extent
to which it relates to the terms of a Parenting Payment
Employment Pathway Plan that is in force; or

(a) adecision under section 544B of that Act to the extent to
which it relates to the terms of a Youth Allowance
Employment Pathway Plan that is in force; or

(b) adecision under section 606 of the 1991 Act to the extent to
which the decision relates to the terms of a Newstart
Employment Pathway Plan that is in force; or

(c) adecision under section 731M of the 1991 Act to the extent
to which the decision relates to the terms of a Special Benefit
Employment Pathway Plan that is in force.

153 Date of effect of SSAT decision (Employment Pathway Plan
decision)

(1) This section applies to:

(aa) a decision under section 501A of the 1991 Act to the extent
to which it relates to the terms of a Parenting Payment
Employment Pathway Plan that is in force; and

(a) a decision under section 544B of the 1991 Act to the extent
to which it relates to the terms of a Youth Allowance
Employment Pathway Plan that is in force; and

(b) a decision under section 606 of the 1991 Act to the extent to
which the decision relates to the terms of a Newstart
Employment Pathway Plan that is in force; and

(c) a decision under section 731M of the 1991 Act to the extent
to which the decision relates to the terms of a Special Benefit
Employment Pathway Plan that is in force.

(2) Subject to subsection (3), a decision by the SSAT in relation to a
decision to which this section applies comes into operation
immediately on the giving of the decision.
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(3) The SSAT may specify in a decision that the decision is not to
come into operation until a later day specified in the decision and,
if it does so, the decision comes into operation on that later day.

154 Application requirements

(1) A person may apply to the SSAT for review of a decision by:
(a) sending or delivering a written application to:
(1) an office of the SSAT; or
(ii) an office of the Department; or
(ii1) if the decision was made by the Chief Executive
Centrelink or a Departmental employee (within the
meaning of the Human Services (Centrelink) Act
1997)—an office of the Human Services Department; or
(b) going to an office of the SSAT and making an oral
application; or
(c) contacting an office of the SSAT by telephone and making an
oral application.

(2) If a person makes an oral application in accordance with
paragraph (1)(b) or (¢), the person receiving the oral application
must make a written record of the details of the oral application
and note on the record the day on which the application is made.

(3) If a written record of an oral application is made in accordance
with subsection (2), Division 4 has effect as if the written record
were a written application.

(4) An application may include a statement of the reasons for seeking
a review of the decision.

155 Variation of decision before review completed

(1) If an officer varies a decision after an application has been made to
the SSAT for review of the decision but before determination of
the review, the application for review is to be treated as if it were
an application for review of the decision as varied.

(2) If an officer sets a decision aside and substitutes a new decision
after an application has been made to the SSAT for review of the
original decision but before the determination of the review, the
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application for review is to be treated as if it were an application
for review of the new decision.

3) If:
(a) a person applies to the SSAT for review of a decision; and

(b) before determination of the review, an officer varies the
decision or sets it aside and substitutes a new decision;

the person may:

(c) proceed with the application for review of the decision as
varied or the new decision; or

(d) request the Principal Member to dismiss the application
under section 171; or

(e) notify, under section 172, the SSAT that the application is
discontinued or withdrawn.

156 Parties to SSAT review

(1) The parties to a review by the SSAT are:

(a) the applicant; and

(b) the Secretary; and

(c) if the relevant decision was made by the Chief Executive
Centrelink or a Departmental employee (within the meaning
of the Human Services (Centrelink) Act 1997) in the exercise
of a delegated power—the Chief Executive Centrelink; and

(d) any other person who has been made a party to the review
under subsection (4).

(2) If a person has applied under section 142 for review of a decision,
any other person whose interests are affected by the decision may
apply to the Principal Member to be made a party to the review.

(3) An application under subsection (2) must be in writing.

(4) The Principal Member may order that a person who has applied
under subsection (2) be made a party to the review.
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Division 4—Procedures for review by the SSAT
Subdivision A—Preliminary procedures

157 Procedure on receipt of application for review by SSAT

(1) If an application under section 142 is sent or delivered to an office
of the Department or the Human Services Department, the
Secretary must send the application to the Principal Member as
soon as practicable and, in any case, not later than 7 days after the
application is received at the office of the Department or the
Human Services Department, as the case may be.

2) If:
(a) an application under section 142 is sent or delivered to an
office of the SSAT; or

(b) the Secretary sends such an application to the Principal
Member in accordance with subsection (1);

the Principal Member must give the applicant and the Secretary
written notice that the application has been received.

(3) Within 28 days after receiving notice of the making of an
application from the Principal Member, the Secretary must send to
the Principal Member:

(a) a statement about the decision under review that:

(i) sets out the findings of fact made by the person who
made the decision; and

(i1) refers to the evidence on which those findings were
based; and

(ii1) gives the reasons for the decision; and

(b) the original or a copy of every document or part of a
document that:

(1) is in the possession, or under the control, of the
Secretary; and

(i1) relates to the applicant; and
(iii) is relevant to the review of the decision.
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(4) If the Principal Member asks the Secretary to send the statement
and documents referred to in subsection (3) by a day earlier than
the day fixed by that subsection, the Secretary must take
reasonable steps to comply with the Principal Member’s request.

5 If:
(a) after the end of the period referred to in subsection (3) but
before the determination of the review, the Secretary obtains
possession of a document; and

(b) the Secretary considers that the document or a part of the
document is relevant to the review; and
(c) a copy of the document or the part of the document has not
been sent to the Principal Member in accordance with
subsection (3);
the Secretary must send a copy of the document or the part of the
document to an office of the SSAT as soon as practicable after
obtaining possession of the document.

158 Parties to be given a statement about the decision under review

The Principal Member must give each party (other than the
Secretary) a copy of the statement referred to in
paragraph 157(3)(a).

159 Arrangements for hearing of application

(1) If an application is made to the SSAT for review of a decision, the
Principal Member must fix a day, time and place for the hearing of
the application.

(2) If a declaration under section 145 is in force in relation to a
decision, the Principal Member must take reasonable steps to
ensure that the decision is reviewed as quickly as possible.

(3) The Principal Member must give the applicant and any other
parties to the review written notice of the day, time and place fixed
for the hearing of the application.

(4) The notice under subsection (3) must be given a reasonable time
before the day fixed for the hearing.
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160 Notice of application to person affected by decision

(1) If:
(a) an application has been made to the SSAT for review of a
decision; and
(b) the Principal Member is satisfied that the interests of a person
who is not a party to the review are affected by the decision;

the Principal Member must take reasonable steps to give the person
written notice that an application has been made to the SSAT for
review of the decision.

(2) The notice under subsection (1):
(a) must be in writing; and
(b) must include notification of the person’s right under
section 156 to apply to the Principal Member to be added as a
party to the review; and

(c) may be given at any time before the determination of the
review.

(3) The Principal Member must give each party to the review a copy of
the notice.

Subdivision B—Submissions from parties other than Secretary

160A Subdivision does not apply in relation to Secretary

This Subdivision does not apply in relation to a party to a review of
a decision who is the Secretary.

161 Submissions to SSAT

(1) Subject to section 162, a party to a review of a decision may make
oral or written submissions to the SSAT or both oral and written
submissions.

(2) A party to a review of a decision may, with the permission of the
Principal Member, have another person make submissions to the
SSAT on the party’s behalf.

(3) In deciding whether to grant permission under subsection (2), the
Principal Member must have regard to the wishes of the parties and
the need to protect their privacy.
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(4) The Principal Member may determine that submissions to the
SSAT by a party or a party’s representative are to be made by
telephone or by means of other electronic communications
equipment.

(5) Without limiting subsection (4), the Principal Member may make a
determination under subsection (4) in relation to an application if:

(a) the application is urgent; or

(b) the party lives in a remote area and unreasonable expense
would be incurred if the party or the party’s representative
had to travel to the place at which the hearing is to be held; or

(c) the party has failed to attend the hearing and has not
indicated that he or she intends to attend the hearing; or

(d) the applicant is unable to attend the hearing because of illness
or infirmity.

(6) If a party is not proficient in English, the Principal Member may
give directions in relation to the use of an interpreter in connection
with the hearing of the review.

162 SSAT hearings on written submissions only

(1) The Principal Member may direct that a hearing be conducted
without oral submissions from the parties if:

(a) the Principal Member considers that the review hearing could
be determined fairly on the basis of written submissions by
the parties; and

(b) all parties to the review consent to the hearing being
conducted without oral submissions.

(2) If the Principal Member gives a direction under subsection (1), the
Principal Member must give each of the parties to the review
written notice:

(a) informing the party of the direction; and

(b) inviting the party to submit written submissions; and

(c) specifying the address to which the written submissions are
to be delivered; and

(d) specifying the time within which the written submissions are
to be delivered.

(3) The time specified under paragraph (2)(d) must be such as to allow
a reasonable period for the parties to make written submissions.
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(4) Despite subsection (1), the SSAT, as constituted for the hearing,
may, if it thinks necessary after considering the written
submissions made by the parties, make an order permitting the
parties to make oral submissions to the SSAT at the hearing of the
review.

163 SSAT hearings without oral submissions by party

(1) If a party to a review has informed the Principal Member that the
party does not intend to make oral submissions to the SSAT, the
SSAT may proceed to hear the application for review without oral
submissions from the party.

(2) If:

(a) the Principal Member has determined that oral submissions
to the SSAT by a party or a party’s representative are to be
made by telephone or by means of other electronic
communications equipment; and

(b) on the day fixed for the hearing the presiding member has
been unable to contact the party or the party’s representative,
as the case may, after taking reasonable steps to do so;

the Principal Member may authorise the SSAT to proceed to hear
the application without oral submissions from the party or the
party’s representative, as the case may be.

(3) If:

(a) the Principal Member has not determined that oral
submissions to the SSAT by a party or a party’s
representative are to be made by telephone or by means of
other electronic communications equipment; and

(b) the party or the party’s representative, as the case may be,
does not attend the hearing at the time fixed for the hearing;

the Principal Member may authorise the SSAT to proceed to hear
the application without oral submissions from the party or the
party’s representative, as the case may be.

(4) If the Principal Member gives an authorisation under
subsection (2) or (3), the SSAT may proceed to hear the
application in accordance with the authorisation.

(5) The Principal Member may revoke an authorisation under
subsection (2) or (3).
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Subdivision BA—Submissions from Secretary

163A Submissions from Secretary

(1) The Secretary may make written submissions to the SSAT.

Secretary may request permission to make oral submissions etc.

(2) The Secretary may, by writing, request the Principal Member for
permission to make:

(a) oral submissions to the SSAT; or
(b) both oral and written submissions to the SSAT.

The request must explain how such submissions would assist the
SSAT.

(3) The Principal Member may, by writing, grant the request if, in the
opinion of the Principal Member, such submissions would assist
the SSAT.

SSAT may order Secretary to make oral submissions etc.

(4) The Principal Member may order the Secretary to make:
(a) oral submissions to the SSAT; or
(aa) written submissions to the SSAT; or
(b) both oral and written submissions to the SSAT;

if, in the opinion of the Principal Member, such submissions would
assist the SSAT.

Oral submissions by telephone etc.

(5) For the purposes of subsections (3) and (4), the Principal Member
may determine that oral submissions to the SSAT by the Secretary
are to be made by telephone or by means of other electronic
communications equipment.

(6) Subsection (5) does not limit subsection (3) or (4).
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Subdivision BB—Other evidence provisions

164 Evidence on oath or affirmation

The SSAT may take evidence on oath or affirmation for the
purposes of a review of a decision.

165 Provision of further information by Secretary

(1) The Principal Member may ask the Secretary to provide the SSAT
with information or a document that the Secretary has and that is
relevant to the review of a decision.

(2) The Secretary must comply with a request under subsection (1) as
soon as practicable and, in any event, not later than 14 days after
the request is made.

165A Power to obtain information or documents

(1) This section applies to a person if the Principal Member believes
on reasonable grounds that the person has information or a
document that is relevant to a review.

(2) The Principal Member may, by written notice given to the person,
require the person:

(a) to give to the SSAT, within the period and in the manner
specified in the notice, any such information; or

(b) to produce to the SSAT, within the period and in the manner
specified in the notice, any such documents.

(3) The period specified in a notice given under subsection (2) must be
at least 14 days after the notice is given.

Offence

(4) A person commits an offence if:
(a) the person is given a notice under subsection (2); and
(b) the person fails to comply with the notice.

Penalty: Imprisonment for 6 months.
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Notice to set out the effect of offence provisions

(5) A notice under subsection (2) must set out the effect of the
following provisions:
(a) subsection (4);
(b) section 137.1 of the Criminal Code (about giving false or
misleading information);

(c) section 137.2 of the Criminal Code (about producing false or
misleading documents).

165B Inspecting and copying documents

The following may inspect a document produced under
section 165A and may make and retain copies of the whole or a
part of the document:
(a) a member who constitutes, or who is one of the members
who constitute, the SSAT for the purposes of the review;

(b) a member of the staff of the SSAT.

165C Retention of documents

(1) The following may take possession of a document produced under
section 165A, and retain it for as long as is reasonably necessary:
(a) a member who constitutes, or who is one of the members
who constitute, the SSAT for the purposes of the review;

(b) a member of the staff of the SSAT.

(2) The person otherwise entitled to possession of the document is
entitled to be supplied, as soon as practicable, with a copy certified
by the Principal Member to be a true copy.

(3) The certified copy must be received in all courts and tribunals as
evidence as if it were the original.

(4) Until a certified copy is supplied, the Principal Member must
provide the person otherwise entitled to possession of the
document, or a person authorised by that person, reasonable access
to the document for the purposes of inspecting and making copies
of the whole or a part of the document.
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166 Exercise by Secretary of powers under section 192

(1) The Principal Member may ask the Secretary to exercise the
Secretary’s powers under section 192 if the Principal Member is
satisfied that a person has information, or has custody or control of
a document, that is relevant to the review of a decision.

(2) The Secretary must comply with a request under subsection (1) as
soon as practicable and, in any event, within 7 days after the
request is made.

Subdivision BC—Directions hearings

166A Directions hearings

(1) Before the hearing of a review commences, the Principal Member
may convene one or more directions hearings with the parties to
the review if he or she considers that it would assist in the conduct
and consideration of the review to do so.

(2) At a directions hearing, the Principal Member may:
(a) fix a day or days for the hearing; and

(b) give directions about the time within which submissions are
to be made to the SSAT; and

(c) give directions about the time within which evidence is to be
brought before the SSAT; and

(d) give directions about what information is to be given to the
SSAT.

166B Powers of SSAT if parties reach agreement

(1) If:
(a) at a directions hearing under section 166A with the parties to
areview, the parties agree to the terms of a decision of the
SSAT:
(i) in the review; or
(i1) in relation to a part of the review, or a matter arising out
of the review;
that would be acceptable to the parties; and

(b) before the hearing of the review commences, the terms of the
agreement are:
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(i) putin writing; and
(i1) signed by or on behalf of the parties; and
(ii1) lodged with the SSAT; and
(c) before the hearing of the review commences, the SSAT is

satisfied that a decision in those terms, or consistent with
those terms, would be within the powers of the SSAT;

the SSAT may act in accordance with whichever of subsection (2)
or (3) is relevant.

(2) If the agreement reached is an agreement as to the terms of a
decision of the SSAT in the review, the SSAT may make a
decision in accordance with those terms without holding a hearing
of the review.

(3) If the agreement relates to a part of the review, or a matter arising
out of the review, the SSAT may in its decision in the review give
effect to the terms of the agreement without dealing at the hearing
of the review with the part or matter to which the agreement
relates.

Subdivision C—The hearing

167 Hearing procedure

(1) The SSAT, in reviewing a decision:

(a) is not bound by legal technicalities, legal forms or rules of
evidence; and

(b) is to act as speedily as a proper consideration of the review
allows.

(2) The SSAT may inform itself on any matter relevant to a review of
a decision in any manner it considers appropriate.

168 Hearing in private
(1) The hearing of a review is to be in private.

(2) The Principal Member may give directions, in writing or
otherwise, as to the persons who may be present at any hearing of a
review.
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(3) In giving directions under subsection (2), the Principal Member
must have regard to the wishes of the parties and the need to
protect their privacy.

Subdivision D—Other procedural matters

170 Adjournment of SSAT hearings

(1) The SSAT may adjourn the hearing of a review of a decision from
time to time.

(2) Without limiting subsection (1), the SSAT may refuse to adjourn
the hearing of a review if:

(a) the hearing has already been adjourned on 2 or more
occasions; or

(c) a declaration under section 131 or 145 is in force in relation
to the decision under review.

171 Dismissal of application for review by SSAT

(1) The Principal Member may, on the request of a party or on his or
her own initiative, dismiss an application for review of a decision

if:
(a) the decision is not reviewable under this Division; or
(b) the application is frivolous or vexatious; or
(c) all of the parties consent; or
(d) the Principal Member is satisfied:
(1) after having communicated with each party; or

(ii) after having made reasonable attempts to communicate
with each party and having failed to do so;

or a combination of both, that none of the parties intend to
proceed with the application; or

(e) all of the parties fail to attend the hearing.

(2) The Principal Member may dismiss an application under
paragraph (1)(b) only if:
(a) one of the following applies:

(i) the Principal Member has received and considered
submissions from the applicant for review;
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(i1) the Principal Member has otherwise communicated with
the applicant in relation to the grounds of the
application;

(ii1) the Principal Member has made reasonable attempts to
communicate with the applicant in relation to the
grounds of the application and has failed to do so; and

(b) all of the parties (other than the applicant) consent to the
dismissal.

(3) If the Principal Member dismisses an application under
subsection (1) (other than under paragraph (1)(b)), a party to the
review may:
(a) within 28 days after receiving notification that the application
has been dismissed; or
(b) within such longer period as the Principal Member, in special
circumstances, allows;

request that the Principal Member reinstate the application.

(4) If the Principal Member considers it appropriate to do so, he or she
may reinstate the application and give such directions as he or she
considers appropriate in the circumstances.

(5) If it appears to the Principal Member that an application has been
dismissed under subsection (1) in error, he or she may, on the
request of a party to the review or on his or her own initiative,
reinstate the application and give such directions as he or she
considers appropriate in the circumstances.

(6) This section does not apply in relation to a party if the party is the
Secretary or the Chief Executive Centrelink.

172 Dismissal of application for review on request of party

(1) An applicant for review may notify the SSAT at any time that the
application for review is discontinued or withdrawn.

(2) If the applicant orally notifies the SSAT, the person who receives
the notification must make a written record of the day on which the
notification was given.

(3) If notification is given under subsection (1), the Principal Member
is taken to have dismissed the application.
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(4) If the Principal Member dismisses an application under
subsection (3), a party to the review may:
(a) within 28 days after receiving notification that the application
has been dismissed; or
(b) within such longer period as the Principal Member, in special
circumstances, allows;

request that the Principal Member reinstate the application.

(5) If the Principal Member considers it appropriate to do so, he or she
may reinstate the application and give such directions as he or she
considers appropriate in the circumstances.

(6) This section does not apply in relation to a party if the party is the
Secretary or the Chief Executive Centrelink.

173 Presiding member at SSAT hearing

If the SSAT is constituted by 2 or more members for the purposes
of the review of a decision, the Principal Member must designate
one of those members as the member who is to preside at the
hearing of the review.

174 Decision of questions before SSAT

(1A) This section applies if the SSAT is constituted by 2 or more
members for the purposes of the review of a decision.

(1) Subject to subsection (2), a question arising before the SSAT on a
review is to be decided according to the opinion of a majority of
the members constituting the SSAT for the purposes of the review.

(2) If, on a question arising on a review, the opinions of the members
of the SSAT are equally divided, the question is to be decided
according to the opinion of the member presiding.

175 Directions as to procedure for hearings

(1) The Principal Member:
(a) may give general directions as to the procedure to be
followed by the SSAT in connection with the review of

decisions under the social security law or under the Farm
Household Support Act 1992; and
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(b) may give directions as to the procedure to be followed by the
SSAT in connection with a particular review.

(2) A direction under subsection (1) must not be inconsistent with any
provision of the social security law or the Farm Household Support
Act 1992.

(3) A direction under paragraph (1)(b) may be given before or after the
hearing of the particular review has commenced.

(4) The presiding member of the SSAT as constituted for the purposes
of a particular review may give directions as to the procedure to be
followed on the hearing of the review.

(5) A direction under subsection (4) must not be inconsistent with:
(a) any provision of the social security law; or
(b) any provision of the Farm Household Support Act 1992; or
(d) a direction under subsection (1) of this section.

(6) A direction under subsection (4) may be given before or after the
hearing of the particular review has commenced.

176 Costs of review

(1) Subject to subsection (4), a party to a review must bear any
expenses incurred by the party in connection with the review.

(2) The SSAT may determine that the Commonwealth is to pay the
reasonable costs that are:
(a) incurred by a party for travel and accommodation in
connection with the review; and
(b) specified in the determination.

(3) If the SSAT arranges for the provision of a medical service in
relation to a party to a review, the SSAT may determine that the
Commonwealth is to pay the costs of the provision of the service.

(4) If the SSAT makes a determination under subsection (2) or (3), the
costs to which the determination relates are payable by the
Commonwealth.
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Subdivision E—Notification of decisions

177 Procedure following SSAT decision

SSAT affirms decisions

(1A) Ifthe SSAT makes a decision on a review and the decision is of a
kind mentioned in paragraph 149(1)(a), the SSAT must:
(a) prepare a written statement (the initial statement) that sets
out the decision of the SSAT on the review; and
(b) give each party to the review a copy of the initial statement
within 14 days after making the decision; and

(c) within 14 days after making the decision, either:

(i) give reasons for the decision orally to each party to the
review and explain that the party may make a written
request for a statement under subparagraph (ii) within
14 days after the copy of the initial statement is given to
the party; or

(ii) give each party to the review a written statement
(whether or not as part of the initial statement) that sets
out the reasons for the decision, sets out the findings on
any material questions of fact and refers to evidence or
other material on which the findings of fact are based;
and

(d) return to the Secretary any document that the Secretary has
provided to the SSAT in connection with the review; and

(e) give the Secretary a copy of any other document that contains
evidence or material on which the findings of fact are based.

(1B) Ifthe SSAT does not give a written statement to a party under
subparagraph (1A)(c)(ii), the party may, within 14 days after the
copy of the initial statement is given to the party, make a written
request of the SSAT for such a statement.

(1C) The SSAT must comply with a request under subsection (1B)
within 14 days after the day on which it receives the request.

SSAT varies decisions or sets decisions aside

(1) If the SSAT makes a decision on a review and the decision is of a
kind mentioned in paragraph 149(1)(b) or (c), the SSAT must:

(a) prepare a written statement that:
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(i) sets out the decision of the SSAT on the review; and
(i1) sets out the reasons for the decision; and

(iii) sets out the findings on any material questions of fact;
and

(iv) refers to evidence or other material on which the
findings of fact are based; and

(b) give each party to the review a copy of the statement referred
to in paragraph (a) within 14 days after the making of the
decision in relation to the review; and

(d) return to the Secretary any document that the Secretary has
provided to the SSAT in connection with the review; and

(e) give the Secretary a copy of any other document that contains
evidence or material on which the findings of fact are based.

Notice of further review right

(2) When the SSAT determines a review, the Principal Member must
give each party to the review (other than the Secretary) a written
notice that includes a statement to the effect that, if the person is
dissatisfied with the decision of the SSAT, application may,
subject to the Administrative Appeals Tribunal Act 1975, be made
to the AAT for review of the decision.

(3) A failure to comply with subsection (2) in relation to a decision of
the SSAT does not affect the validity of the decision.

Subdivision F—Correction of errors in decisions or statements
of reasons

177A Correction of errors in decisions or statements of reasons

Correction of errors

(1) If:
(a) the SSAT makes a decision on a review; and

(b) the presiding member of the SSAT as constituted for the
purposes of the review, or the Principal Member, is satisfied
that there is an obvious error in:

(1) the text of the decision; or
(i1) a written statement of reasons for the decision;
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the presiding member or the Principal Member may alter the text
of the decision or statement.

(2) If the text of a decision or statement is altered under subsection (1),
the altered text is taken to be the decision of the SSAT or the
statement of reasons for the decision, as the case may be.

Examples of obvious errors

(3) Examples of obvious errors in the text of a decision or statement of
reasons are:

(a) an obvious clerical or typographical error in the text of the
decision or statement; and

(b) an inconsistency between the decision and the statement.

Subdivision G—Restrictions on disclosure of information

177B Orders restricting disclosure of information

(1) The Principal Member may make an order directing a person:
(a) not to disclose information specified in the order; or

(b) not to disclose information specified in the order except in
the circumstances, or for the purposes, specified in the order;
or

(c) not to disclose information specified in the order, except to a
specified person or class of persons.

(2) An order may only specify information that has been disclosed to
the person for purposes relating to a review under this Part.

(3) A person commits an offence if:

(a) the Principal Member makes an order under subsection (1) in
relation to the person; and

(b) the person contravenes the order.
Penalty: Imprisonment for 2 years.

(4) An order made under subsection (1) in relation to a person does not
apply to information which the person knew before the disclosure
referred to in subsection (2) was made.

Note: A defendant bears an evidential burden in relation to the matter in
subsection (4): see subsection 13.3(3) of the Criminal Code.

358 Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Review of decisions Part 4
Procedures for review by the SSAT Division 4

Section 177C

177C Varying an order to permit certain disclosures

(1) A person in relation to whom an order has been made under
subsection 177B(1) may request the Principal Member to vary the
order to allow the person to disclose particular information
specified in the order:

(a) in particular circumstances or for particular purposes; or
(b) to a particular person or class of persons.

(2) The Principal Member may vary the order in accordance with the
request.

(3) This section does not limit the Principal Member’s power to vary
or revoke an order.

Note: For variation and revocation apart from under this section, see
subsection 33(3) of the Acts Interpretation Act 1901.

177D Orders restricting secondary disclosures of information

(1) If an order (the primary order) under subsection 177B(1) directs a
person not to disclose information specified in the order, except to
any of the following (an authorised recipient):

(a) a specified person;
(b) a member of a specified class of persons;

the Principal Member may make another order, directing an
authorised recipient not to disclose the information specified in the
primary order.

(2) A person commits an offence if:

(a) the Principal Member makes an order under subsection (1) in
relation to the person; and

(b) the person contravenes the order.
Penalty: Imprisonment for 2 years.

(3) An order made under subsection (1) in relation to a person does not
apply to information which the person knew before the disclosure
of the information in accordance with the primary order was made.

Note: A defendant bears an evidential burden in relation to the matter in
subsection (3): see subsection 13.3(3) of the Criminal Code.
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Division 5—Review by the Administrative Appeals
Tribunal

Subdivision A—Preliminary

178 Application of Division

(1) Unless a contrary intention appears, the provisions of this Division
apply to:
(a) all decisions of an officer under the social security law or
under the Farm Household Support Act 1992; and

(b) all decisions under section 44-24 of the Aged Care Act 1997
by the Secretary or by a person to whom the Secretary has
sub-delegated power under subsection 96-2(7) of that Act.

(2) This Division applies as if a decision under the 1991 Act, as in
force immediately before the commencement of this Part, were a
decision under the social security law.

Subdivision B—Right to review by AAT

179 Review of decisions by AAT

(1) If:
(a) a decision has been reviewed by the SSAT; and
(b) the decision has been affirmed, varied or set aside by the
SSAT;

application may be made to the AAT for review of the decision of
the SSAT.

(2) For the purposes of subsection (1), the decision made by the SSAT
is taken to be:

(a) where the SSAT affirms a decision—that decision as
affirmed; and

(b) where the SSAT varies a decision—that decision as varied;
and

(c) where the SSAT sets a decision aside and substitutes a new
decision—the new decision; and

(d) where the SSAT sets a decision aside and sends the matter
back to the Secretary for reconsideration in accordance with
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any directions or recommendations of the SSAT—the
directions or recommendations of the SSAT.

(3) Subsection (1) has effect subject to section 29 of the Administrative
Appeals Tribunal Act 1975.

4) If:
(a) the AAT sets aside a decision of the SSAT; and
(b) the Secretary is satisfied that an event that did not occur
would have occurred if the decision had not been made;
the Secretary may, if satisfied that it is reasonable to do so, direct

that the event is to be taken, for the purposes of the social security
law, to have occurred.

180 Variation of decision before AAT review completed

(1) If an officer varies a decision after an application has been made to
the AAT for review of that decision but before the determination of
the application, the application is to be treated as if:

(a) the decision as varied had been affirmed by the SSAT; and

(b) the application were an application for review of the decision
as varied.

(2) If an officer sets a decision aside and substitutes a new decision
after an application has been made to the AAT for review of the
original decision but before the determination of the application,
the application is to be treated as if:

(a) the SSAT had set aside the original decision and substituted
the new decision; and

(b) the application were an application for review of the new
decision.

(3) If:
(a) a person applies to the AAT for review of a decision; and

(b) before determination of the application, an officer varies the
decision or sets the decision aside and substitutes a new
decision;

the applicant may, instead of proceeding with the application under
subsection (1) or (2), withdraw the application.
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181 Review by AAT limited to decisions reviewed by SSAT

The AAT may only review a decision that has been reviewed by
the SSAT.

182 Settlement of proceedings before the AAT

(1) The Secretary may agree with other parties to proceedings before
the AAT that relate to the recovery of a debt that the proceedings
be settled. The agreement must be in writing.

(2) If proceedings are settled and the Secretary gives the AAT a copy
of the agreement to settle the proceedings, the application for
review of the decision the subject of the proceedings is taken to
have been dismissed.

Subdivision C—Modification of Administrative Appeals
Tribunal Act

183 Definition
In this Subdivision:

AAT Act means the Administrative Appeals Tribunal Act 1975.

184 Notice of application for review

The AAT Act applies to an application under section 179 for
review of a decision as if the reference in subsection 29(11) of the
AAT Act to the person who made the decision were a reference to
each person who was a party to the review of the decision by the
SSAT (other than the party who made the application under
section 179).

185 Parties to a review by the AAT

The AAT Act applies to an application under section 179 for
review as if the reference in paragraph 30(1)(b) of the AAT Act to
the person who made the decision were a reference to each party to
the review of the decision by the SSAT.
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186 Lodgment of documents with the AAT

(1

2

)

“4)

)

The AAT Act applies to an application under section 179 for
review as if references in section 37 of the AAT Act to the person
who made the decision the subject of the application were
references to:

(a) if the original decision was made by the Chief Executive
Centrelink or a Departmental employee (within the meaning
of the Human Services (Centrelink) Act 1997)—the Chief
Executive Centrelink; or

(b) in any other case—the Secretary.

If a person applies to the AAT under section 179 for review of a
decision, the Secretary is to be taken to have complied with the
Secretary’s obligations under paragraph 37(1)(a) of the AAT Act
in relation to the decision if the Secretary gives the AAT the
prescribed number of copies of the statement prepared by the
SSAT under paragraph 177(1)(a).

Subsection (2) does not limit the powers of the AAT under
section 38 of the AAT Act.

If:
(a) a person applies under section 179 for review of a decision;
and
(b) the original decision was made by the Chief Executive
Centrelink or a Departmental employee (within the meaning
of the Human Services (Centrelink) Act 1997);
subsection (2) applies as if references to the Secretary were
references to the Chief Executive Centrelink.

In this section:

original decision means the decision that was reviewed by the
SSAT.

187 Power of AAT to obtain additional information

The AAT Act applies to an application under section 179 for
review as if references in section 38 of the AAT Act to the person
who lodges a statement referred to in paragraph 37(1)(a) of that
Act with the AAT were references to the Principal Member.
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188 Operation and implementation of the decision under review

(1) The AAT Act applies to an application under section 179 for
review of a decision as if references in subsection 41(4) of the
AAT Act to the person who made the decision were references to
each party to the review by the SSAT.

(2) The AAT Act applies to an application under section 179 for
review of a decision as if references in section 41 of the AAT Act
to the decision to which the relevant proceeding relates were
references to:

(a) if the SSAT affirmed the original decision—the original
decision; or
(b) if the SSAT varied the original decision:
(1) the original decision as varied by the SSAT; and
(i1) the original decision; or
(c) if the SSAT set aside the original decision and substituted a
new decision:
(i) the new decision; and
(ii) the original decision; or
(d) ifthe SSAT set aside the original decision and sent the matter

back to the Secretary for reconsideration in accordance with
any directions or recommendations of the SSAT:

(1) any decision made as a result of that reconsideration;
and

(ii) the original decision.

(3) For the purposes of subsection (2), the original decision is the
decision that was reviewed by the SSAT.

189 Failure of party to appear

The AAT Act applies to the review of a decision on an application
under section 179 as if the reference in subsection 42A(2) of the
AAT Act to the person who made the decision were a reference to
the Secretary.
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Part 5—Information management
Division 1—Information gathering

191 Application of Division

(1) This Division:
(a) binds the Crown in each of its capacities; and
(b) extends to:

(1) acts, omissions, matters and things outside Australia,
whether or not in a foreign country; and

(i1) all persons, irrespective of their nationality or
citizenship.

(2) This Division does not require a person to give information or
produce a document to the extent that in doing so the person would
contravene a law of the Commonwealth (other than a law of a
Territory).

192 General power to obtain information

The Secretary may require a person to give information, or produce
a document that is in the person’s custody or under the person’s
control, to the Department if the Secretary considers that the
information or document may be relevant to one or more of the
following:

(a) the question whether a person who has made a claim for a
social security payment is or was qualified for the payment;

(b) the question whether a social security payment is payable to a
person who is receiving the payment;

(c) the question whether a social security payment was payable
to a person who has received the payment;

(d) the rate of social security payment that is or was applicable to
a person;

(daa) the operation of Division 3A of Part 3;

(da) the question whether a person who has made a claim under
the Social Security (Fares Allowance) Rules 1998 was
eligible for fares allowance;

(db) the operation of Part 3B;
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(e) the administration of an agreement between Australia and a
foreign country on social security matters;

(f) the question whether a person who has been granted a
concession card is or was qualified for the card,

(g) the question whether a person who has applied for financial
supplement is eligible for the supplement;

(h) the question whether a person who has obtained a financial
supplement is or was eligible for the supplement;

(i) the determination of the maximum amount of financial
supplement that a person is eligible for;

(j) the question whether an assurance of support given under
Chapter 2C of the 1991 Act should be accepted or rejected.

193 Power to obtain information from a person who owes a debt to
the Commonwealth

The Secretary may require a person who owes a debt to the
Commonwealth under or as a result of the social security law or the
Farm Household Support Act 1992:

(a) either to:
(i) give to the Department information that is relevant to
the person’s financial situation; or
(i) produce to the Department a document that is in the
person’s custody or under the person’s control and is
relevant to the person’s financial situation; and

(b) if the person’s address changes—to inform the Department of
the new address within 14 days after the change.

194 Obtaining information about a person who owes a debt to the
Commonwealth

If the Secretary believes that a person may have information or a
document:

(a) that would help the Department locate another person (the
debtor) who owes a debt to the Commonwealth under or as a
result of the social security law or the Farm Household
Support Act 1992; or

(b) that is relevant to the debtor’s financial situation;

the Secretary may require the person to give the information, or
produce the document, to the Department.
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195 Obtaining information to verify claims etc.

(1) The Secretary may require a person to give information about a
class of persons to the Department for any or all of the following
purposes:

(a) to detect cases in which amounts of social security payment
under the social security law have been paid when they
should not have been paid;

(b) to detect cases in which concession cards have been granted
to persons to whom they should not have been granted;

(c) to verify the qualification of persons who have made claims
for social security payments under the social security law for
those payments;

(ca) to facilitate the administration of Part 3B;
(cb) to facilitate the administration of Part 3C (schooling
requirements);

(d) to verify the eligibility of persons who have applied for
financial supplement.

(2) The information that the Secretary may require about each person
in the class of persons is all or any of the following information
(but no other information):

(a) full name and any previous name;

(b) address;

(c) sex;

(d) marital status;

(e) date of birth;

(f) date of death;

(g) dates of entries into and departures from Australia;

(h) any payments received by the person from the person given
the notice, within the period of 52 weeks before the giving of
the notice, and the account number of the account into which
any of those payments were paid,

(ha) in relation to any legal or equitable estate or interest in real
property held by the person:
(1) the name of the owner of the property;
(i1) the address of the property;
(iii) the details of the title documents for the property;
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(i) in relation to a course of study being undertaken by the
person:

(1)
(i)

(iii)
(iv)
V)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)

(xii)
(xiii)
(xiv)

(xv)
(xvi)

(xvii)
(xviii)

the name of the educational institution that the person is
attending;

the name of any educational institution previously
attended by the person;

the person’s enrolment status;

the person’s student identification number;

the name of the course;

the course code;

the date on which the course started or starts;

the date on which the course ends;

the subject or unit code;

the normal full-time study work load for the course;

indicators of the person’s work load, including (but not
limited to) effective full-time student units, credit
points, contact hours, number of subjects undertaken
and number of assignments completed;

the number of semesters required to complete the
course;

the date on which the person first attended, or will first
attend, the course;

the date on which the person last attended, or will last
attend, the course;

whether the person has discontinued the course and, if
the person has discontinued the course, the date on
which it happened;

details of any unapproved absences from the course;
the results or grade obtained by the person;

the amount or value of a Commonwealth Education
Costs Scholarship, or of a Commonwealth
Accommodation Scholarship, received by the person;

(j) in relation to any employment of the person by the person
given the notice:

(1)
(i)

the date on which the person’s employment started; and
the date on which the person’s employment ended;

(k) for the purposes of Part 3C (schooling requirements), in
relation to a schooling requirement child—any information
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relevant to the child’s past or present enrolment, or
attendance, at school (within the meaning of that Part);

(1) for the purposes of Part 3C (schooling requirements), in
relation to a person in respect of whom a compliance notice
is in force—any information relevant to the person’s
compliance with the notice.

(3) The Secretary may require information about a particular class of
persons whether or not the Secretary is able to identify any of the
persons in that class as being:

(a) persons:
(1) who have received; or
(i) who are receiving; or
(iii) who have made claims for;
social security payments; or
(b) persons:
(i) who are the holders of concession cards; or
(i) who have made claims for concession cards; or
(c) persons who have applied for financial supplement.

(4) Within 13 weeks after information is given in response to a
requirement under subsection (1), the Secretary must decide which
(if any) of the information is, or is likely to be, relevant to a matter
referred to in subsection (1).

(5) If the Secretary decides, within the 13 week period, that some or all
of the information given in response to the requirement is not, or is
not likely to be, relevant to a matter referred to in subsection (1),
the Secretary must ensure that any record of the irrelevant
information is destroyed.

(6) If the Secretary has not made a decision under subsection (4) at the
end of the 13 week period, the Secretary must ensure that any
record of all or any part of the information is destroyed.

196 Written notice of requirement

(1) A requirement under this Division must be made by written notice
given to the person of whom the requirement is made.

(2) The notice:
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(a) may be given personally or by post or in any other manner
approved by the Secretary; and
(b) must specify:
(i) how the person is to give the information or produce the
document to which the requirement relates; and

(ii) the period within which the person is to give the
information or produce the document to the
Department; and

(iii) the officer (if any) to whom the information is to be
given or the document is to be produced; and

(iv) that the notice is given under this section.

(3) The period specified under subparagraph (2)(b)(ii) must not end
earlier than 14 days after the notice is given.

(4) The notice may require the person to give the information by
appearing before a specified officer to answer questions.

(5) If the notice requires the person to appear before an officer, the
notice must specify a time and place at which the person is to
appear. The time must be at least 14 days after the notice is given.

197 Offence—failure to comply with requirement

(1) A person must not refuse or fail to comply with a requirement
under this Division to give information or produce a document.

Penalty: Imprisonment for a term not exceeding 12 months.

(2) Subsection (1) applies only to the extent to which the person is
capable of complying with the requirement.

(3) Subsection (1) does not apply if the person has a reasonable
excuse.

198 Obligations not affected by State or Territory laws

Nothing contained in a law of a State or a Territory operates to
prevent a person from:

(a) giving information; or
(b) producing a document; or
(c) giving evidence;
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that the person is required to give or produce to the Department or
an officer for the purposes of the social security law.
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Division 2—End-of-employment statements

199 Request for end-of-employment statement

If a person’s employment (including employment under a contract
for services) ceases, the person may request his or her former
employer to give the person a statement, in accordance with a form
approved by the Secretary, about that employment.

200 Offence—failure to give end-of-employment statement

(1) If a person makes a request under section 199, the former employer
must comply with the request as soon as practicable.

Penalty: Imprisonment for a term not exceeding 12 months.

(2) Strict liability applies to the element of an offence against
subsection (1) that a request is a request under section 199.
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Division 3—Confidentiality

201 Operation of Division

(1) Nothing in this Division prevents a person from disclosing
information to another person if the information is disclosed for the
purposes of the Child Support (Registration and Collection) Act
1988 or the Child Support (Assessment) Act 1989.

(2) The provisions of this Division that relate to the disclosure of
information do not affect the operation of the Freedom of
Information Act 1982.

201A Definition of officer
In this Division:

officer means:

(a) a person who is or has been an officer within the meaning of
subsection 23(1) of the 1991 Act; or

(b) aperson who is or has been appointed or employed by the
Commonwealth and who, as a result of that appointment or
employment, may acquire or has acquired information
concerning a person under the social security law or the
Farm Household Support Act 1992; or

(c) a person who, although not appointed or employed by the
Commonwealth, performs or did perform services for the
Commonwealth and who, as a result of performing those
services, may acquire or has acquired information concerning
a person under the social security law or the Farm Household
Support Act 1992.

202 Protection of personal information

(1) A person may obtain protected information if the information is
obtained for the purposes of:

(a) the social security law; or
(b) the Farm Household Support Act 1992; or
(c) the Dental Benefits Act 2008; or
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(d) the Family Homelessness Prevention and Early Intervention
Pilot; or

(e) administering Commonwealth scholarships payable under
Part 2-4 of the Higher Education Support Act 2003; or

(f) the Digital Switch-over Household Assistance Program.

(2) A person may:
(a) make a record of protected information; or
(b) disclose such information to any person; or
(c) otherwise use such information;
if the record, disclosure or use made of the information by the
person is made:

(d) for the purposes of the social security law, the Farm
Household Support Act 1992 or the Dental Benefits Act 2008;

or
(daa) for the purposes of the family assistance law; or
(dab) for the purposes of the Paid Parental Leave Act 2010; or
(dac) for the purposes of the Student Assistance Act 1973; or
(da) for the purposes of the Family Homelessness Prevention and
Early Intervention Pilot; or
(db) for the purposes of the administration of Commonwealth
scholarships payable under Part 2-4 of the Higher Education
Support Act 2003; or
(dc) for the purposes of the Digital Switch-over Household
Assistance Program; or
(e) for the purpose for which the information was disclosed to
the person under section 207 or 208 of this Act; or
(f) with the express or implied authorisation of the person to
whom the information relates.

(2A) A person engaged (whether as an employee or otherwise) by a

service organisation may:

(a) obtain protected information; or

(b) make a record of protected information; or

(c) disclose protected information to another person; or

(d) otherwise use protected information;
if the person believes, on reasonable grounds, that the obtaining,
recording, disclosure or use that is proposed to be made of the
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(2B)

2C)

(2D)

information by the person is reasonably necessary for one or more
of the purposes specified in subsection (2B).

The purposes for which the person may obtain, record, disclose or
use protected information are as follows:

(a) facilitating access by a service recipient to a work-related
service provided by a service organisation;

(b) facilitating efficient and effective delivery of a work-related
service by a service organisation;

(c) facilitating efficient and effective performance of duties or
exercise of functions relating to the provision of work-related
services by a service organisation;

(d) facilitating efficient and effective administration by the
Commonwealth of one or more of the matters mentioned in
paragraphs (a), (b) or (¢) (for example, payments to service
organisations by the Commonwealth);

(e) any other purpose determined by the Secretary under
subsection (2E).

A person may:
(a) obtain protected information; or
(b) make a record of protected information; or
(c) disclose protected information to another person; or
(d) otherwise use protected information;

if the Secretary believes, on reasonable grounds, that the obtaining,
recording, disclosure or use that is proposed to be made of the
information by the person is reasonably necessary for one or more
of the following purposes:

(e) research into matters of relevance to a Department that is
administering any part of the social security law;

(f) statistical analysis of matters of relevance to a Department
that is administering any part of the social security law;

(g) policy development.
In this section:

service organisation means:

(a) an Agency (within the meaning of the Public Service Act
1999); or

(b) another authority of the Commonwealth; or
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(2E)

3)

)

(c) an organisation that performs services for the
Commonwealth.

service recipient means a person:

(a) who is receiving a social security payment, benefit or
allowance; or

(b) who has made a claim for a social security payment, benefit
or allowance; or

(c) who has contacted the Department about the receipt of, or an
existing or future claim for, a social security payment, benefit
or allowance; or

(d) on whose behalf another person, with the person’s authority,
has contacted the Department about any of the matters
mentioned in paragraphs (a) to (c) relating to the person.

work-related service means a service of the following kind:
(a) assessment of the capacity to work of a service recipient;

(b) assistance given to a service recipient with the purpose of
preparing the service recipient to seek or undertake work;

(c) placement of a service recipient in a position of employment;

(d) aservice of a kind determined by the Secretary under
subsection (2E).

The Secretary may, by legislative instrument, determine either or
both of the following:

(a) that a specified purpose that is related to a matter mentioned
in paragraphs (2B)(a) to (d) is a purpose for which the person
may obtain, record, disclose or use protected information
under subsection (2A);

(b) services of a specified kind are work-related services for the
purposes of this section.

The Minister may, by legislative instrument, specify additional
purposes relating to other programs administered by the
Department for which protected information may be obtained
under subsection (1), or recorded, disclosed or otherwise used
under subsection (2).

For the purposes of subsection 12(1) of the Legislative Instruments
Act 2003, an instrument does not take effect until the end of the
period in which it could be disallowed in either House of the
Parliament.
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Enrolment and attendance at school

(6) If protected information relates to a matter covered by
subsection (7), a person may do any of the following:

(a) obtain the information;
(b) make a record of the information;

(c) disclose the information to a person responsible for the
operation of the relevant school, or any other school;

(d) otherwise use the information.

(7) This subsection covers matters in relation to the following:
(a) the enrolment, or non-enrolment, of a child at a school;
(b) aperson whose child is, or is not, enrolled at a school;
(c) the attendance, or non-attendance, of a child at a school;
(d) aperson whose child is, or is not, attending a school;

(e) a person’s compliance with a compliance notice given to the
person.

(8) If a person does something under subsection (6) for the purposes of
Part 3C (schooling requirements), in subsection (6) or (7) of this
section the following terms have the same meaning as in Part 3C
(see section 124A):

(a) attendance (at a school);
(b) enrolment (at a school);
(c) person responsible (for the operation of a school).

Note: In addition to the requirements of this section, information disclosed
under this section must be dealt with in accordance with section 14 of
the Privacy Act 1988.

203 Offence—unauthorised access to information

(1) If:
(a) a person intentionally obtains information; and

(b) the person is not authorised by or under the social security
law or the Farm Household Support Act 1992 to obtain the
information; and

(¢) the person knows or ought reasonably to know that the
information is protected information;

the person is guilty of an offence.
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(2) An offence against subsection (1) is punishable on conviction by
imprisonment for a term not exceeding 2 years.

(3) Strict liability applies to the element of an offence against
subsection (1) that a person not authorised to do something is not
authorised by or under the social security law or the Farm
Household Support Act 1992 to do that thing.

204 Offence—unauthorised use of protected information

(1) If:
(a) a person intentionally:
(1) makes a record of; or
(ii) discloses to any other person; or
(ii1) otherwise makes use of;
information; and
(b) the person is not authorised or required by or under the social
security law, the family assistance law or the Farm
Household Support Act 1992 to make the record, disclosure
or use of the information that is made by the person; and
(c) the person knows or ought reasonably to know that the
information is protected information;
the person is guilty of an offence.

(2) An offence against subsection (1) is punishable on conviction by
imprisonment for a term not exceeding 2 years.

(3) Strict liability applies to the element of an offence against
subsection (1) that a person not authorised or required to do
something is not authorised or required by or under the social
security law or the Farm Household Support Act 1992 to do that
thing.

204A Use of tax file numbers

(1) The Secretary may require the Commissioner of Taxation to
provide the Secretary with information about people, including tax
file numbers, that was contained in TFN declarations lodged with
the Commissioner under Division 3 of Part VA of the Income Tax
Assessment Act 1936.
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(2) Information provided to the Secretary under a requirement made
under subsection (1) may be used only for the following purposes:

(a) to detect cases in which amounts of social security payments
under the social security law have been paid when they
should not have been paid;

(b) to verify, in respect of persons who have made claims for
social security payments under the social security law, the
qualification of those persons for those payments;

(c) to establish whether the rates at which social security
payments under the social security law are being, or have
been, paid are, or were, correct.

204B Secretary may require Commissioner to provide information
in relation to claimants for low income supplement

(1) The Secretary may, in relation to claims for low income
supplement, require the Commissioner of Taxation to provide the
Secretary with information about people, including tax file
numbers, being information:

(a) that is in the possession of the Commissioner; and
(b) that relates to any of the following for an income year:
(i) taxable income;
(i1) tax offsets (within the meaning of the Income Tax
Assessment Act 1997);
(iii) adjusted taxable income (within the meaning of the
Family Assistance Act);
(iv) income tax (within the meaning of the /ncome Tax
Assessment Act 1997); and
(c) that the Secretary is not otherwise able to require the
Commissioner to provide under section 204A.

(2) Information provided to the Secretary under a requirement made
under subsection (1) may be used only for the purposes of
ascertaining whether a person is or was qualified for low income
supplement for an income year.

205 Offence—soliciting disclosure of protected information

(1) If:
(a) aperson (the first person) solicits the disclosure of protected
information from an officer or another person; and
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(b) the disclosure would be in contravention of this Division; and
(c) the first person knows or ought reasonably to know that the
information is protected information;
the first person is guilty of an offence, whether or not any protected
information is actually disclosed.

(2) An offence against subsection (1) is punishable on conviction by
imprisonment for a term not exceeding 2 years.

(3) Strict liability applies to the element of an offence against
subsection (1) that a contravention is a contravention of this
Division.

206 Offence—offering to supply protected information

(1) A person who offers to supply (whether to a particular person or
otherwise) information about another person, knowing the
information to be protected information, is guilty of an offence.

(2) A person who holds himself or herself out as being able to supply
(whether to a particular person or otherwise) information about
another person, knowing the information to be protected
information, is guilty of an offence.

(3) An offence against subsection (1) or (2) is punishable on
conviction by imprisonment for a term not exceeding 2 years.

(4) Nothing in subsection (1) or (2) renders an officer acting in the
performance or exercise of his or her duties, functions or powers
under the social security law or the Farm Household Support Act
1992 guilty of an offence.

207 Protection of certain documents etc. from production to court
etc.

An officer must not, except for the purposes of the social security
law or the Farm Household Support Act 1992, be required:

(a) to produce any document in his or her possession; or
(b) to disclose any matter or thing of which he or she had notice;

because of the performance or exercise of his or her duties,
functions or powers under the social security law or the Farm
Household Support Act 1992, to:
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(c) acourt; or

(d) atribunal; or

(e) an authority; or

(f) aperson;
having power to require the production of documents or the
answering of questions.

208 Disclosure of information by Secretary

(1) Despite sections 204 and 207, the Secretary may:

(a) if the Secretary certifies that it is necessary in the public
interest to do so in a particular case or class of cases—
disclose information acquired by an officer in the
performance of his or her functions or duties or in the
exercise of his or her powers under the social security law or
the Farm Household Support Act 1992 to such persons and
for such purposes as the Secretary determines; or

(b) disclose any such information:

(1) to the Secretary of a Department of State of the
Commonwealth or to the head of an authority of the
Commonwealth for the purposes of that Department or
authority; or

(ii) to a person who is expressly or impliedly authorised by
the person to whom the information relates to obtain it;
or

(iii) to a competent authority or competent institution of a
foreign country that is a party to a scheduled
international social security agreement for any purpose
relating to giving effect to that agreement; or

(iv) to the Chief Executive Centrelink for the purposes of a
centrelink program; or

(v) to the Chief Executive Medicare for the purposes of a
medicare program.

(2) In giving certificates for the purposes of paragraph (1)(a), the
Secretary must act in accordance with guidelines (if any) from time
to time in force under section 209.

(3) In disclosing information under subparagraph (1)(b)(i), the
Secretary must act in accordance with guidelines (if any) from time
to time in force under section 209.
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(3A) In spite of any other provision of this Part, the Secretary may
disclose information of a kind referred to in paragraph (a) or (b) of
the definition of protected information in subsection 23(1) of the
1991 Act to a person who is the payment nominee or
correspondence nominee, within the meaning of Part 3A, of the
person to whom the information relates (the principal) as if the
nominee were the principal.

(4) If an expression used in subsection (1) in relation to a foreign
country is defined in a scheduled international social security
agreement to which that country is a party, the expression has the
same meaning, when used in this section, in relation to that country
as it has in the agreement.

208A Disclosure of information by Secretary—education expenses
tax offset

(1) The Secretary may, for the purposes of the administration of the
education expenses tax offset provided by Subdivision 61-M of the
Income Tax Assessment Act 1997, give the Commissioner of
Taxation relevant information about people, including their tax file
numbers, acquired by an officer in the exercise of the officer’s
powers, or the performance of the officer’s duties or functions,
under the social security law.

(2) Information (including tax file numbers) given to the
Commissioner of Taxation under subsection (1) may be used only
for purposes relating to the education expenses tax offset provided
by Subdivision 61-M of the Income Tax Assessment Act 1997.

(3) This section does not limit the powers of the Secretary under
section 208.

209 Guidelines for exercise of Secretary’s disclosure powers

The Minister may, by legislative instrument, make guidelines for
the exercise of either or both of the following:
(a) the Secretary’s power to give certificates for the purposes of
paragraph 208(1)(a);
(b) the Secretary’s power under subsection 208(1) to disclose

information to a person referred to in
subparagraph 208(1)(b)(i).
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210 Officer’s declaration

An officer must make a declaration in a form approved by the
Minister or the Secretary if required to do so by the Minister or the
Secretary.
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Part 6—Offences
Division 1—Preliminary

211 Application of Part

This Part extends to:

(a) acts, omissions, matters and things outside Australia, whether
or not in a foreign country; and

(b) all persons, irrespective of their nationality, who are making,
or have made, a claim for a social security payment under the
social security law; and

(c) all persons, irrespective of their nationality, who are
receiving, or have received, a payment of a social security
payment under the social security law.
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Division 2—Offences

212 False statement in connection with claim or hardship request

(1) A person contravenes this subsection if:
(a) the person makes a statement; and
(b) the statement is false or misleading; and
(c) the person is reckless as to whether the statement is false or
misleading; and
(d) the statement is made in connection with, or in support of,
the person’s or any other person’s:

(i) claim for a social security payment under the social
security law; or

(i1) request under paragraph 1129(1)(d) of the 1991 Act that
section 1129 of that Act apply to the person; or

(iii) request under paragraph 1131(1)(f) of the 1991 Act that
section 1131 of that Act apply to the person.

(2) For the purposes of an offence against section 217 that relates to
subsection (1) of this section, strict liability applies to the
following elements of the offence:

(a) the element that a payment is a social security payment under
the social security law;

(b) the element that a request is a request under
paragraph 1129(1)(d) of the 1991 Act;

(c) the element that a request is a request under
paragraph 1131(1)(f) of the 1991 Act;

213 False statement to deceive or affect rates

1) A person contravenes this subsection if:
p
(a) the person makes a statement; and
(b) the statement is false or misleading; and

(c) the person is reckless as to whether the statement is false or
misleading; and

(d) the person is reckless as to whether the statement:

(1) deceives, or might deceive, an officer doing duty in
relation to the social security law; or
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(i1) affects, or might affect, the rate of a social security
payment under the social security law.

(2) For the purposes of an offence against section 217 that relates to
subsection (1) of this section, strict liability applies to the
following elements of the offence:

(a) the element that a duty is a duty in relation to the social
security law;

e element that a rate of payment is a rate of social securi
b) the el t that te of pay t te of 1 ty
payment under the social security law.

214 False statement or document

(1) A person contravenes this subsection if:
(a) the person makes a statement to an officer; and
(b) the statement is false or misleading in any particular; and

(c) the person is reckless as to whether the statement is false or
misleading in any particular.

(2) A person contravenes this subsection if:
(a) the person presents a document to an officer; and
(b) the document is false or misleading in any particular; and

(c) the person is reckless as to whether the document is false or
misleading in any particular.

215 Obtaining payment that is not payable

(1) A person must not obtain:

(a) payment of a social security payment under the social
security law; or

(b) payment of an instalment of a social security payment under
the social security law;

knowing that the payment is:
(c) not payable at all; or
(d) only payable in part.

(2) For the purposes of an offence against section 217 that relates to
subsection (1) of this section, strict liability applies to the
following elements of the offence:

(a) the element that a payment is a social security payment under
the social security law;
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(b) the element that an instalment is an instalment of a social
security payment under the social security law.

216 Payment obtained through fraud etc.

(1) A person contravenes this subsection if:
(a) the person obtains:

(1) payment of a social security payment under the social
security law; or

(i) payment of an instalment of a social security payment
under the social security law; and

(b) the person does so:
(i) by means of impersonation; or
(i) by means of a fraudulent device.

(2) For the purposes of an offence against section 217 that relates to
subsection (1) of this section, strict liability applies to the
following elements of the offence:

(a) the element that a payment is a social security payment under
the social security law;

(b) the element that an instalment is an instalment of a social
security payment under the social security law.

(3) A person contravenes this subsection if:
(a) the person makes a statement; and
(b) the statement is false or misleading; and
(c) the person is reckless as to whether the statement is false or
misleading; and
(d) as aresult the person obtains:
(1) payment of a social security payment under the social
security law; or

(i) payment of an instalment of a social security payment
under the social security law.

(4) For the purposes of an offence against section 217 that relates to
subsection (3) of this section, strict liability applies to the
following elements of the offence:

(a) the element that a payment is a social security payment under
the social security law;
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(b) the element that an instalment is an instalment of a social
security payment under the social security law.
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Division 3—Penalties

217 Penalty for contravention of Division 2

A person who contravenes a provision of Division 2 is guilty of an
offence punishable on conviction by imprisonment for a term not
exceeding 12 months.

218 Repayment of social security payment

(1) Ifaperson is convicted of an offence against section 217, the court
may:
(a) impose a penalty in respect of the offence; and
(b) order the person to pay the Commonwealth an amount equal
to any amount paid by way of social security payment
because of the act, failure or omission that constituted the
offence.

(2) In spite of anything in the social security law or any other law, a
person is not to be imprisoned for failing to pay an amount payable
to the Commonwealth under paragraph (1)(b).

219 Penalty where person convicted of more than one offence

(1) Subject to subsection (2), if a person is convicted of more than one
offence against section 217, the court may, if it thinks fit, impose
one penalty for all the offences.

(2) A single penalty imposed under subsection (1) must not exceed the
sum of the maximum penalties that could be imposed if a separate
penalty were imposed for each offence.
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Division 4—Procedural matters

220 Joining of charges

Charges against the same person for a number of offences against
section 217 may be joined in one complaint, information or
declaration if those charges:

(a) are founded on the same facts; or

(b) form a series of offences of the same or a similar character;
or

(c) are part of a series of offences of the same or a similar
character.

221 Particulars of each offence

If 2 or more charges are included in the same complaint,
information or declaration, particulars of each offence charged are
to be set out in a separate paragraph.

222 Trial of joined charges

If charges are joined, the charges are to be tried together unless:

(a) the court considers it just that any charge should be tried
separately; and

(b) the court makes an order to that effect.

223 Evidentiary effect of Secretary’s certificate

(1) For the purposes of paragraph 218(1)(b), a certificate signed by the
Secretary is evidence of the matters specified in the certificate.

(2) Without limiting subsection (1), a certificate may specify:

(a) a person; and

(b) an amount that has been paid to the person by way of social
security payment because of:

(1) an act; or

(i1) a failure; or
(iii) an omission; and

(c) the act, failure or omission that caused the amount to be paid.
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224 Enforcement of court certificate as judgment

If:
(a) acourt makes an order under paragraph 218(1)(b), under
paragraph 1351(1)(b) of the 1991 Act as in force before
20 March 2000 or under subsection 239(7) of the 1947 Act;
and
(b) the clerk or other appropriate officer of the court gives a
certificate specifying:
(i) the amount ordered to be paid to the Commonwealth;
and
(i1) the person by whom the amount is to be paid; and
(c) the certificate is filed in a court (which may be the court that
made the order) that has civil jurisdiction to the extent of the
amount to be paid;
the certificate is enforceable in all respects as a final judgment of
the court in which the certificate is filed.

Social Security (Administration) Act 1999 391

ComLaw Authoritative Act C2013C00627



Part 6 Offences
Division 5 Liability of certain employers and principals for offences

Section 225

Division 5S—Liability of certain employers and principals
for offences

Subdivision A—Interpretation

225 State of mind of a person

A reference in this Division to the state of mind of a person
includes a reference to:

(a) the knowledge, intention, opinion, belief or purpose of the
person; and

(b) the person’s reasons for the intention, opinion, belief or
purpose.

228 Offence

A reference in this Division to an offence against the social
security law includes a reference to:

(a) an offence against the social security law that is taken to have
been committed because of section 11.2 or 11.2A of the
Criminal Code; or

(b) an offence created by:
(1) section 11.1, 11.4 or 11.5 of the Criminal Code; or
(i1) section 6 of the Crimes Act 1914;
that relates to the social security law.

Subdivision C—Proceedings against non-corporations

231 State of mind of individual

If, in proceedings for an offence against the social security law in
respect of conduct engaged in by a person other than a corporation,
it is necessary to establish the state of mind of the person, it is
sufficient to show that:

(a) the conduct was engaged in by an employee or agent of the
person within the scope of his or her actual or apparent
authority; and

(b) the employee or agent had that state of mind.
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232 Conduct of employee or agent

If:
(a) conduct is engaged in on behalf of a person other than a
corporation by an employee or agent of the person; and

(b) the conduct is within the scope of the employee’s actual or
apparent authority;
the conduct is taken, for the purposes of a prosecution for an
offence against the social security law, to have been engaged in by
the person unless the person establishes that he or she took
reasonable precautions, and exercised due diligence, to avoid the
conduct.

233 Exclusion of imprisonment as penalty for certain offences

In spite of any other provision of the social security law, if:
(a) a person is convicted of an offence; and
(b) the person would not have been convicted if sections 231 and
232 had not been in force;

the person is not liable to be punished by imprisonment for that
offence.
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Part 7—Miscellaneous

234 Delegation

(1

2

3)

“4)

)

(6)

Subject to subsection (3), the Secretary may, in writing, delegate to
an officer all or any of the powers of the Secretary under the social
security law.

Subject to subsection (3), the Secretary may, in writing, delegate to
the Chief Executive Centrelink or a Departmental employee
(within the meaning of the Human Services (Centrelink) Act 1997)
all or any of the powers of the Secretary under the social security
law.

The Secretary cannot delegate to anyone except the Chief
Executive Centrelink the Secretary’s power under

subsection 208(1) to disclose information to a person referred to in
subparagraph 208(1)(b)(i).

If the Secretary delegates to the Chief Executive Centrelink the
Secretary’s power under subsection 208(1) to disclose information
to a person referred to in subparagraph 208(1)(b)(i), the Chief
Executive Centrelink cannot, in spite of any provision to the
contrary in the Human Services (Centrelink) Act 1997, delegate the
power to a Departmental employee (within the meaning of the
Human Services (Centrelink) Act 1997).

The Health Secretary may, in writing, delegate to an officer of the
Health Department all or any of the powers and functions of the
Health Secretary under this Act.

The Employment Secretary may, in writing, delegate the power of
the Employment Secretary under section 28 of the 1991 Act to
declare particular programs of work to be programs of work for
unemployment payment:
(a) to an officer of the Employment Department or the
Department of Family and Community Services; or
(b) to a Departmental employee (within the meaning of the
Human Services (Centrelink) Act 1997).
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(7) Without limiting the operation of the definition of officer in
subsection 23(1) of the 1991 Act, in this section officer includes a
person engaged (whether as an employee or otherwise) by:

(a) an Agency (within the meaning of the Public Service Act
1999); or

(b) another authority of the Commonwealth; or

(c) an organisation that performs services for the
Commonwealth;

but does not include the Chief Executive Centrelink or a
Departmental employee (within the meaning of the Human
Services (Centrelink) Act 1997).

235 Authorised review officers

The Secretary may, in writing, authorise an officer to perform
duties as an authorised review officer for the purposes of the social
security law.

236 Decisions to be in writing

(1) A decision of an officer under the social security law must be in
writing.

(2) A decision under the social security law is taken to be in writing if
it is made, or recorded, by means of a computer.

237 Notice of decisions

(1) If notice of a decision under the social security law is:
(a) delivered to a person personally; or
(b) left at the address of the place of residence or business of the
person last known to the Secretary; or
(c) sent by prepaid post to the postal address of the person last
known to the Secretary;
notice of the decision is taken, for the purposes of the social
security law, to have been given to the person.

(2) Notice of a decision under the social security law may be given to
a person by properly addressing, prepaying and posting the
document as a letter.
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(3) Ifnotice of a decision is given in accordance with subsection (2),
notice of the decision is taken to have been given to the person at
the time at which the notice would be delivered in the ordinary
course of the post unless the contrary is proved.

(4) This section only applies to notices of decisions, and nothing in
this section affects the operation of sections 28A and 29 of the Acts
Interpretation Act 1901 in relation to other notices under the social
security law (for example, a notice that requires a person to inform
the Department about some matter or a notice that requires a
person to give the Secretary a statement about some matter).

238 Payments to Commissioner of Taxation or the Child Support
Registrar

(1) The Secretary must, in accordance with section 218 of the Income
Tax Assessment Act 1936, or Subdivision 260-A in Schedule 1 to
the Taxation Administration Act 1953, for the purpose of enabling
the collection of an amount that is, or may become, payable by a
recipient of a social security payment:

(a) make deductions from the instalments of, or make a
deduction from, the social security payment payable to a
person; and

(b) pay the amount deducted to the Commissioner of Taxation.

(1A) Subsection (1) does not apply to a social security payment that is a
payment of low income supplement or an essential medical
equipment payment.

(2) The Secretary must, in accordance with a notice given to the
Secretary under section 72AA of the Child Support (Registration
and Collection) Act 1988 in relation to the recipient of a social
security pension or a social security benefit:

(a) make deductions from the instalments of the pension or
benefit payable to the person; and

(b) pay the amounts deducted to the Registrar.

239 Judicial notice of certain matters

(1) All courts are to take judicial notice of a signature that purports to
be attached or appended to any official document if the signature is
of a person who:
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(a) holds or has held the office of:
(i) Secretary; or
(i1) Director-General of Social Security; or
(ii1) Director-General of Social Services; or
(b) is or has been an officer.

(2) If the signature of a person referred to in subsection (1) purports to
be attached or appended to any official document, all courts are to
take judicial notice of the fact that the person holds, or has held, an
office referred to in subsection (1) or is, or has been, an officer.

240 Documentary evidence

(1) If the signature of any person who:
(a) holds or has held the office of:
(i) Secretary; or
(i1) Director-General of Social Security; or
(ii1) Director-General of Social Services; or
(b) is or has been an officer;

purports to be attached or appended to any official document, the
document is to be received in all courts as prima facie evidence of
the facts and statements contained in it.

(2) A statement in writing signed by a person referred to in
subsection (1) that a person is or was receiving a social security
payment under the social security law or the 1947 Act on a certain
date at a certain rate is to be received in all courts as prima facie
evidence that the person is or was receiving the social security
payment on the date, and at the rate, stated.

(3) A certificate given by the Secretary stating:

(a) that a specified amount was the principal sum at a particular
time under a specified financial supplement contract; or

(b) that a specified amount was the sum of the amounts repaid,
or the sum of the amounts notionally repaid, before a
particular time or during a particular period in respect of a
specified financial supplement contract; or

(c) that a specified amount was the amount, or the total of the
amounts, of subsidy paid by the Commonwealth to a
specified participating corporation in respect of a specified
financial supplement contract in lieu of interest on the
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principal sum or in lieu of interest on the principal sum in
relation to a specified period; or

(d) that a specified amount was, at a particular time, the amount
outstanding under a specified financial supplement contract;
or

(e) that a specified amount was, at a particular time, the
indexation amount in relation to a specified financial
supplement contract; or

() that the rights, or specified rights, of a specified participating
corporation in respect of a specified person under a specified
financial supplement contract were transferred by the
corporation to the Commonwealth on a specified date; or

(g) that, on a specified day, a person had an FS debt or FS debts
to the Commonwealth of a specified amount or specified
amounts; or

(h) that, on a specified day, a notice, to a specified effect, under a
provision of Chapter 2B was given to a specified person by
the Secretary;

is to be received in all courts as prima facie evidence of the matters
stated in the certificate.

(4) In any proceeding, a document purporting to be a certificate by the
Secretary under subsection (3) is to be taken, unless the contrary is
established, to be such a certificate and to have been duly given.

240A Form of cards

(1) A pensioner concession card, a seniors health card or a health care
card must be in a form approved in writing by the Secretary for
that card.

(2) Subject to subsection (3), an approval under subsection (1) may
extend to:

(a) the inclusion on a card of information in a form not capable
of being read except by the use of equipment of a particular
kind; and

(b) the specification in a card of a day as the day at the end of
which the card will expire; and

(c) aform of card that is not an actual card carrying visible
information.
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)

“4)

)

(6)

(7

®)

In the case of a concession card other than an automatic issue card:
(a) the card must specify the day at the end of which the card
expires; and
(b) the day to be so specified is the last day of the period
specified, for the purposes of subsection 37(9) or (10), in the
determination granting the card.

Subject to section 240B, a concession card is to include the name
of each person (if any) who is a dependant of the holder of the
card.

The specification of a day in a card under paragraph (2)(b) does not
affect the qualification of the person to whom the card is issued for
a card of the same or any other type.

The expiry of a card on a day specified under paragraph (2)(b) does
not affect the qualification of the person to whom the card was
issued for a card of the same or any other type.

A failure to comply with subsection (4) in relation to a concession
card does not alone render the card ineffective for the purposes of
this or any other Act.

In this section:

dependant has the same meaning as in Part 2A.1 of the 1991 Act.

240B Restrictions on listing of dependants

(1

2

3)

A seniors health card is not to include the name of any person as a
dependant of the holder of the card.

A health care card issued to a person by virtue of

subsection 1061ZK(7) or 1061Z0(9) of the 1991 Act is not to
include the name of any person as a dependant of the holder of the
card.

A health care card is not to include the name of a person (other
than the partner of the holder of the card) as a dependant of the
holder of the card if the person is the holder of a pensioner
concession card or a health care card.
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(4) A pensioner concession card or a health care card is not to include
the name of the partner of the holder of the card as a dependant of
the holder of the card unless:

(a) the partner is in Australia and is:
(1) an Australian resident; or
(ia) is a special category visa holder residing in Australia; or

(i1) the holder of a visa included in a class of visas
determined by the Minister for the purposes of this
paragraph; or

(iii) a person declared by the Minister to be a person to
whom this subparagraph applies; or

(b) the partner is a New Zealand citizen and the holder of the
card:
(1) is in Australia; and
(ii) is receiving a social security pension or benefit solely
because of the operation of the scheduled international
agreement between Australia and New Zealand.

(4A) The Minister may, by legislative instrument, determine a class of
visas for the purposes of paragraph (4)(a).

(5) The Minister may, by legislative instrument, declare that a person
who:
(a) is included in a specified class of persons; and
(b) is, or has been, in Australia in specified circumstances;
is a person to whom subparagraph (4)(a)(iii) applies.
(6) The circumstances that may be specified in a declaration under

subsection (5) include circumstances that existed or exist at any
time before or after the making of the declaration.

(8) In this section:

dependant has the same meaning as in Part 2A.1 of the 1991 Act.

240C Issue of replacement card on expiry of automatic issue card

(1) If:
(a) a day is specified in an automatic issue card under
paragraph 240A(2)(b); and
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(b) on the day following that day, the person who was the holder
of the card remains qualified for the card; and
(c) a further card has not been issued to the person under
subsection (2);
the Secretary must issue a further card to the person.

(2) If:
(a) a day (the expiry day) is specified in an automatic issue card
under paragraph 240A(2)(b); and
(b) the Secretary is satisfied that the person is likely to remain
qualified for the card after the end of the expiry day;
the Secretary may, at any time before the expiry day, issue to the
person a further card to take effect on the day following the expiry
day.

241 Annual report

(1) As soon as practicable after 30 June in each year, the Secretary
must give to the Minister a written report on the administrative
operation of the social security law during the financial year that
ended on that 30 June.

(2) The Minister is to cause a copy of the report to be laid before each
House of the Parliament within 15 sitting days of that House after
the Minister receives the report.

242 Appropriation

Payments under the social security law and payments by the
Commonwealth to financial corporations under the Student
Financial Supplement Scheme established under Chapter 2B of the
1991 Act are to be made out of the Consolidated Revenue Fund,
which is appropriated accordingly.

243 Regulations

(1) The Governor-General may make regulations prescribing matters:
(a) required or permitted by this Act or the 1991 Act to be
prescribed; or

(b) necessary or convenient for carrying out or giving effect to
this Act or the 1991 Act and, in particular, may make
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regulations prescribing penalties of a fine not exceeding 10
penalty units for any breach of the regulations.

(2) Without limiting subsection (1), the matters that may be prescribed
by regulations include:

(a) ways (other than ways involving the use of a document) in
which a claim, application, submission, declaration or
determination may be made or withdrawn, or information or
a notice, statement, certificate, direction or consent may be
given, for the purposes of a provision of the social security
law; and

(b) matters relating to the doing of anything in a way referred to
in paragraph (a), including matters relating to proof of the
doing of things in such a way.

(3) The reference in subsection (2) to ways by which something may
be made, withdrawn or given includes, but is not limited to:

(a) the use of electronic equipment; and
(b) ways that involve the use of a telecommunications system.

(4) Anything made, withdrawn or given in a way prescribed by
regulations made by virtue of subsection (2) is taken, for the
purposes of the social security law:

(a) to have been made, withdrawn or given in writing; and

(b) to have been made, withdrawn or given in accordance with
the social security law.

(5) The reference in paragraph (2)(a) to a determination does not
include a reference to a determination that is an instrument that is a
legislative instrument.
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Part 8—Transitional and saving provisions

244 Construction of references to 1991 Act

A reference in:

(a) a provision of a law of the Commonwealth or a Territory
enacted before 20 March 2000 (whether or not the provision
has come into operation); or

(b) an instrument or a document;

to a provision of the 1991 Act that has been repealed by the Social
Security (Administration and International Agreements)
(Consequential Amendments) Act 1999 is, on and after 20 March

2000, to be construed as a reference to the corresponding provision
of this Act.

245 Correspondence of provisions

(1) If one provision of the 1991 Act and one provision of this Act have
the same legal effect, the 2 provisions correspond to each other.

(2) If:
(a) a provision of the 1991 Act has a particular legal effect in
relation to a number of payment types; and

(b) aprovision of this Act has that legal effect in relation to one
or more, but not all, of those payment types;

the provisions correspond to each other, for the purpose of
subsection (1), in relation to the payment types referred to in
paragraph (b).

(3) In this section:
legal effect includes conferring the power to issue an instrument.

Ppayment type means a pension, benefit or allowance.

246 Saving of social security payments and concession cards

(1) If a determination under the 1991 Act granting a claim for a social
security payment or concession card is in force immediately before
20 March 2000, the determination has effect, on and from
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Section 247

20 March 2000, as if it were a determination under this Act
granting a claim for the payment or card.

(2) If a determination under the 1991 Act directing the making of a
payment of a social security payment is in force immediately
before 20 March 2000, the determination has effect, on and from
20 March 2000, as if it were a determination under this Act
directing the making of a payment of the social security payment.

247 Saving of instruments under 1991 Act

(1) An instrument that was in force, immediately before 20 March
2000, under a provision of the 1991 Act that is amended or
repealed by the Social Security (Administration and International
Agreements) (Consequential Amendments) Act 1999 has effect, on
and from 20 March 2000, as if it were an instrument made under
the corresponding provision of this Act.

(2) Without limiting subsection (1), the instrument may be:
(a) a determination; or
(b) a direction; or
(c) an approval; or
(d) anotice; or
(e) a declaration; or
(f) an authorisation.

(3) Subsection (1) does not apply to:
(a) a determination to which section 246 applies; or
(b) adelegation under section 1299 of the 1991 Act.

(4) If an instrument to which subsection (1) applies was, when made,
to have effect only for a limited period, the instrument has effect
under subsection (1) only for so much of the period as had not
already expired before 20 March 2000.

248 Saving of claims for social security payments and concession
cards

(1) If:
(a) a person has lodged a claim for a social security payment or a
concession card under the 1991 Act before 20 March 2000;
and
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(b) the claim has not been determined before 20 March 2000;

the claim has effect, on and from 20 March 2000, as if it were a
claim under this Act for the payment or card.

2) If:
(a) subsection (1) applies to a claim; and
(b) the claim is granted under this Act;

the determination granting the claim may have a date of effect
before 20 March 2000.

(3) If:
(a) subsection (1) applies to a claim; and
(b) the claim is granted under this Act; and

(c) the determination granting the claim has a date of effect
before 20 March 2000;

the payment of instalments during the period that starts on the date
of effect of the determination and ends on 19 March 2000 is taken
to be made under this Act and the person making the claim has no
rights under the 1991 Act arising from the claim.

249 Transitional instalment period

If:

(a) an instalment period relating to an instalment of a social
security payment payable to a person under the 1991 Act
commenced before 20 March 2000; and

(b) the instalment period would have ended after 20 March 2000;

this Act has effect in relation to that period and that instalment as
if:

(c) this Act had been in force throughout the whole of the
instalment period; and

(d) the instalment period had been a period determined under
subsection 43(1) of this Act.

250 Application for amount owing at recipient's death

If:

(a) before 20 March 2000, a person made an application under a
provision of the 1991 Act that relates to the payment of a
social security payment after a person has died; and
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(b) the application was not determined before 20 March 2000;

then:

(c) the application has effect, on and from 20 March 2000, as if
it had been made under the corresponding provision of this
Act and:

(d) this Act has effect as if the amount in respect of which the
application was made were an amount payable under this
Act; and

(e) the application has no effect for the purposes of the 1991 Act.

251 Power to obtain information about events etc. before 20 March

2000

If a provision of this Act gives the Secretary power to request a
person to give information or produce a document, the power
extends to requesting a person:
(a) to give information about matters that arose before 20 March
2000; or
(b) to produce a document that came into existence, or relates to
matters that arose, before 20 March 2000.

252 Unfinished reviews by Secretary

(1

2

3)

If:
(a) a person made an application under section 1240 of the 1991
Act before 20 March 2000; and
(b) the application was not determined before 20 March 2000;

the application has effect, from 20 March 2000, as if it were an
application under section 129 of this Act.

The date of effect of the decision made in response to the
application may be before 20 March 2000.

If:
(a) subsection (1) applies to an application; and
(b) the date of effect of the decision made in response to the
application is before 20 March 2000;
the decision has effect, for the period that starts on the date of
effect of the decision and ends on 19 March 2000, as if it were a
decision made under the 1991 Act.
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253 Unfinished reviews by SSAT

(1) If:
(a) a person made an application under section 1247 of the 1991
Act before 20 March 2000; and
(b) the application was not determined before 20 March 2000;

the application has effect, on and from 20 March 2000, as if it were
an application under section 142 of this Act.

(2) The date of effect of the decision made in response to the
application may be before 20 March 2000.

(3) If:
(a) subsection (1) applies to an application; and

(b) the date of effect of the decision made in response to the
application is before 20 March 2000;

the decision has effect, for the period that starts on the date of
effect of the decision and ends on 19 March 2000, as if it were a
decision made under the 1991 Act.

254 Unfinished reviews by AAT

(1) If:
(a) a person made an application under section 1283 of the 1991
Act before 20 March 2000; and
(b) the application was not determined before 20 March 2000;

the application has effect, on and from 20 March 2000, as if it were
an application under section 179 of this Act.

(2) The date of effect of the decision made in response to the
application may be before 20 March 2000.

(3) If:
(a) subsection (1) applies to an application; and

(b) the date of effect of the decision made in response to the
application is before 20 March 2000;
the decision has effect, for the period that starts on the date of
effect of the decision and ends on 19 March 2000, as if it were a
decision made under the 1991 Act.
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255 Saving of steps in review process

If:

(a) a person made an application under section 1240, 1247 or

1283 of the 1991 Act before 20 March 2000; and

(b) the application was not determined before 20 March 2000;
anything done under, or for the purposes of, a provision of the
1991 Act before 20 March 2000 has effect, on and after that date,
as if it had been done under, or for the purposes of, the
corresponding provision of this Act.

256 Entitlements and liabilities

(1) Subsection (2) applies to an amount that:
(a) would have been payable on or after 20 March 2000; and

(b) represents an entitlement that arose before 20 March 2000
under a provision of the 1991 Act as in force before that date.

(2) For the purposes of section 242, an amount to which this
subsection applies is taken to be payable, on and after 20 March
2000, under the social security law.

(3) A debt due under the 1991 Act before 20 March 2000 and
remaining unpaid on that date is taken to be a debt due under the
social security law.

257 Transitional regulations

(1) The Governor-General may make regulations prescribing matters
in relation to any transitional matters (including prescribing any
saving or application provisions) arising out of the enactment of
this Act.

(2) Without limiting subsection (1), and in spite of any other provision
of this or any other Act, regulations made by virtue of
subsection (1) may:
(a) modify the effect of a provision of this Part (other than this
section); or
(b) substitute another provision for any provision of this Part
(other than this section); or

(c) add a provision to this Part (other than this section).
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Clause 1

Schedule 1—Dictionary

Note: See section 3.

1 Definitions
(1) In this Act:
1991 Act means the Social Security Act 1991.
AAT means the Administrative Appeals Tribunal.

Agriculture Department means the Department administered by
the Agriculture Minister.

Agriculture Minister means the Minister administering the Farm
Household Support Act 1992.

attendance, at a school, for the purposes of Part 3C (schooling
requirements), has the meaning given by section 124A.

attendance notice has the meaning given by section 124K.

authorised review officer means an officer authorised under
section 235 to perform duties as an authorised review officer for
the purposes of the social security law.

compliance notice has the meaning given by section 124ND.
connection failure has the meaning given by subsection 42E(1).

CSC (short for Commonwealth Superannuation Corporation) has
the same meaning as in the Governance of Australian Government
Superannuation Schemes Act 2011.

Digital Switch-over Household Assistance Program means the
program that:

(a) is administered by the Commonwealth; and

(b) involves the provision and/or installation of any or all of the
following:

(1) set-top boxes;
(ii) cables;

(iii) antennas;
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for the purposes of enabling the members of certain
households to view television programs transmitted in digital
mode (within the meaning of Schedule 4 to the Broadcasting
Services Act 1992).

enrolment, at a school, for the purposes of Part 3C (schooling
requirements), has the meaning given by section 124A.

enrolment notice has the meaning given by section 124F.

further reconnection requirement has the meaning given by
section 42]J.

no show no pay failure has the meaning given by
subsection 42C(1).

participation payment is any of the following payments that are
paid to a person:
(a) newstart allowance;

(b) if the person is neither undertaking full-time study (see
section 541B of the 1991 Act) nor is a new apprentice—
youth allowance;

(c) if the person is subject to participation requirements—
parenting payment;
(d) if the person is a nominated visa holder—special benefit.

penalty amount for a person for a no show no pay failure or a
reconnection failure means the amount worked out for the person
in accordance with the legislative instrument made under

section 42T.

person responsible, for the operation of a school, for the purposes
of Part 3C (schooling requirements), has the meaning given by
section 124A.

Principal Member means the Principal Member of the SSAT.
Note: Schedule 3 deals with the constitution and membership of the SSAT.

reconnection failure has the meaning given by subsection 42H(1).

reconnection failure period has the meaning given by
subsection 42H(4).

reconnection requirement has the meaning given by section 42G.
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schooling requirement child has the meaning given by
section 124B.

schooling requirement determination has the meaning given by
section 124C.

schooling requirement payment has the meaning given by
section 124D.

schooling requirement person has the meaning given by
section 124.

serious failure has the meanings given by subsections 42M(1) and
42N(1).

serious failure period has the meaning given by subsection 42P(2).

serious failure requirement has the meaning given by
subsection 42P(3).

social security periodic payment means:
(a) asocial security benefit; or
(b) asocial security pension; or
(c) carer allowance; or
(f) double orphan pension; or
(g) mobility allowance; or
(i) pensioner education supplement; or
() Northern Territory CDEP transition payment; or
(k) Disaster Recovery Allowance.

SSAT means the Social Security Appeals Tribunal.
Note: Schedule 3 deals with the constitution and membership of the SSAT.
transfer day, in relation to a transferee to a social security pension

or benefit, has the meaning given by subclause (2) or (3), as the
case requires.

transferee, in relation to a social security pension or benefit, has
the meaning given by subclause (2) or (3), as the case requires.

unemployment non-payment period has the meaning given by
subsection 42S(3).
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2) If:
(a) asocial security pension or benefit (the old payment) ceases
to be payable to a person otherwise than because another
social security payment becomes payable to the person; and

(b) immediately after the old payment ceases to be payable, the
person is qualified for another social security pension or
benefit (the new payment); and

(c) the person makes a claim for the new payment;

the person is a transferee to the new payment and the person’s
transfer day is the day that immediately follows the last day on
which the old payment is payable to the person.

(3) If:
(a) a person becomes qualified for a social security pension or
benefit (the new payment); and
(b) immediately before becoming qualified for the new payment:
(1) the person is a member of a couple; and
(ii) the person’s partner is receiving a social security
benefit; and
(c) the person makes a claim for the new payment;
the person is a transferee to the new payment and the person’s
transfer day is the day on which the person becomes qualified for
the new payment.
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Clause 1

Schedule 2—Rules for working out start day

Note: See section 42.

Part 1—Introductory

1 Definitions

In this Schedule, unless the contrary intention appears:

benefit means a social security benefit.

pension means a social security pension.

2 Different start days under Parts 2 and 3

(1

2

3)

If:

(a) but for this subclause, a person would have a start day under
Part 2 of this Schedule in relation to a social security
payment and would also have a start day under Part 3 of this
Schedule in relation to the same payment; and

(b) the start day under Part 3 would be earlier than the start day
under Part 2;

the day worked out under Part 3 is the person’s start day in relation
to the social security payment.

If, but for this subclause, a person would have 2 start days under
Part 3 of this Schedule in relation to the same social security
payment, one day earlier than the other, the earlier day is the
person’s start day under Part 3 in relation to the social security
payment.

If:

(a) 2 or more clauses of Part 3 of this Schedule apply to the
working out of a person’s start day in relation to a social
security payment; and

(b) the person’s start day under both or all of those clauses is the
same day;

that day is the person’s start day under Part 3 in relation to the
social security payment.

Social Security (Administration) Act 1999 413

ComLaw Authoritative Act C2013C00627



Schedule 2 Rules for working out start day
Part 1 Introductory

Clause 2

4) If:
(a) but for this subclause, a person would have a start day under
Part 2 of this Schedule in relation to a concession card and
would also have a start day under Part 3 of this Schedule in
relation to the same card; and
(b) the start day under Part 3 would be earlier than the start day
under Part 2;

the day worked out under Part 3 is the person’s start day in relation
to the concession card.
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Clause 3

Part 2—General rules

3 Start day—general rule

(1) If:
(a) aperson makes a claim for a social security payment; and

(b) the person is qualified for the payment on the day on which
the claim is made;

the person’s start day in relation to the payment is the day on
which the claim is made.

(2) A person’s start day in relation to a concession card for which the
person is qualified under:

(a) Division 1 of Part 2A.1 of the 1991 Act; or
(b) Subdivision A of Division 3 of that Part;
is the first day on which the person is qualified for the card.

3) If:

(a) a person makes a claim for a seniors health card or a health
care card under Subdivision B of Division 3 of Part 2A.1 of
the 1991 Act; and

(b) the person is qualified for the card on the day on which the
claim is made;

the person’s start day in relation to the card is the day on which the
claim is made.

4 Start day—early claim

(1) If:

(a) a person (other than a detained person) makes a claim for a
relevant social security payment; and

(b) the person is not, on the day on which the claim is made,
qualified for the payment; and

(c) assuming the person does not sooner die, the person will,
because of the passage of time or the occurrence of an event,
become qualified for the payment within the period of 13
weeks after the day on which the claim is made; and
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(d) the person becomes so qualified within that period;
the claim is taken to be made on the first day on which the person
is qualified for the social security payment.
(2) For the purposes of subclause (1), the following provisions have
effect:
(a) subject to paragraph (b), any social security payment, other
than special benefit, is a relevant social security payment;
(b) parenting payment is not a relevant social security payment
in the case of a person who becomes qualified for the
payment because of the birth of a child.
3) If:
(a) a detained person makes a claim for a social security
payment; and
(b) the person is not, on the day on which the claim is made,
qualified for the payment; and
(c) the person becomes qualified for the payment within 3 weeks
after the claim is made;
the claim is taken to be made on the first day on which the person
is qualified for the payment.
(4) Subclause (3) does not have effect in relation to a claim for a crisis
payment or for a social security pension or benefit.
(6) If:
(a) a person makes a claim for a newstart allowance or youth
allowance; and
(b) when the claim is made, the person is serving a liquid assets
test waiting period;
the claim is taken to be made on the first day on which the person
is qualified for a newstart allowance or youth allowance, as the
case may be.
(7) In this clause:
detained person means a person who:
(a) is in gaol; or
(b) is undergoing psychiatric confinement because the person
has been charged with an offence.
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5 Effect of exclusion period

(1

(1A)

(1B)

2

If, on the day that would, but for this clause, be a person’s start day
under this Schedule in relation to a social security payment, the
person is subject to one or more exclusion periods, the person’s
start day in relation to the payment is worked out as follows:

(a) if the person is subject to one exclusion period—the start day
is the first day after the end of that period;

(b) if the person is subject to 2 or more exclusion periods—the
start day is the first day after all the periods have ended.

This clause does not apply in relation to payment of parenting
payment to a person who is a member of a couple if the Secretary
is satisfied that it should not so apply.

Note: Clause 5A deals with the start day of parenting payment where one

member of a couple commits a serious failure or is unemployed as a
result of a voluntary act or misconduct.

If the exclusion period to which a person is subject is a serious
failure period or an unemployment non-payment period,
subclause (1) applies only in relation to a start day for a
participation payment to the person.

In this clause:

exclusion period means a period during which, because of a
provision of the social security law, a social security payment that
would otherwise be payable to a person is not payable to the
person, including:
(a) a waiting period; and
(b) anon-payment period (including a compliance penalty
period); and
(c) a compensation preclusion period; and
(d) aperiod during which a person is in gaol; and
(e) if the payment is a youth allowance or newstart allowance—a
period during which the payment is not payable because of
the operation of section 547AA or 615 of the 1991 Act; and
() if the payment is a schooling requirement payment within the

meaning of Part 3C—a period during which the payment is
suspended under section 124H, 124M or 124NF.
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S5A Start day for parenting payment where one member of a couple
commits a serious failure or is unemployed as a result of a
voluntary act or misconduct

If:
(a) one member of a couple is receiving parenting payment; and
(b) the other member of the couple is receiving a participation
payment; and
(c) either:
(i) the Secretary determines that the other member of the
couple commits a serious failure; or
(ii) the Secretary makes a determination under
subsection 42S(1) (unemployment as a result of a
voluntary act or misconduct) in relation to the other
member of the couple; and
(d) the other member of the couple claims parenting payment;
then, the other member’s start day under this Schedule in relation
to the parenting payment is the first day after the end of the
person’s serious failure period or unemployment non-payment
period.

6 Saving

Nothing in this Schedule operates to make a social security
payment payable to a person on a day on which, because of another
provision of the social security law, the payment is not payable to
the person.
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Clause 7

Part 3—Backdated start day
Division 1—Explanatory

7 Explanation of Part

In some circumstances, a person’s start day in relation to a social
security payment may be earlier than the day worked out under
Part 2 of this Schedule. This Part contains rules that enable the start
day to be worked out in those circumstances.
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Clause 8

Division 2—Rules applying to all or most social security
payments

8 Claim made soon after partner’s claim

If:

(a) a person makes a claim for a social security benefit or
pension within 14 days after the person’s partner makes a
claim for a social security benefit or pension; and

(b) the person’s claim and the partner’s claim are both granted;

the person’s start day in relation to the benefit or pension is the
first day on which the person is qualified for the pension or benefit
in the period starting on the partner’s start day in relation to the
pension or benefit granted to the partner and ending on the day on
which the person made the claim for the pension or benefit.

9 Claim by transferee

(1) If:
(a) a person is a transferee to a benefit or pension; and
(b) the person makes a claim for the benefit or pension within 14
days after the day that is the person’s transfer day in relation
to the benefit or pension;

the transfer day is also the person’s start day in relation to the
benefit or pension.

(2) If:
(a) a person is a transferee to a benefit or pension; and
(b) the person makes a claim for the benefit or pension more
than 14 days, but not more than 13 weeks, after the person’s
transfer day; and
(c) the Secretary determines that:

(i) during the period beginning on the person’s transfer day
and ending on the day on which the person made the
claim, the person suffered from an illness or from an
incapacity due to a medical condition; and
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Clause 10

(i1) the illness or incapacity was the sole or principal cause
of the person’s failure to make the claim within 14 days
after the person’s transfer day;

the person’s transfer day is also the person’s start day in relation to
the benefit or pension.

10 Claim soon after childbirth

If a woman makes a claim for a social security payment within 4
weeks after giving birth to a child, the woman’s start day in
relation to the payment is the first day on which the woman is
qualified for the payment in the period starting on the birth of the
child and ending on the day on which the claim is made.

11 Incapacitated claimant

(1) If:
(a) a person becomes incapacitated for work as a result of a
medical condition; and
(b) the person makes a claim for a benefit or pension within 5
weeks after the day on which the incapacity begins; and
(c) the person continues to suffer the medical condition from the
day on which the incapacity begins until the claim is made;
the person’s start day in relation to the benefit or pension is the
first day on which the person was qualified for the benefit or
pension in the period starting on the day on which the incapacity
began and ending on the day on which the claim was made.

(2) If:
(a) a person becomes incapacitated for work as a result of a
medical condition; and
(b) the person makes a claim for a benefit or pension more than 5
weeks after the day on which the incapacity begins; and
(c) the Secretary is satisfied that:

(1) the person has continued to suffer the medical condition
from the day on which the incapacity began until the
claim was made; and

(i1) the medical condition was the sole or principal cause of
the person’s failure to make the claim within 5 weeks
after the day on which the incapacity began;
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Clause 12

the person’s start day in relation to the pension or benefit is the
first day on which the person was qualified for the benefit or
pension in the period of 4 weeks ending immediately before the
day on which the claim was made.

12 Claim after death of partner

If:
(a) aperson’s partner dies; and

(b) the person makes a claim for a social security payment within
4 weeks after the death of the partner;

the person’s start day in relation to the payment is the first day on
which the person was qualified for the payment in the period
starting on the day on which the partner died and ending on the day
on which the claim was made.

13 Claim for social security payment following claim for AGDRP

If a person:
(a) is qualified for an AGDRP; and
(b) makes a claim for the payment; and
(ba) is in Australia when making that claim; and

(c) within 14 days after making that claim, makes a claim for
another social security payment;
the person’s start day in relation to that other social security
payment is the day on which the person became qualified for the
AGDRP.

14 Claim where Part 3.14A of the 1991 Act applies

(1) If:

(a) a person, or a person’s partner, has reached pension age; and

(b) Part 3.14A of the 1991 Act applies to the person or the
person’s partner because of a transfer of qualifying interests
by the person or the person’s partner; and

(c) the transfer was completed on or after 20 March 2000 but
before 15 September 2000; and

(d) the person makes a claim for a social security payment within
the period of 3 months starting on the day on which the
transfer was completed;
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Clause 14A

the claimant’s start day in relation to the social security payment is:
(e) the day on which the transfer was completed; or

(f) the day on which the person becomes qualified for the social
security payment;

whichever is later.

2) If:

(a) a person, or a person’s partner, has reached pension age; and

(b) Part 3.14A of the 1991 Act applies to the person or the
person’s partner because of a transfer of qualifying interests
by the person or the person’s partner; and

(c) the transfer was completed on or after 15 September 2000;
and

(d) the person makes a claim for a social security payment;

the claimant’s start day in relation to the social security payment is
the day on which the claim is made.

14A Claim where Part 3.14B of the 1991 Act applies

If:
(a) a person, or a person’s partner, has reached pension age; and

(b) Part 3.14B of the 1991 Act applies to the person or the
person’s partner because of a transfer of eligible interests by
the person or the person’s partner; and

(c) the person makes a claim for a social security payment within
the period of 13 weeks starting on the day on which the
transfer was completed;

the claimant’s start day in relation to the social security payment is:
(d) the day on which the transfer was completed; or

(e) the day on which the person becomes qualified for the social
security payment;

whichever is later.
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Division 3—Rules applying to particular social security
payments

15 Certain persons subject to cancellation of austudy payment,
newstart allowance, youth allowance or special benefit

If:

(a) a person receives an austudy payment, newstart allowance,
youth allowance or special benefit; and

(b) either:
(i) the payment, allowance or benefit is not payable to the
person because of subsection 63(4); or
(i) a compliance penalty period applies to the person; and

(c) payment of the payment, allowance or benefit is cancelled;
and

(d) the person lodges a claim for an austudy payment, newstart
allowance, youth allowance or special benefit within 14 days
after the day (the cancellation day) on which the cancellation
of the payment, allowance or benefit referred to in
paragraph (a) takes effect:

the person’s start day in relation to the payment, allowance or
benefit to which the claim referred to in paragraph (d) relates is the
day after the cancellation day.

15A Carer payment claimed on or after 1 July 2009 and before
1 October 2009

If:
(a) a person is qualified for a carer payment other than under
section 198 of the 1991 Act; and
(b) the person makes a claim for a carer payment on or after
1 July 2009 and before 1 October 2009;
the person’s start day in relation to the payment is the day on
which the person became qualified for a carer payment other than
under section 198 of that Act.
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16 Carer allowance for disabled child or children

(1) If:

(a) a person is qualified for carer allowance for a care receiver
who is a disabled child or for 2 care receivers who are
disabled children; and

(b) the person makes a claim for carer allowance within 12
weeks after the day on which the person became qualified for
the allowance;

the person’s start day in relation to the allowance is the day on
which the person became qualified for carer allowance.

2) If:

(a) a person is qualified for carer allowance for a care receiver
who is a disabled child or for 2 care receivers who are
disabled children; and

(b) the person makes a claim for carer allowance more than 12
weeks after the day on which the person became qualified for
the allowance;

the person’s start day in relation to the allowance is the first day of
the period of 12 weeks ending immediately before the day on
which the claim was made.

17 Carer allowance for disabled adult

(1) If:

(a) a person is qualified for carer allowance for a care receiver
who is a disabled adult in circumstances where the disability
affecting the adult is due to an acute onset; and

(b) the person makes a claim for carer allowance within 12
weeks after the day on which the person became qualified for
the allowance in the circumstances mentioned in
paragraph (a);

the person’s start day in relation to the allowance is the day on
which the person became qualified for carer allowance in the
circumstances mentioned in paragraph (a).

(2) If:
(a) aperson is qualified for carer allowance for a care receiver
who is a disabled adult in circumstances where the disability
affecting the adult is due to an acute onset; and
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(b) the person makes a claim for carer allowance more than 12
weeks after the day on which the person became qualified for
the allowance in the circumstances mentioned in
paragraph (a);

the person’s start day in relation to the allowance is the first day of
the period of 12 weeks ending immediately before the day on
which the claim was made.

18 Double orphan pension

If:
(a) a person (the claimant) is qualified for a double orphan
pension for a young person; and
(b) the claimant makes a claim for double orphan pension for the
young person within 13 weeks after the birth of the young
person;
the claimant’s start day in relation to the pension is the first day on
which the person was qualified for the pension in the period
starting on the day of the young person’s birth and ending on the
day on which the claim was made.

19 Double orphan pension—claim following death of former
recipient

If:

(a) a person (the former recipient) who is receiving double
orphan pension for a young person dies; and
(b) another person (the claimant) makes a claim for double
orphan pension for the young person within 13 weeks after
the death of the former recipient;
the claimant’s start day in relation to the double orphan pension is
the first day on which the claimant was qualified for the pension in
the period starting on the day of the former recipient’s death and
ending on the day on which the claim was made.

28 Newstart allowance—claimant for disability support pension

If:
(a) a person makes a claim for a newstart allowance; and

(b) the person is qualified for a newstart allowance under
subsection 593(1B) of the 1991 Act;
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the person’s start day in relation to the newstart allowance is the
day on which the person made the claim for a disability support
pension referred to in paragraph 593(1B)(d) of that Act.

29 Parenting payment

If:
(a) aperson has a PP child; and
(b) the person makes a claim for parenting payment within 4
weeks after the day on which the child became a PP child of
the person;
the person’s start day in relation to the parenting payment is the
first day on which the person was qualified for the payment in the
period starting on the day on which the child became a dependent
child of the person and ending on the day on which the claim was
made.

30 Pensioner education supplement

If:
(a) a person makes a claim for a pensioner education
supplement; and
(b) when the claim is made, the person is qualified for the
supplement; and
(c) the claim is made within 4 weeks after the person became
qualified for the supplement;
the person’s start day in relation to the pensioner education
supplement is the day on which the person became qualified for the
supplement.

31 Pensioner education supplement: claim before 1 April

If:

(a) aperson makes a claim for a pensioner education supplement
after the beginning of a calendar year but before 1 April in
that year; and

(b) the person’s course of education is a full year course that
begins before 1 April in that year;

the person’s start day in relation to the pensioner education
supplement is the first day on which the person is qualified for
pensioner education supplement on or after 1 January in that year.
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32 Pensioner education supplement: claim before 1 August

If:

(a) a person makes a claim for a pensioner education supplement
after the beginning of a calendar year but before 1 August in
that year; and

(b) the person’s course of education is a full year course that
starts in the month of July in that year;

the person’s start day in relation to the pensioner education
supplement is the first day on which the person is qualified for
pensioner education supplement on or after 1 July in that year.

33 Sickness allowance: incapacitated claimant

If:

(a) a person stops receiving sickness allowance because the
person fails to give the Secretary a certificate referred to in
paragraph 669(5)(b) of the 1991 Act before the end of the
person’s maximum allowance period; and

(b) the sole or principal cause of the person’s failure is either:

(i) the person’s medical condition; or
(i1) an act or omission of an officer of the Department; and

(c) after the end of the person’s maximum allowance period, the
person makes a claim for sickness allowance in respect of the
incapacity for which the allowance was previously granted;

the person’s start day in relation to the sickness allowance is the
first day on which the person was qualified for the allowance after
the end of the person’s maximum allowance period but not earlier
than 4 weeks before the day on which the claim was made.

34 Youth allowance: incapacitated claimant

If:

(a) aperson who is undertaking a course of full-time study
becomes incapacitated for study as a result of a medical
condition; and

(b) the person makes a claim for a youth allowance within 5
weeks after the day on which the incapacity begins; and
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(c) the person continues to suffer the medical condition from the
day on which the incapacity begins until the claim is made;

the person’s start day in relation to the youth allowance is the first
day on which the person was qualified for youth allowance in the
period starting on the day on which the incapacity began and
ending on the day on which the claim was made.

35 Youth allowance—claimant for disability support pension

If:
(a) a person makes a claim for a youth allowance; and

(b) the person is qualified for a youth allowance under
subsection 540A(1) of the 1991 Act;

the person’s start day in relation to the youth allowance is the day
on which the person made the claim for a disability support
pension referred to in paragraph 540A(1)(c) of that Act.

36 Youth allowance—initial claim for family tax benefit

If:
(a) a claim is made for family tax benefit in respect of a person
(the initial claim); and
(b) on the day on which the initial claim is made, the person is
qualified for youth allowance; and
(c) the person afterwards makes a claim for youth allowance;
and
(d) the Secretary is satisfied that it is reasonable for this clause to
apply to the person;
the person’s start day in relation to youth allowance is the day on
which the initial claim was made.
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Division 4—Rules applying to health care cards

37 Health care cards, other than automatic issue health care cards

(1

2

3)

If:

(a) aperson makes a claim for a health care card under
Subdivision B of Division 3 of Part 2A.1 of the 1991 Act;
and

(b) within the claim period, a professional service has been
rendered to, or hospital treatment has been provided for, the
person or a dependant of the person; and

(c) when the service was rendered or the treatment provided, as
the case may be, the person was qualified for the card; and

(d) the person remained so qualified until the claim was made;
the person’s start day in relation to the health care card is:

(e) the day on which the professional service was rendered or the
hospital treatment was provided, as the case may be; or

(f) if there were 2 or more such days within the claim period, the
earlier or earliest of those days, as the case may be.

For the purposes of subclause (1), any period earlier than

1 September 1981 that would, but for this subclause, be included in
the claim period in respect of a particular claim is to be
disregarded.

In this clause:

claim period means:

(a) the period of 13 weeks ending on the day on which a claim is
made; or

(b) such longer period as the Secretary, having regard to all the
circumstances of the case, approves.

dependant has the same meaning as in Part 2A.1 of the 1991 Act.

hospital treatment has the same meaning as in the Health
Insurance Act 1973.

professional service has the same meaning as in the Health
Insurance Act 1973.
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(4) The Secretary must not approve, under subclause (3), a period that
includes a period earlier than 1 September 1981.
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Schedule 3—Constitution and membership of
the Social Security Appeals Tribunal

Note: See section 139.

Part 1—Membership of the SSAT

1 Composition of the SSAT

The SSAT consists of the following members:
(a) a Principal Member; and

(aa) such number of Deputy Principal Members as are appointed
in accordance with this Act; and

(b) such number of Senior Members as are appointed in
accordance with this Act; and

(ba) such number of Assistant Senior Members as are appointed
in accordance with this Act; and

(c) such number of other members as are appointed in
accordance with this Act.

2 The Principal Member

(1) The Principal Member is responsible for the overall operation and
administration of the SSAT.

(2) The Principal Member is to:
(a) monitor the operations of the SSAT; and

(b) take reasonable steps to ensure that decisions of the SSAT
are consistent; and

(c) take reasonable steps to ensure that the SSAT efficiently and
effectively performs its functions.

(3) The Principal Member may give directions:

(a) for the purpose of increasing the efficiency of the operations
of the SSAT; and

(b) as to the arrangement of the business of the SSAT.
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3 Appointment of members

(1) A member of the SSAT is to be appointed by the
Governor-General.

(2) The Principal Member is to be appointed as a full-time member.

(3) Any other member may be appointed either as a full-time member
or as a part-time member.

4 Period of appointment

(1) Subject to this Schedule, a member holds office for such period as
is specified in the instrument of appointment, but is eligible for
re-appointment.

(2) The period specified under subclause (1) must not exceed 5 years.

5 Conditions of appointment

A member of the SSAT holds office on such terms and conditions
(if any) in respect of matters not provided for by this Schedule as
are determined by the Governor-General in writing.

6 Acting appointment: Principal Member

(1) The Governor-General may appoint a person to act as Principal
Member:

(a) during a vacancy in the office of Principal Member, whether
or not an appointment has previously been made to the
office; or

(b) during any period, or during all periods, when the Principal
Member is absent from duty or from Australia or is, for any
reason, unable to perform the duties of his or her office.

Note: For rules that apply to acting appointments, see section 33A of the
Acts Interpretation Act 1901.

(2) The Minister may appoint a person to act as Principal Member:
(a) during a vacancy in the office of Principal Member, whether
or not an appointment has previously been made to the
office; or
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Clause 7

(b) during any period, or during all periods, when the Principal
Member is absent from duty or from Australia or is, for any
reason, unable to perform the duties of his or her office.

Note: For rules that apply to acting appointments, see section 33A of the
Acts Interpretation Act 1901.

7 Acting appointments: other members

(1) The Governor-General may appoint a person to act as a member
referred to in paragraph 1(aa), (b), (ba) or (c) of this Schedule:
(a) in the place of a person who has ceased to be such a member;
or

(b) in the place of such a member during any period, or during
all periods, when the member is absent from duty or from
Australia or is, for any reason, unavailable to perform the
duties of his or her office.

Note: For rules that apply to acting appointments, see section 33A of the
Acts Interpretation Act 1901.

(2) The Minister may appoint a person to act as a member referred to
in paragraph 1(aa), (b), (ba) or (c) of this Schedule:

(a) in the place of a person who has ceased to be such a member;
or

(b) in the place of such a member during any period, or during
all periods, when the member is absent from duty or from
Australia or is, for any reason, unavailable to perform the
duties of his or her office.

Note: For rules that apply to acting appointments, see section 33A of the
Acts Interpretation Act 1901.

(3) A person appointed to act under subclause (1) or (2) must not
continue to act for more than 12 months.

8 Extension of acting appointments

(1) If a person has been appointed under subclause 6(1) or
paragraph 7(1)(b), the Governor-General may direct that the person
is to continue to act in the appointment after the normal
terminating event occurs.

(2) If a person has been appointed under subclause 6(2) or
paragraph 7(2)(b), the Minister may direct that the person is to
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continue to act in the appointment after the normal terminating
event occurs.

(3) A direction under subclause (1) or (2) must specify the period
during which the person may continue to act in the appointment.

(4) The period specified in accordance with subclause (3) may be
specified by reference to the happening of a particular event or the
existence of particular circumstances.

(5) A direction under subclause (1) or (2):

(a) is to be given only if there is a pending review or other
special circumstances justifying the giving of the direction;
and

(b) may only be given before the normal terminating event
occurs.

(6) A person continuing to act in accordance with a direction under
subclause (1) or (2) must not continue to act for more than 12
months after the normal terminating event occurs.

(7) For the purposes of this clause, the normal terminating event for an
appointment under clause 6 or 7 is:

(a) if the appointment is made under paragraph 6(1)(a) or
(2)(a)—the filling of the vacancy in the office of Principal
Member; or

(b) if the appointment is made under paragraph 6(1)(b) or
(2)(b)—the Principal Member ceasing to be absent or ceasing
to be unable to perform the duties of his or her office; or

(c) if the appointment is made under paragraph 7(1)(b)—the
member ceasing to be absent or ceasing to be unable to
perform the duties of his or her office; or

(d) if the appointment is made under paragraph 7(2)(b)—the
member ceasing to be absent or ceasing to be unable to
perform the duties of his or her office.

9 Effect of acts done by persons appointed to act

If the SSAT as constituted for the purposes of a review includes a
person acting or purporting to act by virtue of an appointment
under clause 6 or 7, any decision of, or any direction given or any
other act done by, the SSAT as so constituted is not invalid merely
because:

Social Security (Administration) Act 1999 435

ComLaw Authoritative Act C2013C00627



Schedule 3 Constitution and membership of the Social Security Appeals Tribunal
Part 1 Membership of the SSAT

Clause 9

(a) the occasion for the appointment had not arisen; or

(b) there was a defect or irregularity in connection with the
appointment; or

(c) the appointment had ceased to have effect; or

(d) the occasion for the person to act had not arisen or had
ceased.
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Clause 10

Part 2—OQrganisation of the business of the SSAT

10 Constitution of SSAT for each hearing

(1) Subject to clause 11, the Principal Member may give directions as
to the member who is, or members who are, to constitute the SSAT
for the purposes of:

(a) a particular review; or
(b) reviews of a particular kind.

(2) Without limiting subclause (1), the Principal Member may give a
direction under that subclause as to the member who is, or
members who are, to constitute the SSAT for the purposes of all
reviews, or reviews of a particular kind, that are listed for hearing
at a particular place during a particular period or during particular
periods.

(2A) If the Principal Member gives a direction under subclause (1) in
relation to a particular review, he or she may at any time before the
commencement of the hearing of the review:

(a) revoke the direction; and

(b) give a further direction under subclause (1) as to the member
who is, or the members who are, to constitute the SSAT for
the purposes of the review.

(2B) If the Principal Member gives a direction under subclause (1) in
relation to reviews of a particular kind, he or she may:
(a) revoke the direction; and
(b) give a further direction under subclause (1) as to the member
who is, or the members who are, to constitute the SSAT for
the purposes of reviews of that kind that commence after the
further direction is given.

(3) For the purposes of a review, the SSAT is to be constituted by the
member or members ascertained in accordance with the directions
given under subclause (1).
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11 Number of members for hearings

The maximum number of members to constitute the SSAT for the
purposes of a review is 4.

12 Reconstitution of SSAT if member unavailable to complete
review

(1) This clause applies if:
(a) the hearing of a review of a decision has been commenced or
completed by the SSAT; and
(b) before a decision on the review has been made by the SSAT,
a member (the unavailable member) who constitutes, or is
one of the members who constitute, the SSAT for the
purposes of the review has:
(1) ceased to be a member; or
(ii) for any reason, ceased to be available for the purposes
of the review; or
(iii) been directed by the Principal Member not to continue
to take part in the review.

(1AA) The Principal Member must not give a direction under
subparagraph (1)(b)(iii) unless the Principal Member:

(a) is satisfied, having regard to the objective of conducting
reviews in a manner that is fair, just, economical, informal
and quick, that the direction is in the interests of justice; and

(b) has consulted the member concerned.

Single member Tribunal

(1A) If the unavailable member constituted the SSAT for the purposes
of the review, the Principal Member must:
(a) give a direction reconstituting the SSAT for the purposes of
the review; and
(b) either:
(1) direct that the hearing and determination, or the
determination, of the review must be completed by the
SSAT as so reconstituted; or
(i1) direct that the review must be reheard by the SSAT as
so reconstituted.
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Multiple member Tribunal

(1B) If the unavailable member was one of the members who
constituted the SSAT for the purposes of the review:

(a) if the Principal Member does not give a direction
reconstituting the SSAT for the purposes of the review—the
hearing and determination, or the determination, of the
review must be completed by the SSAT constituted by the
remaining member or members; or

(b) if the Principal Member does give a direction reconstituting
the SSAT for the purposes of the review—the review must be
reheard by the SSAT as so reconstituted.

SSAT may have regard to record of previous review

(2) If the SSAT is reconstituted in accordance with this clause, the
SSAT may, for the purposes of the review, have regard to any
record of:

(a) the hearing of the review before the SSAT as previously
constituted (including a record of any evidence taken); and

(b) any directions hearings convened by the Principal Member
with the parties to the review.

Reconstituted Tribunal must continue review

(3) The SSAT as reconstituted in accordance with a direction under
this clause must continue the review.

12A Reconstitution of SSAT to achieve expeditious and efficient
conduct of review

Scope

(1) This clause applies if:

(a) the hearing of a review of a decision has commenced or is
completed; and

(b) the SSAT has not made a decision on the review.
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2

)

“4)

Reconstitution to achieve expeditious and efficient conduct of
review

The Principal Member may direct that the SSAT as constituted for
the purposes of the review be reconstituted by one or more of the
following:

(a) adding one or more members;
(b) removing one or more members;
(c) substituting one or more other members;

if the Principal Member thinks that the reconstitution is in the
interests of achieving the expeditious and efficient conduct of the
review.

The SSAT as reconstituted in accordance with a direction under
this clause must continue the review.

SSAT may have regard to record of previous review

If the SSAT is reconstituted in accordance with this clause, the
SSAT may, for the purposes of the review, have regard to any
record of:

(a) the hearing of the review before the SSAT as previously
constituted (including a record of any evidence taken); and

(b) any directions hearings convened by the Principal Member
with the parties to the review.

12B Reconstituted SSAT—who is to preside

If a direction is given under clause 10, 12 or 12A reconstituting the
SSAT for the purposes of a particular review, any necessary
direction may be given under this clause as to the member who is
to preside for the purposes of the review.
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Clause 13

Part 3—Administrative matters

13 Remuneration and allowances of members

(1) A member is to be paid such remuneration as is determined by the
Remuneration Tribunal.

(2) If no determination of a member’s remuneration by the
Remuneration Tribunal is in operation, the member is to be paid
such remuneration as is prescribed.

(3) This clause has effect subject to the Remuneration Tribunal Act
1973.

14 Leave of absence

(1) A member has such recreation leave entitlements as are determined
by the Remuneration Tribunal.

(2) The Minister may grant the Principal Member leave of absence,
other than recreation leave, on such terms and conditions as to
remuneration or otherwise as the Minister determines.

(3) The Principal Member may grant another full-time member leave
of absence, other than recreation leave, on such terms and
conditions as to remuneration or otherwise as the Minister
determines.

(4) A determination under subclause (2) or (3) must be in writing.

15 Approval to engage in outside employment

(1) The Principal Member may approve another full-time member’s
engaging in paid employment outside the duties of the member’s
office.

(2) The Minister may give the Principal Member directions as to the
exercise of the Principal Member’s power under subclause (1), and
the Principal Member must comply with any such directions.

(3) A direction under subclause (2) must be in writing.
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16 Resignation

A member may resign his or her office by writing signed by the
member and delivered to the Minister.

17 Removal from office

(1) The Governor-General may remove a member from office on the
ground of proved misbehaviour or physical or mental incapacity.

(2) The Minister may suspend a member from office on the ground of
proved misbehaviour or physical or mental incapacity.

(3) If the Minister suspends a member from office, the
Governor-General may, on the recommendation of the Minister:

(a) remove the member from office; or

(b) direct that the suspension continue for such further period as
the Governor-General specifies; or

(c) direct that the suspension terminate.

(4) The suspension of a member from office under this clause does not
affect any entitlement of the member to be paid remuneration and
allowances.

(5) The Governor-General may remove a member from office if:
(a) the member becomes bankrupt; or

(b) the member applies to take the benefit of any law for the
relief of bankrupt or insolvent debtors; or

(c) the member compounds with the member’s creditors; or
(d) the member makes an assignment of the member’s

remuneration for the benefit of the member’s creditors; or
(e) the member is a full-time member and:

(i) engages, except in accordance with an approval under
clause 15, in paid employment outside the duties of the
member’s office; or

(i1) is absent from duty, except on leave of absence, for 14
consecutive days or 28 days in any 12 months; or
(f) the member fails, without reasonable excuse, to comply with
the member’s obligations under clause 18.
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(6) If a member is:
(a) an eligible employee for the purposes of the Superannuation
Act 1976; or
(b) a member of the superannuation scheme established by deed
under the Superannuation Act 1990; or

(c) an ordinary employer-sponsored member of PSSAP, within
the meaning of the Superannuation Act 2005;
the Governor-General may, with the consent of the member, by
signed instrument, retire the member from office on the ground of
physical or mental incapacity on a date specified in the instrument.

(7) The date specified under subclause (6) must not be earlier than the
date on which the instrument is signed.

(8) A member must not be suspended, removed or retired from office
except as provided by this clause.

(9) In spite of anything in this clause, a member (including the
Principal Member) who:

(a) is an eligible employee for the purposes of the
Superannuation Act 1976; and

(b) has not reached his or her maximum retiring age (within the
meaning of that Act);

is not capable of being retired from office on the ground of
invalidity (within the meaning of Part IVA of that Act) unless CSC
has given a certificate under section 54C of that Act.

(10) In spite of anything in this clause, a member (including the
Principal Member) who:

(a) is a member of the superannuation scheme established by
deed under the Superannuation Act 1990; and

(b) is under 60 years of age;

is not capable of being retired from office on the ground of
invalidity (within the meaning of that Act) unless CSC has given a
certificate under section 13 of that Act.

(11) In spite of anything in this clause, a member (including the
Principal Member) who:

(a) is an ordinary employer-sponsored member of PSSAP,
within the meaning of the Superannuation Act 2005; and

(b) is under 60 years of age;
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Clause 18

is not capable of being retired from office on the ground of
invalidity (within the meaning of that Act) unless CSC has given
an approval and certificate under section 43 of that Act.

18 Disclosure of interests

(1) If:

(a) amember is, or is to be, a member of the SSAT as
constituted for the purposes of a review; and

(b) the member has or acquires any interest, pecuniary or
otherwise, that could conflict with the proper performance of
the member’s functions in relation to that review;

the following provisions have effect:

(c) the member must disclose the interest to the applicant and to
the Secretary;

(d) except with the consent of the applicant and the Secretary,
the member must not take part in the review or exercise any

powers in relation to the review by the SSAT of the relevant
decision.

(2) If the Principal Member becomes aware that:

(a) a member is, or is to be, a member of the SSAT as
constituted for the purposes of a review; and

(b) the member has, in relation to that review, an interest of the
kind referred to in paragraph (1)(b) of this clause;

the following provisions have effect:

(c) if the Principal Member considers that the member should
not take part, or should not continue to take part, in the
review—the Principal Member must give a direction to the
member accordingly;

(d) in any other case—the Principal Member must cause the
interest of the member to be disclosed to the applicant and
the Secretary.

19 Disclosure of confidential information

(1) This clause applies to a person who is or has been:
(a) a member of the SSAT; or
(b) aperson acting as a member of the SSAT; or
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2

)

“4)

)

(6)

(c) a person (other than a member of the staff of the SSAT)
providing services at the hearing of a review by the SSAT.

This clause applies to information or a document if the information
or document concerns a person and is obtained by a person to
whom this clause applies in the course of performing functions or
duties, or exercising powers, under the social security law, the
family assistance law or the Student Assistance Act 1973.

A person to whom this clause applies must not:
(a) make a record of any information to which this clause
applies; or
(b) divulge or communicate to any person any information to
which this clause applies;
unless the record is made or the information is divulged or
communicated:

(c) for the purposes of the social security law, the family
assistance law or the Student Assistance Act 1973; or

(d) for the purposes of, or in connection with, the performance of
a function or duty or the exercise of a power under the social
security law, the family assistance law or the Student
Assistance Act 1973.

Subclause (3) applies to the divulging or communicating of
information, whether directly or indirectly.

A person to whom this clause applies is not to be required:

(a) to produce to a court any document to which this clause
applies; or
(b) to divulge or communicate to a court any information to
which this clause applies;
except where it is necessary to do so for the purpose of carrying
into effect the provisions of the social security law, the family
assistance law or the Student Assistance Act 1973.

A person to whom this clause applies must make an oath or
declaration in a form approved by the Minister if required by the
Minister to do so.
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(7) For the purposes of this clause, a person who is providing services
at the hearing of a review by the SSAT is to be taken to be
performing a function under the social security law, the family
assistance law or the Student Assistance Act 1973.

(8) In this clause:

court includes any tribunal, authority or person having power to
require the production of documents or the answering of questions.

produce includes permit access to.

19A Disclosure of confidential information—threat to life, health or
welfare

(1) A member of the SSAT may divulge or communicate information
if the information concerns a threat to the life, health or welfare of
a person and either of the following applies:

(a) the member believes on reasonable grounds that the
divulging or the communication is necessary to prevent or
lessen the threat;

(b) there is reason to suspect that the threat may afford evidence
that an offence may be, or has been, committed against a
person and the member divulges or communicates the
information for the purpose of preventing, investigating or
prosecuting such an offence.

(2) Subclause (1) applies despite subclause 19(3) and any other
provision of the social security law or the family assistance law.

20 Delegation by the Principal Member

The Principal Member may, in writing, delegate to a member of
the SSAT, or a member of the staff of the SSAT, all or any of the
powers and functions of the Principal Member under this Act, the
family assistance law, the Paid Parental Leave Act 2010, the
Student Assistance Act 1973, the Employment Services Act 1994,
the Child Support (Assessment) Act 1989 or the Child Support
(Registration and Collection) Act 1988.
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21 Protection of members and witnesses

(1) A member has, in the performance of his or her duties as a
member, the same protection and immunity as a member of the
Administrative Appeals Tribunal.

(1A) A person who is, or has been, a member must not be required to
give evidence to a court in relation to any SSAT review of a
decision. For the purposes of this subclause, court includes any
tribunal, authority or person having power to require the
production of documents or the answering of questions.

(2) A person representing a party at a hearing of a review before the
SSAT has the same protection and immunity as a barrister has in
appearing before the Administrative Appeals Tribunal on behalf of
a party.

(3) A person appearing before the SSAT as a witness has the same
protection as a person appearing before the Administrative Appeals
Tribunal as a witness.

22 Fees for witnesses

(1) Ifa person appears before the SSAT as a witness at the request of
the Principal Member, the person is entitled to be paid, in respect
of the person’s attendance, fees and allowances ascertained in
accordance with a determination under subclause (2).

(2) The Minister may, by legislative instrument, determine the
amounts of fees and allowances to be paid under subclause (1).

(4) The fees and allowances referred to in subclause (1) are to be paid
by the Commonwealth.

23 Oath or affirmation of office

(1) A person who is appointed as a member, or to act as a member, of
the SSAT must not discharge the duties of the office unless the
person has taken an oath, or made an affirmation, in accordance
with the form of oath or affirmation in Schedule 4.

(2) The oath or affirmation must be taken or made before a justice of
the peace or a commissioner for taking affidavits.
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24 Staff of the SSAT

Any staff required to assist the SSAT are to be persons engaged
under the Public Service Act 1999 and made available for the
purpose by the Secretary.

25 Annual report

(1) The Principal Member must, as soon as practicable after the end of
a financial year, give to the Minister a report of the operations of
the SSAT during that year.

(2) The Minister must cause the report to be laid before each House of
the Parliament within 15 sitting days of that House after the
Minister receives the report.
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Clause 26

Part 4—Saving provisions

26 Saving of appointments

(1) Subject to subclauses (2) and (3), an appointment of a person as a
member of the SSAT that was:

(a) made before the commencement of this Schedule; and
(b) in force immediately before that commencement;
has the same effect (if any) after the commencement of this
Schedule as it would have had if:
(c) this Schedule had been in force when the appointment was
made; and
(d) the appointment had been made under this Act.

(2) If, because of subclause (1), the appointment of a person as
National Convenor has effect after the commencement of this
Schedule, the person holds office after that commencement as
Executive Director.

(3) If, because of subclause (1), the appointment of a person as a
senior member of the SSAT has effect after the commencement of
this Schedule, the person holds office after that commencement as
a Director.

27 Saving of acts done

(1) Anything done before the commencement of this Schedule by, or
in relation to, a person holding office as National Convenor has the
same effect (if any) after that commencement as it would have had
if:

(a) this Schedule had been in force when the thing was done; and
(b) the thing had been done under, or for the purposes of, this
Act by, or in relation to, the Executive Director.

(2) Anything done before the commencement of this Schedule by, or
in relation to, a senior member of the SSAT has the same effect (if
any) after that commencement as it would have had if:

(a) this Schedule had been in force when the thing was done; and
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(b) the thing had been done under, or for the purposes of, this
Act by, or in relation to, a Director.

(3) Anything done before the commencement of this Schedule by, or
in relation to, a member of the SSAT, other than the National
Convenor or a senior member, has the same effect (if any) after
that commencement as it would have had if:

(a) this Schedule had been in force when the thing was done; and

(b) the thing had been done under, or for the purposes of this
Act, by, or in relation to, a member of the SSAT, other than
the Executive Director or a Director.

28 Saving of reviews in progress

(1) A review by the SSAT that commenced before the commencement
of this Schedule may be continued, after that commencement, as if:

(a) this Act had not been enacted; and

(b) the 1991 Act continued in force as it was in force
immediately before the commencement of this Schedule.

(2) For the purposes of subclause (1), the SSAT, as constituted under
this Act, is taken to be the SSAT as constituted under the 1991 Act
as in force immediately before the commencement of this
Schedule.
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Schedule 4—Forms of oath and affirmation
Note: See clause 23, Schedule 3.

OATH
L , swear that I will faithfully and impartially perform the duties
of the office of Principal Member (or Deputy Principal Member or Senior
Member or Assistant Senior Member or member) of the Social Security
Appeals Tribunal without fear or favour, affection or ill-will. So help me God.

AFFIRMATION
I , solemnly and sincerely promise and declare that I will
faithfully and impartially perform the duties of the office of Principal Member
(or Deputy Principal Member or Senior Member or Assistant Senior Member or
member) of the Social Security Appeals Tribunal without fear or favour,
affection or ill-will.
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Clause 1

Schedule 5—Provisions relating to the Chief

Executive Centrelink etc.

1 References to the Secretary and the Department—requirements

(1

2

3)

4)

etc. by delegate

If the Secretary delegates to the CEO or an employee of the
Agency a power under the social security law to require or request
a person to give the Secretary a document or information, the
delegate may, in exercising the power, require or request the
person to give the document or information to the Chief Executive
Centrelink instead of the Secretary.

If the Secretary delegates to the Chief Executive Centrelink or a
Departmental employee (within the meaning of the Human
Services (Centrelink) Act 1997) a power under the social security
law to require or request a person to give or send to, or lodge with,
the Department a document or information, the delegate may, in
exercising the power, require or request the person to give or send
the document or information to the Human Services Department,
or lodge it with the Human Services Department, instead of the
Department.

A person who:

(a) gives a document or information to the Chief Executive
Centrelink; or

(b) gives or sends a document or information to the Human
Services Department, or lodges it with the Human Services
Department;

in compliance with a requirement or a request by a delegate of the
Secretary is to be treated for all purposes as if the person had:

(c) given the document or information to the Secretary; or

(d) given or sent the document or information to the Department,
or lodged it with the Department;

as the case may be, in compliance with a requirement or request by
the Secretary.

A person who:

(a) does not give a document or information to the Chief
Executive Centrelink; or
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Clause 2

(b) does not give or send a document or information to the
Human Services Department, or lodge it with the Human
Services Department;

in compliance with a requirement or request by a delegate of the
Secretary is to be treated for all purposes as if the person:

(c) had not given the document or information to the Secretary;
or

(d) had not given or sent the document or information to the
Department, or lodged it with the Department;

as the case may be, in compliance with a requirement or request by
the Secretary.

2 References to the Secretary and the Department—directions by
Secretary

(1) Subject to subclause (3), if:
(a) the Secretary delegates to the Chief Executive Centrelink or a
Departmental employee (within the meaning of the Human
Services (Centrelink) Act 1997) all or any of the Secretary’s
powers under the social security law; and

(b) the delegation makes a reference to the Secretary, the
Department, or an officer of the Department, in another
provision of the social security law inappropriate, whether
for administrative reasons or any other reason;

the provision has effect as if:

(c) the reference to the Secretary were a reference to the Chief
Executive Centrelink; or

(d) the reference to the Department were a reference to the
Human Services Department; or

(e) the reference to an officer of the Department were a reference
to a Departmental employee (within the meaning of the
Human Services (Centrelink) Act 1997);

as the case requires.

(2) The Secretary may, by legislative instrument, direct that a
provision to which subclause (1) applies is to have an operation
different from that provided for by that subclause.

(3) If the Secretary gives a direction under subclause (2) in relation to
a provision, the provision has effect in accordance with the
direction while the direction is in force.
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(4) A direction under subclause (2) comes into force on the first
moment of the day next following the day when it is registered in
the Federal Register of Legislative Instruments under the
Legislative Instruments Act 2003, or on such later day as is
specified in it, and remains in force until it is revoked.
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Endnotes
Endnote 1—About the endnotes

The endnotes provide details of the history of this legislation and its provisions.
The following endnotes are included in each compilation:

Endnote 1—About the endnotes
Endnote 2—Abbreviation key

Endnote 3—Legislation history

Endnote 4—Amendment history
Endnote 5—Uncommenced amendments
Endnote 6—Modifications

Endnote 7—Misdescribed amendments
Endnote 8—Miscellaneous

If there is no information under a particular endnote, the word “none” will
appear in square brackets after the endnote heading.

Abbreviation key—Endnote 2
The abbreviation key in this endnote sets out abbreviations that may be used in
the endnotes.

Legislation history and amendment history—Endnotes 3 and 4
Amending laws are annotated in the legislation history and amendment history.

The legislation history in endnote 3 provides information about each law that
has amended the compiled law. The information includes commencement
information for amending laws and details of application, saving or transitional
provisions that are not included in this compilation.

The amendment history in endnote 4 provides information about amendments at
the provision level. It also includes information about any provisions that have
expired or otherwise ceased to have effect in accordance with a provision of the
compiled law.

Uncommenced amendments—Endnote 5
The effect of uncommenced amendments is not reflected in the text of the
compiled law, but the text of the amendments is included in endnote 5.
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Modifications—Endnote 6
If the compiled law is affected by a modification that is in force, details of the
modification are included in endnote 6.

Misdescribed amendments—Endnote 7

An amendment is a misdescribed amendment if the effect of the amendment
cannot be incorporated into the text of the compilation. Any misdescribed
amendment is included in endnote 7.

Miscellaneous—Endnote 8
Endnote 8 includes any additional information that may be helpful for a reader
of the compilation.
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Endnote 2—Abbreviation key

ad = added or inserted

am = amended

¢ = clause(s)

Ch = Chapter(s)

def = definition(s)

Dict = Dictionary

disallowed = disallowed by Parliament

Div = Division(s)

exp = expired or ceased to have effect

hdg = heading(s)

LI = Legislative Instrument

LIA = Legislative Instruments Act 2003

mod = modified/modification

No = Number(s)

o = order(s)

Ord = Ordinance

orig = original

par = paragraph(s)/subparagraph(s)
/sub-subparagraph(s)

pres = present

prev = previous

(prev) = previously

Pt = Part(s)

r = regulation(s)/rule(s)

Reg = Regulation/Regulations
reloc = relocated

renum = renumbered

rep = repealed

rs = repealed and substituted

s = section(s)

Sch = Schedule(s)

Sdiv = Subdivision(s)

SLI = Select Legislative Instrument
SR = Statutory Rules

Sub-Ch = Sub-Chapter(s)
SubPt = Subpart(s)
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Endnote 3—Legislation history

Act Number Assent Commencement Application,
and year saving and
transitional
provisions
Social Security 191, 1999 23 Dec ss. 1-6 and 257: Royal
(Administration) Act 1999 Assent s. 54: 1 July 2000
1999 Remainder: 20 Mar 2000
Public Employment 146, 1999 11 Nov Schedule 1 (items 824, —
(Consequential and 1999 825): (a)
Transitional)
Amendment Act 1999
A New Tax System (Tax 179, 1999 22 Dec Schedule 5 (items 67, —
Administration) Act 1999 68): 1 July 2000 (b)
1999
as amended by
Family and 30,2003 15 Apr Schedule 2 (item 90): —
Community Services 2003 (ba)
Legislation
Amendment Act 2003
Social Security 192, 1999 23 Dec Schedules 1 and 2: 20 —
(Administration and 1999 Mar 2000
International Schedules 3 and 4:
Agreements) 1 July 2000
(Consequential Remainder: Royal
Amendments) Act 1999 Assent
A New Tax System (Tax 44, 2000 3 May 2000  Schedule 3 (item 48): 20 —
Administration) Act Mar 2000 (c)
(No. 1) 2000
A New Tax System 45,2000 3 May 2000  Schedule 3 (items 16— Sch. 5 and Sch. 6
(Family Assistance and 55), Schedules 5 and 6:
Related Measures) Act (d)
2000
Family and Community 70,2000 27 June Schedule 4 (item 1): 20 —
Services Legislation 2000 Mar 2000 (e)

Amendment Act 2000

Schedule 4 (items 2, 3):
Royal Assent (e)
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Act Number Assent Commencement Application,
and year saving and

transitional
provisions

Social Security and 94,2000 30 June Schedule 2 (Part 1): Sch. 2 (item 14)

Veterans’ Entitlements 2000 1 July 2000 (f)

Legislation Amendment Schedule 2 (Parts 2, 3):

(Miscellaneous Matters) 20 Sept 2000 (7)

Act 2000

Family and Community 18,2001 30 Mar Schedule 2 (items 16, —

Services Legislation 2001 17): Royal Assent (g)

Amendment (New Schedule 2 (item 18): (g)

Zealand Citizens) Act

2001

Family and Community 42,2001 25 May Schedule 2: 1 Sept 2001 —

Services and Veterans’ 2001 Remainder: 1 July 2001

Affairs Legislation

Amendment (Further

Assistance for Older

Australians) Act 2001

Family and Community 43,2001 25 May 25 May 2001 —

Services Legislation 2001

Amendment (One-off

Payment to the Aged)

Act 2001

Family and Community 47,2001 12 June Schedule 2: Royal Sch. 2 (item 3)

Services and Veterans’ 2001 Assent (h)

Affairs Legislation

Amendment (Debt

Recovery) Act 2001

Family and Community 71,2001 30 June Schedule 1 (item 30): 20 —

Services Legislation 2001 Sept 2001 (i)

(Simplification and

Other Measures) Act

2001

Child Support 75,2001 30 June Schedule 5 (item 70): —

Legislation Amendment 2001 Royal Assent (j)

Act 2001
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Act Number Assent Commencement Application,
and year saving and
transitional
provisions
Social Security 80, 2001 30 June 1 July 2001 Sch. 1 (item 25)
Legislation Amendment 2001
(Concession Cards) Act
2001
Family and Community 137, 2001 1 Oct 2001 2 Oct 2001 s. 4
Services Legislation
Amendment
(Application of Criminal
Code) Act 2001
Veterans’ Affairs 73,2002 6 Sept 2002 Schedule 2: Royal —
Legislation Amendment Assent
Act (No. 1) 2002
Family and Community 95,2002 10 Nov Schedules 1 and 2: Sch. 1 (item 11)
Services Legislation 2002 1 July 2003
Amendment (Budget Remainder: Royal
Initiatives and Other Assent
Measures) Act 2002
Family and Community 147, 2002 19 Dec Schedule 1 (items 28— —
Services Legislation 2002 41): 1 Jan 2003
Amendment (Special
Benefit Activity Test)
Act 2002
Family and Community 30,2003 15 Apr Schedule 1 (items 77— —
Services Legislation 2003 111) and Schedule 4
Amendment Act 2003 (item 117): Royal Assent
Schedule 1 (items 117—
123): (k)
Family and Community 35,2003 24 Apr Schedules 1, 1A, 2 and s. 4 (rep. by 154,
Services Legislation 2003 4-6: 20 Sept 2003 2005, Sch. 23
Amendment (Australians Schedule 3: 22 May [item 6])

Working Together and
other 2001 Budget
Measures) Act 2003

2003
Remainder: Royal
Assent

460

Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Endnotes

Endnote 3—Legislation history

Act Number Assent Commencement Application,
and year saving and
transitional
provisions
as amended by
Employment and 154, 2005 14 Dec Schedule 23 (item 6): —
Workplace Relations 2005 Royal Assent
Legislation
Amendment (Welfare
to Work and Other
Measures) Act 2005
Family and Community 122, 2003 5Dec 2003  Schedule 2 (item 23): Sch. 4 (item 1)
Services and Veterans’ Royal Assent
Affairs Legislation Schedule 3 (items 15—
Amendment (2003 17) and Schedule 4
Budget and Other (items 1, 5-8): 1 July
Measures) Act 2003 2004
Schedule 7 (item 1): (1)
Schedule 7 (item 9): (1)
Family Assistance 60, 2004 26 May 26 May 2004 Sch. 3 (item 1)
Legislation Amendment 2004
(More Help for
Families—One-off
Payments) Act 2004
Family and Community 109, 2004 13 July 13 July 2004 —
Services and Veterans’ 2004
Affairs Legislation
Amendment (Sugar
Reform) Act 2004
Family and Community 132, 2004 8 Dec 2004  Schedule 1 (items 8-16) Sch. 2 (item 13)
Services and Veterans’ and Schedule 2
Affairs Legislation (items 10-13): 1 Dec
Amendment (2004 2004
Election Commitments)
Act 2004
Social Security 55,2005 25 May 25 May 2005 Sch. 2 (item 1)
Legislation Amendment 2005 (am. by 19, 2008,
(One-off Payments for Sch. 3 [item 707)
Carers) Act 2005
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Act Number Assent Commencement Application,
and year saving and
transitional
provisions
as amended by
Social Security and 19,2008 26 May Schedule 3 (item 70): —
Veterans’ 2008 Royal Assent
Entitlements
Legislation
Amendment (One-off
Payments and Other
Budget Measures) Act
2008
as amended by
Statute Law Revision 8,2010 1 Mar Schedule 2 (item 20): —
Act 2010 2010 (see 8, 2010 below)
Family and Community 61,2005 26 June Schedule 4 (items 19, Sch. 4 (item 28)
Services Legislation 2005 28): 1 July 2005
Amendment (Family Schedule 4 (items 36—
Assistance and Related 41): Royal Assent
Measures) Act 2005
Employment and 154, 2005 14 Dec Schedule 22 (items 1-10,  Sch. 22 (items
Workplace Relations 2005 43-45): Royal Assent 15-17, 25, 33, 45,
Legislation Amendment Schedule 22 (items 11— 47)
(Welfare to Work and 42): 1 July 2006
Other Measures) Act Schedule 22 (items 46,
2005 47): 20 Sept 2006
as amended by
Employment and 64,2006 22 June Schedule 14 (items 11, —
Workplace Relations 2006 12): (m)
Legislation
Amendment (Welfare
to Work and Other
Measures)
(Consequential
Amendments) Act
2006
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Act Number
and year

Assent Commencement

Application,
saving and
transitional
provisions

Family Assistance, 36,2006
Social Security and

Veterans’ Affairs

Legislation Amendment

(2005 Budget and Other

Measures) Act 2006

3 May 2006  Schedule 6: 1 July 2006

Social Security and 41,2006
Veterans’ Entitlements

Legislation Amendment

(One-off Payments to

Increase Assistance for

Older Australians and

Carers and Other

Measures) Act 2006

22 May
2006

22 May 2006

Employment and 64,2006
Workplace Relations

Legislation Amendment

(Welfare to Work and

Other Measures)

(Consequential

Amendments) Act 2006

22 June
2006

Schedule 13: (n)

Sch. 13 (item 15)

Families, Community 82,2006
Services and Indigenous

Affairs and Other

Legislation (2006

Budget and Other

Measures) Act 2006

30 June
2006

Schedule 4 (items 19—
27): 1 Dec 2006
Schedule 13 (items 2—4):
Royal Assent

Social Security and 108, 2006
Family Assistance

Legislation Amendment
(Miscellaneous

Measures) Act 2006

Schedule 4 and
Schedule 8 (items 204—
224): Royal Assent

27 Sept
2006

Sch. 4 (item 12)
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Act Number Assent Commencement Application,
and year saving and

transitional
provisions

Child Support 146, 2006 6 Dec 2006  Schedule 3 (item 76): —

Legislation Amendment 1 Jan 2007

(Reform of the Child

Support Scheme—New

Formula and Other

Measures) Act 2006

Families, Community 156, 2006 8 Dec 2006  Schedule 1: 1 Jan 2007 —

Services and Indigenous Remainder: Royal

Affairs and Veterans’ Assent

Affairs Legislation

Amendment (2006

Budget Measures) Act

2006

Statute Law Revision 8,2007 15 Mar Schedule 1 (items 22— —

Act 2007 2007 24): (o)

Employment and 65,2007 15 Apr Schedule 1 (items 53, Sch. 1 (item 54)

Workplace Relations 2007 54): Royal Assent

Legislation Amendment

(Welfare to Work and

Vocational

Rehabilitation Services)

Act 2007

Social Security and 66,2007 11 May Schedule 1 (items 12— —

Veterans’ Affairs 2007 14) and Schedule 3

Legislation Amendment (items 7-9): Royal

(One-off Payments and Assent

Other 2007 Budget

Measures) Act 2007

Families, Community 82,2007 21 June Schedule 12 (items 14, Sch. 12 (item 15)

Services and Indigenous 2007 15): (p)

Affairs Legislation Schedule 12 (item 16):

Amendment (Child (v)

Support Reform Schedule 12 (item 17):

Consolidation and Other Royal Assent

Measures) Act 2007

464 Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Endnotes

Endnote 3—Legislation history

Act Number Assent Commencement Application,
and year saving and
transitional
provisions
Families, Community 113, 2007 28 June Schedule 1: 1 July 2007 —
Services and Indigenous 2007 Schedule 2: 1 Oct 2007
Affairs Legislation Remainder: Royal
Amendment (Child Care Assent
and Other 2007 Budget
Measures) Act 2007
Social Security and 130, 2007 17 Aug 18 Aug 2007 ss. 47 (rep. by
Other Legislation 2007 93,2010, Sch. 1
Amendment (Welfare [item 3])
Payment Reform) Act
2007
as amended by
Social Security and 93,2010 29 June Schedule 1 (items 3, 4): Sch. 1 (item 4)
Other Legislation 2010 31 Dec 2010
Amendment (Welfare
Reform and
Reinstatement of
Racial Discrimination
Act) Act 2010
Social Security 173, 2007 28 Sept Schedule 1 (items 1-5, Sch. 1 (item 48)
Amendment (2007 2007 8-34,36-48): 1 Jan
Measures No. 2) Act 2008
2007 Schedule 1 (items 6, 7):
29 Sept 2007
Schedule 1 (item 35):
20 Mar 2000
Remainder: Royal
Assent
Families, Community 182, 2007 28 Sept Schedule 1: 1 Oct 2007 —
Services and Indigenous 2007 Remainder: Royal
Affairs Legislation Assent
Amendment (Child
Disability Assistance)
Act 2007
Social Security (Administration) Act 1999 465

ComLaw Authoritative Act C2013C00627



Endnotes

Endnote 3—Legislation history

Act Number Assent Commencement Application,
and year saving and

transitional
provisions

Families, Community 183, 2007 28 Sept 1 Jan 2008 Sch. 1 (items 33,

Services and Indigenous 2007 36)

Affairs Legislation

Amendment (Further

2007 Budget Measures)

Act 2007

Social Security and 5,2008 20 Mar 20 Mar 2008 —

Veterans’ Affairs 2008

Legislation Amendment

(Enhanced Allowances)

Act 2008

Social Security and 19,2008 26 May Schedule 1 (items 11— Sch. 1 (item 14),

Veterans’ Entitlements 2008 14): (g) Sch. 3 (item 10)

Legislation Amendment Schedule 3 (items 7-10):  and Sch. 5

(One-off Payments and (q) (item 25)

Other Budget Measures) Schedule 5 (items 13,

Act 2008 25): 1 July 2008

Superannuation 26,2008 23 June Schedule 1 (items 113— —

Legislation Amendment 2008 116): Royal Assent

(Trustee Board and

Other Measures)

(Consequential

Amendments) Act 2008

Dental Benefits 42,2008 25 June Schedule 1 (items 19, —

(Consequential 2008 20): 26 June 2008 (see s.

Amendments) Act 2008 2(1))

Families, Housing, 63,2008 30 June s. 4 and Schedule 4 s.4,Sch. 3

Community Services and 2008 (items 11-13): Royal (item 11) and Sch.

Indigenous Affairs and Assent 4 (item 13)

Other Legislation Schedule 3 (items 4-11):

Amendment (2008 1 Sept 2008

Budget and Other Schedule 4 (items 1-10):

Measures) Act 2008 1 July 2008
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Act Number Assent Commencement Application,
and year saving and
transitional
provisions
Social Security and 64,2008 30 June 1 July 2008 Sch. 1
Other Legislation 2008 (item 11(3), (5),
Amendment 6))
(Employment Entry
Payment) Act 2008
Statute Law Revision 73,2008 3 July 2008  Schedule 1 (item 46): () —
Act 2008
Social Security and 131, 2008 1 Dec 2008  Schedule 1 (items 5-7) —
Other Legislation and Schedule 5
Amendment (Economic (items 15, 16): Royal
Security Strategy) Act Assent
2008
Tax Laws Amendment 141, 2008 9 Dec 2008  Schedule 1 (items 6, 10):  Sch. 1 (item 10)
(Education Refund) Act Royal Assent
2008
Social Security and 149, 2008 11 Dec Schedule 1 (items 3-21, Sch. 1 (item 34)
Veterans’ Entitlements 2008 34): Royal Assent
Legislation Amendment
(Schooling
Requirements) Act 2008
Household Stimulus 4,2009 18 Feb Schedule 1 (items 6-10),  Sch. 4
Package Act (No. 2) 2009 Schedule 4 and
2009 Schedule 5 (items 18—
20): Royal Assent
Social Security 7,2009 24 Feb Schedule 1 (items 1,34—  Sch. 1
Legislation Amendment 2009 55, 56(1), (3), (4)), (item 56(1), (3),
(Employment Services Schedule 2 (items 200— (4)), Sch. 2
Reform) Act 2009 208) and Schedule 4 (item 208) and
(items 11-14): 1 July Sch. 4 (item 12)
2009
Social Security 25,2009 26 Mar Schedule 1 (item 12): (s) —
Amendment (Liquid 2009

Assets Waiting Period)
Act 2009
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Act Number Assent Commencement Application,
and year saving and

transitional
provisions

Social Security and 35,2009 27 May Schedule 1 (items 5-12): —

Family Assistance 2009 Royal Assent

Legislation Amendment

(2009 Budget Measures)

Act 2009

Employment and 37,2009 3 June 2009  Schedule 2 (item 35): —

Workplace Relations 4 June 2009

Amendment Act 2009

Social Security 44,2009 23 June Schedule 2: 1 July 2009 Sch. 2 (item 4)

Legislation Amendment 2009

(Improved Support for

Carers) Act 2009

Social Security 45,2009 23 June Schedule 2: (2) —

Legislation Amendment 2009

(Improved Support for

Carers) (Consequential

and Transitional) Act

2009

Family Assistance and 48,2009 24 June Schedule 2: Royal Sch. 2 (item 2)

Other Legislation 2009 Assent

Amendment (2008

Budget and Other

Measures) Act 2009

Social Security 58,2009 26 June Schedule 1: 27 June —

Legislation Amendment 2009 2009

(Digital Television Remainder: Royal

Switch-over) Act 2009 Assent

Social Security and 60, 2009 29 June Schedule 4 (items 34, Sch. 4 (item 104)

Other Legislation 2009 94-102, 104): 20 Sept

Amendment (Pension 2009

Reform and Other 2009

Budget Measures) Act

2009
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Act Number Assent Commencement Application,
and year saving and
transitional
provisions
Veterans’ Affairs and 81,2009 10 Sept Schedule 4 (items 144— Sch. 4
Other Legislation 2009 148): (u) (items 210(5),
Amendment (Pension Schedule 4 211(4), 215(3))
Reform) Act 2009 (items 210(5), 211(4),
215(3)): 20 Sept 2009
Crimes Legislation 4,2010 19 Feb Schedule 10 (item 28): —
Amendment (Serious 2010 20 Feb 2010
and Organised Crime)
Act (No. 2) 2010
Statute Law Revision 8,2010 1 Mar 2010  Schedule 2 (item 20) and ~ Sch. 5 (item 138)
Act 2010 Schedule 5
(items 137(a), 138): (v)
Social Security and 17,2010 24 Mar Schedule 2 (items 24— —
Other Legislation 2010 31): 1 Apr 2010
Amendment (Income
Support for Students)
Act 2010
Families, Housing, 33,2010 13 Apr Schedule 1 (items 15— Sch. 1 (item 24)
Community Services and 2010 24): 14 Apr 2010
Indigenous Affairs and Schedule 3 (item 7):
Other Legislation Royal Assent
Amendment
(Miscellaneous
Measures) Act 2010
Families, Housing, 38,2010 13 Apr Schedule 2 and Sch. 2 (items 9,
Community Services and 2010 Schedule 7 (items 34, 10) and Sch. 3
Indigenous Affairs and 35): 14 Apr 2010 (items 16, 17,
Other Legislation Schedule 3 (items 617, 157-163)
Amendment (2009 95-134, 136-163):
Measures) Act 2010 11 May 2010
Schedule 3 (item 135):
w)
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Act Number Assent Commencement Application,
and year saving and
transitional
provisions
Social Security and 45,2010 14 Apr Schedule 1 (items 9, 11)  —
Family Assistance 2010 and Schedule 2: Royal
Legislation Amendment Assent
(Weekly Payments) Act
2010
Social Security and 89,2010 29 June Schedule 2 (items 1-14, Sch. 2 (items 37,
Indigenous Legislation 2010 16, 18,20-37, 45-63): 50, 57, 60, 63)
Amendment (Budget and 30 June 2010
Other Measures) Act Schedule 2 (items 15,
2010 19): (x)
Schedule 2 (item 17): (x)
Social Security and 93,2010 29 June Schedule 2 (items 1-53, Sch. 2 (items
Other Legislation 2010 62-64) and Schedule 6 22-24, 51, 53)
Amendment (Welfare (items 59-63): 1 July
Reform and 2010
Reinstatement of Racial
Discrimination Act) Act
2010
Trade Practices 103, 2010 13 July Schedule 6 (items 1, 96— —
Amendment (Australian 2010 99): 1 Jan 2011
Consumer Law) Act
(No. 2) 2010
Social Security 130, 2010 24 Nov Schedule 1: 1 Jan 2011 Sch. 1 (item 5)
Legislation Amendment 2010 Remainder: Royal
(Connecting People with Assent
Jobs) Act 2010
Statute Law Revision 5,2011 22 Mar Schedule 5 (items 202— —
Act 2011 2011 204), Schedule 6
(items 102-104) and
Schedule 7 (items 127,
128): 19 Apr 2011
Human Services 32,2011 25 May Schedule 4 (items 575— —
Legislation Amendment 2011 606, 656): 1 July 2011
Act 2011
470 Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Endnotes

Endnote 3—Legislation history

Act Number Assent Commencement Application,
and year saving and
transitional
provisions
Families, Housing, 34,2011 26 May Schedule 7 (items 2, 3): —
Community Services and 2011 Royal Assent
Indigenous Affairs and
Other Legislation
Amendment (Budget and
Other Measures) Act
2011
Acts Interpretation 46,2011 27 June Schedule 2 (items 1055—  Sch. 3 (items 10,
Amendment Act 2011 2011 1058) and Schedule 3 11)
(items 10, 11): 27 Dec
2011
Social Security 48,2011 27 June Schedule 1: 1 July 2011 Sch. 1 (item 20)
Legislation Amendment 2011 Remainder: Royal
(Job Seeker Compliance) Assent
Act 2011
Families, Housing, 50,2011 27 June Schedule 5 (items 3-96):  Sch. 5 (item 61)
Community Services and 2011 28 June 2011
Indigenous Affairs and
Other Legislation
Amendment (Election
Commitments and Other
Measures) Act 2011
as amended by
Statute Law Revision 103, 2013 29 June Schedule 2 (item 8): (xa) —
Act 2013 2013
Family Assistance and 52,2011 28 June Schedule 4: Royal —
Other Legislation 2011 Assent
Amendment Act 2011
Superannuation 58,2011 28 June Schedule 1 (items 158, —
Legislation 2011 159): (»)
(Consequential
Amendments and
Transitional Provisions)
Act 2011
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Act Number Assent Commencement Application,
and year saving and
transitional
provisions
Family Assistance and 79,2011 25 July Schedule 4 (item 8): (z) Sch. 4 (item 11)
Other Legislation 2011 Schedule 4 (items 9-11):  s. 2(1) (item 5)
Amendment (Child Care 26 July 2011 (rs. by 32, 2011,
and Other Measures) Act Sch. 4 [item 658])
2011 s. 2(1) (items
6-12) (ad. by 32,
2011, Sch. 4
[item 658])
as amended by
Human Services 32,2011 25 May Schedule 4 (item 658): —
Legislation 2011 (za)
Amendment Act 2011
Social Security and 91,2011 4 Aug 2011 Schedule 1: 20 Mar 2000  Sch. 1 (item 3)
Other Legislation Schedule 3: Royal and Sch. 3
Amendment Assent
(Miscellaneous
Measures) Act 2011
Clean Energy 141, 2011 29 Nov Schedule 1 (item 11) and  Sch. 6 (item 8)
(Household Assistance 2011 Schedule 10 (items 24— and Sch. 7
Amendments) Act 2011 30): 14 May 2012 (items 35, 36)
Schedule 1 (items 37, 50,
58,59, 81-84): 20 Mar
2013
Schedule 6 (items 4-8)
and Schedule 7
(items 10, 35, 36): (zb)
Social Security 173,2011 5Dec2011  Schedule 1 (items 10— —
Legislation Amendment 20): 1 Jan 2012
(Family Participation
Measures) Act 2011
Family Assistance and 49,2012 26 May Schedule 1 (items 48-51,  Sch. 1
Other Legislation 2012 52(5)): 1 July 2012 (item 52(5))
Amendment Act 2012
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Act Number Assent Commencement Application,
and year saving and
transitional
provisions
Family Assistance and 50,2012 26 May Schedule 1 (items 16, —
Other Legislation 2012 17) and Schedule 2
Amendment (Schoolkids (item 18): 27 May 2012
Bonus Budget Measures)
Act 2012
Social Security and 51,2012 26 May Schedule 1 (items 5-8): Sch. 1 (item 8)
Other Legislation 2012 1 July 2012
Amendment (Disability
Support Pension
Participation Reforms)
Act 2012
Social Security and 52,2012 26 May Schedule 4: Royal Sch. 4 (item 3)
Other Legislation 2012 Assent and Sch. 7
Amendment (Income Schedule 7: 1 July 2012 (item 2)
Support and Other
Measures) Act 2012
Social Security and 98,2012 29 June Schedule 2 (items 65, Sch. 2
Other Legislation 2012 88(1)): 1 Jan 2013 (item 88(1))
Amendment (2012
Budget and Other
Measures) Act 2012
Stronger Futures in the 101, 2012 29 June Schedule 5: 16 July 2012 —
Northern Territory 2012 (sees. 2(1))
(Consequential and
Transitional Provisions)
Act 2012
Social Security 102, 2012 29 June Schedule 1 (items 2-32):  Sch. 1 (items 18,
Legislation Amendment 2012 27 July 2012 32 and Sch. 2
Act 2012 Schedule 2: 1 July 2012 (item 18)
Social Security 106, 2012 22 July Schedule 1 (items 12—-14,
Amendment (Supporting 2012 23-27):22 Jan 2013
Australian Victims of
Terrorism Overseas) Act
2012
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Act Number Assent Commencement Application,
and year saving and
transitional
provisions
Social Security and 154,2012 17 Nov Schedule 1: Royal Sch. 3 (items 176—
Other Legislation 2012 Assent 188)
Amendment (Further Schedule 3 (items 117—
2012 Budget and Other 158, 176-188): 15 Dec
Measures) Act 2012 2012
Privacy Amendment 197,2012 12 Dec Schedule 5 (item 79): —
(Enhancing Privacy 2012 [see Endnote 5]
Protection) Act 2012
Social Security and 5,2013 5Mar 2013  Schedule 1 (items 8-10, —
Other Legislation 22,23): Royal Assent
Amendment (Income
Support Bonus) Act
2013
Social Security 62,2013 26 June Sch 1 (items 7-10): —
Legislation Amendment 2013 1 Oct 2013
(Disaster Recovery
Allowance) Act 2013
Family Assistance and 70,2013 27 June Sch 2A (items 53-61, Sch 2A (item 67)
Other Legislation 2013 67): [see Endnote 5]
Amendment Act 2013 Sch 3 (items 68-76, 98—
100): 28 June 2013
Sch 3 (items 92-95): (z¢)
Aged Care (Living 76,2013 28 June Sch 4 (items 27-32): —
Longer Living Better) 2013 [see Endnote 5]
Act 2013
(a) The Social Security (Administration) Act 1999 was amended by Schedule 1

(items 824 and 825) only of the Public Employment (Consequential and
Transitional) Amendment Act 1999, subsections 2(1), (2) and (4) of which
provide as follows:

(1) Inthis Act, commencing time means the time when the Public Service
Act 1999 commences.

(2) Subject to this section, this Act commences at the commencing time.
@ If:
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()

(ba)

(a) an item (the amending item) of a Schedule to this Act is expressed to
amend, or to amend a part of, a section (the amended section) of
another Act; and

(b) at the time when the Public Service Act 1999 commences, the
amended section:

(i) has not yet been enacted; or
(i) has been enacted but has not yet commenced;

then the amending item commences immediately after the
commencement of the amended section.
Schedule 1 (items 824 and 825) commenced on 20 March 2000.
The Social Security (Administration) Act 1999 was amended by Schedule 5
(items 67 and 68) only of the A New Tax System (Tax Administration) Act
1999, subsection 2(9)(a) of which provides as follows:

(9) The following provisions commence on 1 July 2000:

(a) the provisions of Schedule 5 (other than Part 2 of that Schedule and
the amendments of the Taxation Administration Act 1953 made by
Part 1 of that Schedule);

Subsection 2(1) (item 14) of the Family and Community Services Legislation
Amendment Act 2003 provides as follows:
(1) Each provision of this Act specified in column 1 of the table commences,

or is taken to have commenced, on the day or at the time specified in
column 2 of the table.

Commencement information

Column 1 Column 2 Column 3
Provision(s) Commencement Date/Details
14. Schedule 2, Immediately after the commencement of the 1 July 2000
item 90 provisions of Schedule 5 to the A New Tax System

(Tax Administration) Act 1999 that commenced in
accordance with subsection 2(9) of that Act

(©

@

The Social Security (Administration) Act 1999 was amended by Schedule 3
(item 48) only of the A New Tax System (Tax Administration) Act (No. 1)
2000, subsection 2(7)(a) of which provides as follows:
(7) Ttem 48 of Schedule 3 commences, or is taken to have commenced:

(a) on 20 March 2000; or
The Social Security (Administration) Act 1999 was amended by Schedule 3

(items 16-55) only of the A New Tax System (Family Assistance and Related
Measures) Act 2000, subsection 2(4) of which provides as follows:

Social Security (Administration) Act 1999 475

ComLaw Authoritative Act C2013C00627



Endnotes

Endnote 3—Legislation history

@

1)

©

)

(4) Schedule 2, items 3 to 5 and 15 to 57 of Schedule 3 and Schedules 5 and
6 commence immediately after the commencement of the provisions
referred to in subsection 2(2) of the A New Tax System (Family
Assistance) (Administration) Act 1999.

The provisions referred to in subsection 2(2) of the 4 New Tax System

(Family Assistance) (Administration) Act 1999 commenced on 1 July 2000.

The Social Security (Administration) Act 1999 was amended by Schedule 4

(items 1-3) only of the Family and Community Services Legislation

Amendment Act 2000, subsections 2(5) and (6) of which provide as follows.

(5) Item 1 of Schedule 4 commences, or is taken to have commenced, on
20 March 2000, immediately after the commencement of Part 3 of the
Social Security (Administration) Act 1999.

(6) Items 2 and 3 of Schedule 4 commence on 20 March 2000, immediately
after the commencement of Schedule 2 to the Social Security
(Administration) Act 1999 or on the day on which this Act receives the
Royal Assent, whichever is the later.

The Social Security (Administration) Act 1999 was amended by Schedule 2

only of the Social Security and Veterans’ Entitlements Legislation

Amendment (Miscellaneous Matters) Act 2000, subsections 2(2)(b) and (5) of

which provide as follows:

(2) The following provisions commence, or are taken to have commenced,
on 20 September 2000:

(b) Parts 2 and 3 of Schedule 2;

(5) Part 1 of Schedule 2, and Schedules 4 and 5, commence, or are taken to
have commenced, on 1 July 2000.

The Social Security (Administration) Act 1999 was amended by Schedule 2

(items 16—18) only of the Family and Community Services Legislation

Amendment (New Zealand Citizens) Act 2001, subsections 2(1) and (2) of

which provide as follows:

(1) Subject to this section, this Act commences on the day on which it
receives the Royal Assent.

(2) If this section commences before, or at the same time as, the
commencement of the Social Security Legislation Amendment
(Concession Cards) Act 2001, Part 2 of Schedule 1 and item 18 of
Schedule 2 commence immediately after the commencement of that Act.

The Social Security Legislation Amendment (Concession Cards) Act 2001

came into operation on 1 July 2001.

The Social Security (Administration) Act 1999 was amended by Schedule 2

(items 1 and 2) only of the Family and Community Services and Veterans’

Affairs Legislation Amendment (Debt Recovery) Act 2001, subsection 2(1) of

which provides as follows:
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@

1

(k)

(1) Subject to subsection (2), this Act commences on the day on which it
receives the Royal Assent.

The Social Security (Administration) Act 1999 was amended by Schedule 1

(item 30) only of the Family and Community Services Legislation

(Simplification and Other Measures) Act 2001, subsection 2(2) of which
provides as follows:

(2) Schedule 1 (other than item 15) commences on 20 September 2001.

The Social Security (Administration) Act 1999 was amended by Schedule 5
(item 70) only of the Child Support Legislation Amendment Act 2001,
subsection 2(1) of which provides as follows:

(1) Subject to this section, this Act commences on the day on which it
receives the Royal Assent.

Subsection 2(1) (item 5) of the Family and Community Services Legislation
Amendment Act 2003 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, on the day or at the time specified in
column 2 of the table.

Provision(s) Commencement Date/Details

5. Schedule 1, Immediately after the commencement of those 20 March 2000
items 117 to 123 provisions of the Social Security (Administration)

Act 1999 that commenced in accordance with
subsection 2(1) of that Act

@

Subsection 2(1) (items 4 and 12) of the Family and Community Services and
Veterans’ Affairs Legislation Amendment (2003 Budget and Other Measures)
Act 2003 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the
table. Any other statement in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details

4. Schedule 7, Immediately after the commencement of 22 May 2003

item 1

Schedule 3 to the Family and Community Services
Legislation Amendment (Australians Working
Together and other 2001 Budget Measures) Act
2003.
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Provision(s) Commencement Date/Details
12. Schedule 7, Immediately after the commencement of item 59 of 20 September
item 9 Schedule 6 to the Family and Community Services 2003

Legislation Amendment (Australians Working
Together and other 2001 Budget Measures) Act
2003.

(m) Subsection 2(1) (item 30) of the Employment and Workplace Relations
Legislation Amendment (Welfare to Work and Other Measures)
(Consequential Amendments) Act 2006 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details
30. Schedule 14, Immediately before the commencement of Part 4 1 July 2006
items 11 and 12 of Schedule 22 to the Employment and Workplace

Relations Legislation Amendment (Welfare to
Work and Other Measures) Act 2005.

(n) Subsection 2(1) (items 24-26) of the Employment and Workplace Relations
Legislation Amendment (Welfare to Work and Other Measures)
(Consequential Amendments) Act 2006 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details
24. Schedule 13, Immediately after the commencement of Part 4 of 1 July 2006
items 1 to 20 Schedule 22 to the Employment and Workplace

Relations Legislation Amendment (Welfare to
Work and Other Measures) Act 2005.

25. Schedule 13, Immediately after the commencement of Part 5 of 14 December 2005
item 21 Schedule 22 to the Employment and Workplace

Relations Legislation Amendment (Welfare to

Work and Other Measures) Act 2005.

26. Schedule 13, Immediately after the commencement of Part 4 of 1 July 2006
items 22 to 24 Schedule 22 to the Employment and Workplace

Relations Legislation Amendment (Welfare to

Work and Other Measures) Act 2005.
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(0) Subsection 2(1) (items 19 and 20) of the Statute Law Revision Act 2007

provides as follows:
(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.
Provision(s) Commencement Date/Details
19. Schedule 1, Immediately after the commencement of item 42 of 1 July 2000
item 22 Schedule 3 to the A New Tax System (Family
Assistance and Related Measures) Act 2000.
20. Schedule 1, Immediately after the commencement of 20 March 2000
items 23 and 24 Schedule 3 to the Social Security (Administration)
Act 1999.

() Subsection 2(1) (items 38 and 39) of the Families, Community Services and
Indigenous Affairs Legislation Amendment (Child Support Reform
Consolidation and Other Measures) Act 2007 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.
Provision(s) Commencement Date/Details
38. Schedule 12, Immediately after the commencement of item 5 of 1 December 2006
items 14 and 15 Schedule 4 to the Families, Community Services
and Indigenous Affairs and Other Legislation (2006
Budget and Other Measures) Act 2006.
39. Schedule 12, Immediately after the commencement of item 42 of 1 July 2000
item 16 Schedule 3 to the A New Tax System (Family
Assistance and Related Measures) Act 2000.

(q) Subsection 2(1) (items 2, 3, 5 and 6) of the Social Security and Veterans’
Entitlements Legislation Amendment (One-off Payments and Other Budget
Measures) Act 2008 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.
Provision(s) Commencement Date/Details
2. Schedule 1, Immediately after the commencement of the 26 May 2008
Part 1 provision(s) covered by table item 3.
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Provision(s) Commencement Date/Details

3. Schedule 1, The day on which this Act receives the Royal 26 May 2008
Part 2 Assent.

5. Schedule 3, Immediately after the commencement of the 26 May 2008
Part 1 provision(s) covered by table item 6.

6. Schedule 3, The day on which this Act receives the Royal 26 May 2008
Part 2 Assent.

(r) Subsection 2(1) (item 30) of the Statute Law Revision Act 2008 provides as
follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details
30. Schedule 1, Immediately after the commencement of item 39 of 20 September
item 46 Schedule 1 to the Family and Community Services 2003

Legislation Amendment (Australians Working
Together and other 2001 Budget Measures) Act
2003.
(s) Subsection 2(1) (item 3) of the Social Security Amendment (Liquid Assets
Waiting Period) Act 2009 provides as follows:
(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details
3. Schedule 1, Immediately after the time specified in the 18 February 2009
Part 3 Household Stimulus Package Act (No. 2) 2009 for
the commencement of Schedule 5 to that Act.
) Subsection 2(1) (item 2) of the Social Security Legislation Amendment

(Improved Support for Carers) (Consequential and Transitional) Act 2009

provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.
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Provision(s) Commencement Date/Details
2. Schedules 1, 2 Immediately after the commencement of the Social 1 July 2009
and 3 Security Legislation Amendment (Improved
Support for Carers) Act 2009.
(u) Subsection 2(1) (item 11) of the Veterans’ Affairs and Other Legislation

Amendment (Pension Reform) Act 2009 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details
11. Schedule 4, Immediately after the commencement of 20 September
items 113 to 206 Schedule 4 to the Social Security and Other 2009

Legislation Amendment (Pension Reform and
Other 2009 Budget Measures) Act 2009.

) Subsection 2(1) (items 21, 31 and 38) of the Statute Law Revision Act 2010
provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details
21. Schedule 2, Immediately after the time specified in the Social 26 May 2008
item 20 Security and Veterans’ Entitlements Legislation

Amendment (One-off Payments and Other Budget
Measures) Act 2008 for the commencement of
item 70 of Schedule 3 to that Act.

31. Schedule 5, The day this Act receives the Royal Assent. 1 March 2010
items 1 to 51
38. Schedule 5, Immediately after the provision(s) covered by table 1 March 2010
Parts 2 and 3 item 31.

(w) Subsection 2(1) (item 8) of the Families, Housing, Community Services and

Indigenous Affairs and Other Legislation Amendment (2009 Measures) Act

2010 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.
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Provision(s) Commencement Date/Details
8. Schedule 3, The 28th day after this Act receives the Royal Does not
item 135 Assent. commence

However, if Schedule 1 to the Families, Housing,
Community Services and Indigenous Affairs and
Other Legislation Amendment (Miscellaneous
Measures) Act 2010 commences on or before that
day, the provision(s) do not commence at all.

(x) Subsection 2(1) (items 6, 8 and 10) of the Social Security and Indigenous
Legislation Amendment (Budget and Other Measures) Act 2010 provides as
follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details

6. Schedule 2, The later of: 1 July 2010

item 15 (a) the start of the day after this Act receives the (paragraph (b)
Royal Assent; and

(b) immediately after the commencement of
item 42 of Schedule 2 to the Social Security
and Other Legislation Amendment (Welfare
Reform and Reinstatement of Racial
Discrimination Act) Act 2010.

applies)

However, the provision(s) do not commence at all
if the event mentioned in paragraph (b) does not
occur.

8. Schedule 2, Immediately after the commencement of item 12 of Does not
item 17 Schedule 1 to the Carbon Pollution Reduction commence
Scheme Amendment (Household Assistance) Act
2010.
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Provision(s) Commencement Date/Details

10. Schedule 2, The later of: 1 July 2010

item 19 (a) the start of the day after this Act receives the
Royal Assent; and

(b) immediately after the commencement of
item 64 of Schedule 2 to the Social Security
and Other Legislation Amendment (Welfare
Reform and Reinstatement of Racial
Discrimination Act) Act 2010.

(paragraph (b)
applies)

However, the provision(s) do not commence at all
if the event mentioned in paragraph (b) does not
occur.

(xa) Subsection 2(1) (item 9) of the Statute Law Revision Act 2013 provides as
follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details
9. Schedule 2, Immediately after the time specified in the 28 June 2011
item 8 Families, Housing, Community Services and

Indigenous Affairs and Other Legislation
Amendment (Election Commitments and Other
Measures) Act 2011 for the commencement of
Schedule 5 to that Act.

o) Subsection 2(1) (item 2) of the Superannuation Legislation (Consequential
Amendments and Transitional Provisions) Act 2011 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details

2. Schedules 1 and Immediately after the commencement of section2 1 July 2011
2 of the Governance of Australian Government
Superannuation Schemes Act 2011.

(z) Subsection 2(1) (item 8) of the Family Assistance and Other Legislation
Amendment (Child Care and Other Measures) Act 2011 provides as follows:
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(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details
8. Schedule 4, The day after this Act receives the Royal Assent. Does not
item 8 However, if item 656 of Schedule 4 to the Human ~ Commence

Services Legislation Amendment Act 2011
commences before the day after this Act receives
the Royal Assent, the provision(s) do not
commence at all.

(za) Subsection 2(1) (item 7B) of the Human Services Legislation Amendment Act
2011 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details
7B. Schedule 4, Immediately after the commencement of section 2 25 July 2011
Part 6 of the Family Assistance and Other Legislation

Amendment (Child Care and Other Measures) Act

2011.

However, if section 2 of the Family Assistance and
Other Legislation Amendment (Child Care and
Other Measures) Act 2011 commences before the
day this Act receives the Royal Assent, the
provision(s) do not commence at all.

(zb) Subsection 2(1) (items 2, 14 and 15) of the Clean Energy (Household
Assistance Amendments) Act 2011 provides as follows:
(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.

Provision(s) Commencement Date/Details
2. Schedule 1, 14 May 2012. 14 May 2012
Part 1

However, if section 3 of the Clean Energy Act
2011 does not commence before 14 May 2012,
the provision(s) do not commence at all.
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Provision(s)

Commencement Date/Details

14. Schedule 6

Immediately after the commencement of the 14 May 2012
provision(s) covered by table item 2.

15. Schedule 7

Immediately after the commencement of the 14 May 2012
provision(s) covered by table item 14.

(z¢) Subsection 2(1) (item 15) of the Family Assistance and Other Legislation
Amendment Act 2013 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.

Provision(s)

Commencement Date/Details

15. Schedule 3,
Part 4, Division 2

Immediately after the commencement of Part 5 of 20 March 2013
Schedule 1 to the Clean Energy (Household
Assistance Amendments) Act 2011.
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Endnote 4—Amendment history

Provision affected How affected

Part 1

S. 2A i, ad. No. 137, 2001

S 3 e am. No. 45, 2000

S. OA i ad. No. 47, 2001

Part2

8. D e am. No. 38,2010

S 10 i am. No. 45, 2000; No. 38,2010
Part3

Division 1

Subdivision A
Se 11 e, am. No. 80, 2001
Subdivision B
S 12 i rs. No. 173, 2007
S I2A e, ad. No. 43, 2001
S I2AAA e, ad. No. 41, 2006
1s. No. 66, 2007
am. No. 19, 2008
S I2AA e, ad. No. 60, 2004
rs. No. 19, 2008
Heading to s. 12AB................... am. No. 4, 2009
S. I2AB..iie, ad. No. 55, 2005
rep. No. 19, 2008
ad. No. 131, 2008
am. No. 4, 2009
S I2AC. i, ad. No. 41, 2006
rep. No. 19, 2008
S. I12AD....iiiiiiii, ad. No. 66, 2007
rep. No. 19, 2008
S. 12Biiiic, ad. No. 35,2003
8. 12C i, ad. No. 132, 2004
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Provision affected How affected
S. 12D i, ad. No. 132, 2004
rs. No. 60, 2009
S. I2DA i, ad. No. 60, 2009
S. 12DB.ciiiieeee e ad. No. 141, 2011
S I2E i, ad. No. 182, 2007
S I2F i, ad. No. 44, 2009
8. 12G i, ad. No. 35,2009
S I2H i, ad. No. 17,2010
S 12J i, ad. No. 93,2010
S 12K e, ad. No. 141, 2011
S. 121 e, ad. No. 5,2013
S 13 e am. No. 30, 2003
S. 14 i, am. No. 30, 2003; No. 108, 2006
Heading tos. 15....cccoevvveennnn, am. No. 30, 2003
S IS e, am. No. 45, 2000; No. 30, 2003; No. 64, 2008
S.ISA L, ad. No. 44, 2009
Subdivision C
S 16 i am. No. 82, 2006; No. 141, 2011; No. 106, 2012
Se 17 e am. No. 183, 2007
S 18 e am. No. 37, 2009
Se 19 i rep. No. 45, 2000

ad. No. 141, 2011

Heading to Subdiv. D................ rep. No. 33,2010
of Div. 1 of Part 3

Subdivision E

am. No. 183, 2007

Subdivision EA

Subdiv. EA of Div. 1 of ............ ad. No. 183, 2007
Part 3

8S. 26A,26B ..o ad. No. 183, 2007

Subdivision F

Heading to Subdiv. F ............... rs. No. 30, 2003
of Div. 1 of Part 3
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Provision affected How affected

S 27 e rep. No. 45, 2000
ad. No. 30, 2003

Sdiv FAA

Sdiv FAA of Div 1 of Pt3........ ad No 62,2013
S2TAA .o, ad No 62, 2013
Subdivision FA

Subdiv. FA of Div. 1 of ............ ad. No. 82,2006
Part 3

S.27A i, ad. No. 82,2006
Subdivision FB

Subdiv. FB of Div. 1 of............. ad. No. 106, 2012
Part 3

8. 27Biiicie, ad. No. 106, 2012
Subdivision FC

Subdiv. FC of Div. 1 of............. ad. No. 141, 2011
Part 3

S. 27C e ad. No. 141, 2011

8. 29 i, am. No. 18, 2001; No. 108, 2006

8. 30 i am. No. 108, 2006

S. 30A L, ad. No. 108, 2006

S. 3T e am. No. 45, 2000; No. 30, 2003; No. 82, 2006; No. 82, 2007; No. 106,
2012; No 62,2013

S.3TA L, ad. No. 18, 2001

8. 32 e am. No. 98, 2012

Subdivision J

Heading to Subdiv. J................. rs. No. 30, 2003
of Div. 1 of Part 3

Heading to 8. 35..c.ccveivinennn. rs. No. 30, 2003
8. 35A i, ad. No. 30, 2003
8. 35B i, ad. No. 106, 2012

8. 30 i am. No. 106, 2012
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Provision affected

How affected

Division 3A

Div. 3A of Part 3...............

Subdivision A

Note to s. 42H(4) ....ccenee
8. 42), 42K .o

am. No. 80, 2001; No. 35, 2003; No. 154, 2005; Nos. 64 and 108, 2006

ad. No. 63, 2008

ad. No. 149, 2008

am. No. 102, 2012

am. No. 102, 2012

am. No. 102, 2012

ad. No. 80, 2001

am. No. 45, 2000; No. 30, 2003; No. 106, 2012

am. No. 80, 2001

ad. No. 7, 2009

ad. No. 7, 2009
am. No. 130, 2010; No. 48, 2011
ad. No. 7, 2009

ad. No. 7, 2009

am. Nos. 48 and 173, 2011
am. No. 48, 2011

ad. No. 7, 2009

ad. No. 7, 2009

am. Nos. 48 and 173, 2011
am. No. 48, 2011

ad. No. 7, 2009

ad. No. 7, 2009

rs. No. 48, 2011

ad. No. 7, 2009

am. Nos. 48 and 173, 2011
am. No. 48, 2011

ad. No. 7, 2009
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Provision affected How affected
am. No. 48, 2011
S A2L e ad. No. 7, 2009

Subdivision D

SS. 4A2M, 42N....oviiiiiiieeieeen, ad. No. 7, 2009
am. No. 173, 2011

S.A2NA...coo e ad. No. 7, 2009

S.A2NC e, ad. No. 7, 2009

8S. 42P—42R ..o, ad. No. 7, 2009

Subdivision E

S A28 e, ad. No. 7, 2009

am. No. 130, 2010; No. 173, 2011

Subdivision EA

Subdiv. EA of Div. 3A of ......... ad. No. 48, 2011

Part 3

S.A2SA L, ad. No. 48,2011
am. No. 173, 2011

Subdivision EB

Subdiv. EB of Div. 3A of.......... ad. No. 173, 2011

Part 3

S.42SB L, ad. No. 173, 2011

S.A2T i, ad. No. 7, 2009
am. No. 52,2012

S. 42U L, ad. No. 7, 2009
am. No. 173, 2011

S.A2UA .o, ad. No. 48, 2011
am. No. 173, 2011

§S. 42V—42X oo, ad. No. 7, 2009
S A2Y e ad. No. 7, 2009
am. No. 130, 2010
S.A2Y A ad. No. 48, 2011
Se A2 i, ad. No. 7, 2009
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Provision affected How affected
Subdiv. G of Div. 3A of........... rep. No. 48,2011
Part 3

ScA2ZA ..o ad. No. 7, 2009

rep. No. 48, 2011

Division 4

Subheads. to s. 43(1)(3) .......... ad. No. 45,2010

Subhead. to s. 43(4) ..covevennnnns ad. No. 45,2010

Subhead. to s. 43(5A) ..cccoveneee. ad. No. 45,2010

Subhead. to 5. 43(6) ...cceevvennenen. ad. No. 45,2010

8. 43 e, am. No. 60, 2009; No. 45, 2010; No. 141, 2011; No 70, 2013

SS. 44,45 i, am. No. 95, 2002

S.AOA Lo, ad. No. 82,2006

S.46B...o, ad. No. 106, 2012

S AT e am. Nos. 45 and 70, 2000; No. 43, 2001; No. 95, 2002; No. 60, 2004;

No. 55, 2005; Nos. 41 and 82, 2006; Nos. 66, 182 and 183, 2007; Nos.
19, 64 and 131, 2008; Nos. 4 and 35, 2009; Nos. 17 and 93, 2010;
No. 141, 2011; No. 106, 2012; No. 5, 2013

SATA L, ad. No. 43, 2001
SCATAA .o, ad. No. 41, 2006

rs. No. 19, 2008
S.ATAB ... ad. No. 66, 2007

rep. No. 19, 2008
ad. No. 35,2009
S.ATB i, ad. No. 60, 2004
rs. No. 19, 2008
Heading to s. 47C ......cceennenn. am. No. 4, 2009
S.ATC e ad. No. 55, 2005
rep. No. 19, 2008
ad. No. 131, 2008
am. No. 4, 2009
S. 47D i, ad. No. 41, 2006
rep. No. 19, 2008
ad. No. 141, 2011
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Provision affected

How affected

Division 6
Heading to Div. 6 of Part 3

Subdivision A

ad. No. 141, 2011

ad. No. 5,2013

ad. No. 17,2010

ad. No. 66, 2007

rep. No. 19, 2008

am. No. 42, 2001

ad. No. 132, 2004

am. No. 5, 2008

ad. No. 132, 2004

am. No. 5, 2008

rs. No. 60, 2009

am. No. 141. 2011; No 70, 2013
ad. No. 60, 2009

am. No. 81, 2009; No 70, 2013
ad. No. 141, 2011

am No 70, 2013

ad. No. 182, 2007

am. No. 130, 2007

am. No. 45,2010

am. No. 95, 2002; No. 30, 2003; No. 132, 2004; No. 60, 2009; No. 141,

2011

am. No. 183, 2007
am. No. 183, 2007
am. No. 183, 2007
am. No. 183, 2007

am. No. 130, 2007

rs. No. 30, 2003

8. 03 i am. No. 147, 2002; Nos. 35 and 122, 2003; No. 154, 2005
rs. No. 7, 2009
Note t0 8. 63(7) eoverveereererreianns rep. No. 48,2011
492 Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Endnotes

Endnote 4—Amendment history

Provision affected How affected

S. 64 oo am. No. 147, 2002; No. 30, 2003; No. 154, 2005 (as am. by No. 64,
2006)
rs. No. 7, 2009
am. No. 48, 2011

S. 00 i am. No. 94, 2000

S. 60A Lo, ad. No. 91, 2011

8. 07 e am. No. 130, 2007

8. 08 o, am. No. 35, 2003; No. 132, 2004; No. 130, 2007; No. 60, 2009
8. 69 e, am. No. 132, 2004; No. 60, 2009

8. 70 e, am. No. 108, 2006; No. 45, 2009

8. TOA i, ad. No. 130, 2007

Se 71 e rep. No. 45, 2000

8. 72 ot am. No. 45, 2000; No. 137, 2001; No. 35, 2003; No. 130, 2007
Heading tos. 73 ..ccovveveerennn, am. No. 91, 2011

Se 73 e am. No. 91, 2011

S. T4 o, am. No. 137, 2001; No. 130, 2007

Subdivision C

S 75 e, am. No. 132, 2004; No. 63, 2008; No. 60, 2009

Se 70 e am. No. 179, 1999 (as am. by No. 30, 2003); No. 30, 2003; No. 63, 2008
Se 7T e am. No. 63, 2008

Division 7

Subdivision A
S. T8A i, ad. No. 132, 2004
am. No. 60, 2009
8. 80 i am. No. 122, 2003; No. 154, 2005 (as am. by No. 64, 2006)
Se 81 i am. No. 45, 2000; Nos. 30 and 122, 2003
8. 8LA i, ad. No. 61, 2005
Heading to s. 82 ..c.cccvveuvviennnenn am. No. 94, 2000
8. 82 e am. No. 94, 2000
8. 85 i, am. No. 35, 2003; No. 149, 2008
Note to s. 85(1)(Q)..eververeereeannnn. am. No. 102, 2012
S. 85A L, ad. No. 61, 2005
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Provision affected How affected

Subdivision B

Note tos. 86(1) ..eevevevrerrerennnn, ad. No. 63, 2008
Division 8
Subdivision A
8. 90A Lo, ad. No. 132, 2004
am. No. 60, 2009
8S. 90,91 oo, am. No. 73, 2002
8. 92 i rep. No. 30, 2003
8S.93-95 i, am. No. 35, 2003
S.95A L, ad. No. 108, 2006
8. 95Bic e, ad. No. 44, 2009
Heading t0s. 96.......cccvvvenennnn. rs. No. 154, 2005
8. 96 o, am. No. 73, 2002; No. 154, 2005; No. 51,2012
8. 07 e am. No. 154, 2005; No. 51, 2012
8. 9TA i, ad. No. 154, 2005
am. No. 51, 2012
8. 97Bic e, ad. No. 154, 2005
8. 98 e, am. No. 73, 2002; No. 35, 2003
S. 99 e am. No. 35, 2003; No. 108, 2006
S. 100 i am. No. 35, 2003
S. 101t am. No. 73, 2002
S 102 i rep. No. 30, 2003
Subdivision B
S. T0OA ..., ad. No. 80, 2001
Subdivision C
Subdiv. C of Div. 8 of............... ad. No. 80, 2001
Part 3
8. 106B....eeciiicicccce, ad. No. 80, 2001

am. No. 64, 2006

Division 9

Subdivision A
S. 107 e am. No. 30, 2003
Subdivision B

494 Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627



Endnotes

Endnote 4—Amendment history

Provision affected

How affected

Heading to Subdiv. B of ..........
Div. 9 of Part 3

rs. No. 61, 2005

am. No. 61, 2005

am. No. 94, 2000; No. 154, 2005; No. 65, 2007

am. No. 30, 2003

am. No. 45, 2000; No. 73, 2002; Nos. 30 and 35, 2003; No. 154, 2005
ad. No. 154, 2005

am. No. 7, 2009; No. 130, 2010

rep. No. 35,2003

rep. No. 45, 2000

am. No. 30, 2003; No. 154, 2005

am. No. 61, 2005

am. Nos. 45 and 94, 2000; No. 71, 2001; Nos. 30, 35 and 122, 2003; Nos.
61 and 154, 2005; No. 7, 2009

rep. No. 45, 2000
am. No. 45, 2009

am. No. 63, 2008

am. No. 47, 2001; No. 30, 2003; No. 61, 2005; Nos. 63 and 149, 2008;
No. 102, 2012

ad. No. 95, 2002

ad. No. 95, 2002
am. No. 132, 2004; No. 60, 2009; No. 141, 2011

ad. No. 95, 2002
ad. No. 95,2002

am. No. 130, 2007; No. 50, 2011

ad. No. 95, 2002
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Provision affected How affected

Division 4

8. 123G—123L....ccoiiine, ad. No. 95,2002
Division 5

ss. 123M—-123S ..o, ad. No. 95,2002
Part 3B

Part 3B....cooveiiieeeeeeeeeee ad. No. 130, 2007

Division 1

S I23TA e, ad. No. 130, 2007

am. No. 63, 2008; No. 93, 2010; No. 102, 2012
S. 123TB i, ad. No. 130, 2007

rs. No. 93, 2010
S, 123TC i, ad. No. 130, 2007

am. No. 182, 2007; Nos. 63 and 131, 2008; Nos. 4, 25, 35 and 81, 2009;
Nos. 38, 89, 93 and 103, 2010; Nos. 32, 50 and 141, 2011; Nos. 49, 50
and 102, 2012; No. 5, 2013

ss. 123TD, 123TE.........ccccc...e. ad. No. 130, 2007
rep. No. 93,2010
S, I23TF i, ad. No. 130, 2007
S. 123TFA o, ad. No. 93,2010
rep. No. 102, 2012
S 123TG i, ad. No. 130, 2007
S. 123TGAA ..o, ad. No. 102, 2012
S. 123TGAB...c.oovvcviiircienn, ad. No. 102, 2012
S. 123TGA i, ad. No. 63, 2008
ss. 123TH-123TK.....coeueuenne. ad. No. 130, 2007

Division 2

Subdivision A

S 123UA ad. No. 130, 2007
S. 123UB ..o ad. No. 130, 2007
rep. No. 93,2010
S. 123UC .o, ad. No. 130, 2007
am. No. 50, 2011
S. 123UCA ...t ad. No. 93,2010
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Provision affected

How affected

s. 123UCB.............

s. 123UCC ............

ss. 123UD, 123UE

s. 123UF ...............

s. 123UFAA..........
s. 123UFA ...........

Subdiv. B of Div. 2 of...............

Part 3B

s. 123UG...............

Subdivision BA

Subdiv. BA of Div
Part 3B

s. 123UGA............

Subdivision BB

Subdiv. BB of Div.

Part 3B

s. 123UGB............
s. 123UGC............

.2 0f,

20f.,

Subhead. to s. 123UGD(7)........

s. 123UGD............

s. 123UGE ............
s. 123UGF ............
s. 123UGG............

Subdivision C
ss. 123UH-123UL
Subdivision D

am. No. 50, 2011; No. 102, 2012
ad. No. 93,2010

am. No. 50, 2011; No. 102, 2012
ad. No. 93,2010

am. No. 50, 2011; No. 102, 2012
ad. No. 130, 2007

am. No. 50, 2011

ad. No. 130, 2007

am. No. 38, 2010; Nos. 50 and 52, 2011; No. 154, 2012
ad. No. 102, 2012

ad. No. 63,2008

rep. No. 93, 2010

ad. No. 130, 2007
rep. No. 93, 2010

ad. No. 93,2010

ad. No. 93, 2010

ad. No. 93, 2010

ad. No. 93,2010
ad. No. 93,2010
rs. No. 102, 2012
ad. No. 93,2010
am. No. 102, 2012
ad. No. 93,2010
ad. No. 93,2010
ad. No. 93,2010

ad. No. 130, 2007
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Provision affected How affected
Subdiv. D of Div. 2 of............... ad. No. 63, 2008
Part 3B
S. 123UM . ad. No. 63, 2008

am. No. 93, 2010; No. 50, 2011; No. 102, 2012
8. 123UN..iiiiiieececeee ad. No. 63, 2008

am. No. 93, 2010; No. 50, 2011; No. 102, 2012
8. 123UO..coiiiviicincccieeee ad. No. 63, 2008

am. No. 93, 2010; No. 50, 2011; No. 102, 2012
S. 123UP o ad. No. 63, 2008

rep. No. 50, 2011
Division 3

Heading to Div. 3 of Part 3B..... rs. No. 89,2010

S I23VAL i, ad. No. 130, 2007
rs. No. 89, 2010

S. 123VB..oiie, ad. No. 130, 2007
rep. No. 89, 2010

S. 123VC.iiiiiiic, ad. No. 130, 2007

am. No. 89, 2010

Division 4

Subdivision A
S I23WA e, ad. No. 130, 2007
am. No. 89, 2010
ss. 123WB—-123WF................... ad. No. 130, 2007
Subdivision B
S I23WG .., ad. No. 130, 2007
am. No. 8, 2010
ss. 123WH, 123WI .................. ad. No. 130, 2007
Subdivision C
S I23WI e, ad. No. 130, 2007
am. No. 63, 2008; Nos. 38, 89 and 93, 2010; No. 102, 2012
S I23WIA L, ad. No. 38,2010
S I23WK i, ad. No. 130, 2007
S I23WL e, ad. No. 130, 2007
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Provision affected

How affected

Division 5

Subdiv. A of Div. 5 of...............

Part 3B
ss. 123XA-123XH

Subdivision B
ss. 123X1, 123X17J ..

Subdivision BA

Subdiv. BA of Div.

of Part 3B

5 s

ss. 123XJA, 123XJB.................

Subdivision BB

Subdiv. BB of Div.
of Part 3B

S e

ss. 123XJC, 123XJD........ccc.c....

Subdivision C

ss. 123XK, 123XL

Subdivision D
ss. 123XM-123XP

Subdivision DAA
s. 123XPAA..........
s. 123XPAB..........

am. No. 63, 2008; Nos. 38 and 89, 2010
ad. No. 130, 2007

am. No. 63, 2008; No. 38, 2010

ad. No. 130, 2007

am. No. 89, 2010

rep. No. 93,2010

ad. No. 130, 2007
am. No. 89, 2010
rep. No. 93, 2010

ad. No. 130, 2007
am. No. 89, 2010

ad. No. 93,2010

ad. No. 93,2010
am. No. 89, 2010

ad. No. 93, 2010

ad. No. 93,2010
am. No. 89, 2010

ad. No. 130, 2007
am. No. 89, 2010

ad. No. 130, 2007
am. No. 89, 2010

ad. No. 102, 2012
ad. No. 102, 2012
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Provision affected How affected
Subdivision DA

Subdiv. DA of Div. 5 of............ ad. No. 63, 2008
Part 3B

ss. 123XPA, 123XPB ............... ad. No. 63, 2008

am. No. 89, 2010

Subdivision DB

Heading to Subdiv. DB of......... 1s. No. 4, 2009
Div. 5 of Part 3B

Subdiv. DB of Div. 5 of ............ ad. No. 131, 2008
Part 3B

8. 123XPC..iicieieieienene, ad. No. 131, 2008

am. Nos. 89 and 93, 2010
S. 123XPD ..ot ad. No. 4, 2009
am. No. 89, 2010

Subdivision DC

Subdiv. DC of Div. 5 of ............ ad. No. 17,2010

Part 3B

ss. 123XPF, 123XPG................ ad. No. 17,2010
am. No. 89, 2010

Subdivision DD

Subdiv. DD of Div. 5................ ad. No. 93,2010

of Part 3B

ss. 123XPH, 123XPI................. ad. No. 93,2010
am. No. 89, 2010

Subdivision DE

Subdiv. DE of Div. 5 ................ ad. No. 141, 2011

of Part 3B

S I23XPJ i, ad. No. 141, 2011

Subdivision DF

Subdiv. DF of Div. 5 of ............ ad. No. 50,2012
Part 3B
S. 123XPK ..o ad. No. 50, 2012
Subdivision DG
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Provision affected How affected
Subdiv. DG of Div. 5 of............ ad. No. 50,2012
Part 3B

S. 123XPL.cvvieieeeee, ad. No. 50, 2012

Subdivision E

S 123XQuiiiii, ad. No. 130, 2007
Division 6
Subdivision A
S I23YA i, ad. No. 130, 2007

am. No. 93, 2010
S. 123YBciicce, ad. No. 130, 2007
Subdivision B
Subhead. to s. 123YC(4)........... am. No. 89, 2010
S, 123YC i, ad. No. 130, 2007

am. No. 89, 2010; No. 50, 2011
Heading to s. 123YD ................ am. No. 50, 2011
Subhead. to s. 123YD(4)........... am. No. 89, 2010
S. 123YDuiiiie, ad. No. 130, 2007

am. No. 89, 2010; No. 50, 2011
Subhead. to s. 123YE(4)........... am. No. 89, 2010
S I23YE oo, ad. No. 130, 2007

am. No. 89, 2010; No. 50, 2011
Note to s. 123YE(2).ccceeeeeenen ad. No. 93,2010

rep. No. 101, 2012
Heading to s. 123YF................. am. No. 50, 2011
Subhead. to s. 123YF(4) ........... am. No. 89, 2010
S I23YF o, ad. No. 130, 2007

am. No. 89, 2010; No. 50, 2011
Note to s. 123YF(2) ..ccevuvvneeene. ad. No. 93,2010

rep. No. 101, 2012
Subhead. to s. 123YG(3)........... am. No. 89, 2010
S. 123YGu i, ad. No. 130, 2007

am. No. 89, 2010; No. 50, 2011
Heading to s. 123YH ................ am. No. 50, 2011
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Provision affected How affected
Subhead. to s. 123YH(3)........... am. No. 89, 2010
S 123YH.oiiiiceeen, ad. No. 130, 2007

am. No. 89, 2010; No. 50, 2011

Subhead. to s. 123YI(4) ............ am. No. 89, 2010
S 123 YT, ad. No. 130, 2007

am. No. 89, 2010; No. 50, 2011
Note to s. 123Y1(2) c.cvevervvverennn ad. No. 93,2010

rep. No. 101, 2012

Heading to s. 123YJ....cceceneeee. am. No. 50, 2011
Subhead. to s. 123YJ(4)............ am. No. 89, 2010
S 123X T e, ad. No. 130, 2007

am. No. 89, 2010; No. 50, 2011
Note to s. 123YJ(2)..ccccvvvveeuennns ad. No. 93,2010

rep. No. 101, 2012
Subhead. to s. 123YK(4)........... am. No. 89, 2010
S I23YKo i, ad. No. 130, 2007

am. No. 89, 2010; No. 50, 2011

Heading to s. 123YL................. am. No. 50, 2011
Subhead. to s. 123YL(4)............ am. No. 89, 2010
S. 123YL oo, ad. No. 130, 2007
am. No. 89, 2010; No. 50, 2011
Subhead. to s. 123YM(3).......... am. No. 89, 2010
S I23YMoiiccicce, ad. No. 130, 2007

am. No. 89, 2010; No. 50, 2011

Heading to s. 123YN ................ am. No. 50, 2011
Subhead. to s. 123YN(3)........... am. No. 89, 2010
S. I23YNociicccccee, ad. No. 130, 2007

am. No. 89, 2010; No. 50, 2011

Subdivision C
Subhead. to s. 123YO(®4)........... am. No. 89, 2010
S 123YO0 i ad. No. 130, 2007
am. No. 89, 2010; No. 50, 2011
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Provision affected

How affected

Heading to s

123YP o

Subhead. to s. 123YP(4) ...........

s. 123YP ...

Subdivision

D

Subhead. to s. 123YQ(3)...........

s. 123YQ.....

s. 123YR......
Division 7

s. 123ZA ...

s. 123ZEA...
s. 123ZEAA
s. 123ZEB...

Division 8

Subhead. to s. 123ZF(3)............

s. 1237ZF......

Note to s. 123ZF(2)...cccevvenene.

s. 123ZG......

Notes to s. 123ZG(2), (3)..........

s. 123ZH......

am. No. 50, 2011
am. No. 89, 2010
ad. No. 130, 2007
am. No. 89, 2010; No. 50, 2011

am. No. 89, 2010

ad. No. 130, 2007

am. Nos. 89 and 93, 2010
ad. No. 89,2010

ad. No. 130, 2007
rep. No. 93, 2010
ad. No. 130, 2007
ad. No. 130, 2007
am. No. 50, 2011
ad. No. 130, 2007
ad. No. 102, 2012
ad. No. 130, 2007
am. No. 50, 2011
ad. No. 130, 2007
ad. No. 102, 2012
ad. No. 130, 2007

am. No. 89, 2010

rs. No. 50, 2011

ad. No. 130, 2007

am. No. 89, 2010; No. 50, 2011
ad. No. 89,2010

ad. No. 130, 2007

am. No. 89, 2010

ad. No. 89,2010

ad. No. 130, 2007

Social Security (Administration) Act 1999

ComLaw Authoritative Act C2013C00627

503



Endnotes

Endnote 4—Amendment history

Provision affected How affected

am. No. 89, 2010

Note to s. 123ZH(2).....cccveueeeen. ad. No. 89,2010
Note to 8. 123ZH(2)...ccccevevnne ad. No. 93,2010
rep. No. 101, 2012
8. 12375, ad. No. 130, 2007
am. No. 89, 2010
Note to s. 123Z1(2) c.coevevevvveenne ad. No. 89,2010
S. 123ZTA o, ad. No. 89,2010
S 123ZT e, ad. No. 130, 2007

am. No. 89, 2010
Note to s. 123ZJ(5) .cocveuvenennnnn. ad. No. 89, 2010

Division 9

S 123ZK o, ad. No. 130, 2007
Subhead. to s. 123ZL(3) ........... am. No. 89, 2010
S 12371, ad. No. 130, 2007

am. No. 89, 2010

ss. 123ZM, 123ZN..........cccc...... ad. No. 130, 2007

S. 123ZNA i, ad. No. 89,2010
am. No. 32, 2011

8. 12370 ..o, ad. No. 130, 2007

Part 3C

Part 3C.....ocoiiiiiiiciie ad. No. 149, 2008

S. 124 e, ad. No. 149, 2008

am. No. 102, 2012
S I24A e, ad. No. 149, 2008

am. No. 102, 2012
S. 124B..iciiiic, ad. No. 149, 2008
8. 124C i, ad. No. 149, 2008
S. 124D, ad. No. 149, 2008
S. 124E o, ad. No. 149, 2008

Division 2
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Provision affected How affected

ss. 124F-124H, 124]................. ad. No. 149, 2008

Division 3

Heading to Div. 3 of ................. rs. No. 102, 2012
Part 3C
ss. 124K—124N .....ccccovruinnnnnnn, ad. No. 149, 2008

Division 3A

Div. 3A of Part 3C.................... ad. No. 102, 2012
S 124NA e, ad. No. 102, 2012
S. 124NB.....oiccciceceenene, ad. No. 102, 2012
S. 124NC.cccee, ad. No. 102, 2012
S. 124ND...cccceeienene, ad. No. 102, 2012
S.124NE .o, ad. No. 102, 2012
S 124NF .o, ad. No. 102, 2012
S. 124NG...cccee, ad. No. 102, 2012

S. 124P o, ad. No. 149, 2008
am. No. 102, 2012

Division 5

Div. 5 of Part 3C......ccveuvenenen, ad. No. 102, 2012
S 124PA .o, ad. No. 102, 2012
Part4

Division 1
s. 124 (2nd occurring)
Renumbered s. 124Q ................ No. 149, 2008

S 125 e am. No. 108, 2006

S. 126 e am. No. 45, 2000; No. 80, 2001
S 127 e, am. No. 35, 2003; No. 73, 2008; No. 5, 2011
Heading to s. 128 ......cccccveneeeen. am. No. 38,2010
S 128 i, am. No. 30, 2003; No. 38, 2010
S. 129 e am. No. 45, 2000; No. 80, 2001; No. 30, 2003; No. 38, 2010; Nos. 5, 32
and 141, 2011
S 13T e, am. No. 35, 2003; No. 154, 2005; No. 64, 2006; No. 7, 2009
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Provision affected How affected
S 132 i, am. No. 35, 2003; Nos. 64 and 108, 2006
S.I32A e, ad. No. 35,2003
rep. No. 154, 2005
$S. 133, 134 ..o rep. No. 154, 2005
S I34A e, ad. No. 147, 2002
rep. No. 154, 2005
8. 135 e, am. No. 94, 2000; No. 30, 2003; No. 32,2011
S. 136 i 1s. No. 45, 2000
8. 138 e, am. No. 130, 2007

Division 3

Subdivision B

S. 140 i, am. No. 45, 2000; No. 80, 2001; No. 147, 2002; No. 35, 2003; No. 64,
2006; No. 7, 2009

S 14T i, am. No. 154, 2012

S 142 (i am. No. 45, 2000; No. 32, 2011

S. 143 L, am. No. 147, 2002; No. 35, 2003; No. 64, 2006; No. 7, 2009

S 144 e, am. Nos. 45 and 94, 2000; No. 122, 2003; No. 108, 2006; No. 130, 2007;
Nos. 7 and 48, 2009; No. 38, 2010; No. 5, 2011; No 62, 2013

S A5 e am. No. 35, 2003; No. 64, 2006; No. 7, 2009; No. 154, 2012

S. 146 i am. No. 35, 2003; Nos. 64 and 108, 2006

S. T46A ..o, ad. No. 35,2003
rep. No. 154, 2005

SS. 147, 148 ..o rep. No. 154, 2005

S. T48A .., ad. No. 147, 2002
rep. No. 154, 2005

S. 149 (e, am. No. 147, 2002; No. 35, 2003; No. 64, 2006; No. 183, 2007; No. 7,
2009; No. 32,2011

Heading to s. 150 ......ccceceveeneen. am. No. 7, 2009

S 150 e, am. No. 147, 2002; No. 35, 2003; No. 64, 2006; No. 7, 2009; No. 32,
2011

S 151 e am. No. 94, 2000; No. 147, 2002; Nos. 35 and 122, 2003; No. 64, 2006;
No. 7, 2009

Heading to s. 152 ...c.ccovvennenn am. No. 7, 2009
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Provision affected How affected

8. 152 e, am. No. 147, 2002; No. 35, 2003; No. 64, 2006; No. 7, 2009
Headingtos. 153 .....cccoeveeenenn am. No. 7, 2009

8. 153 e, am. No. 147, 2002; No. 35, 2003; No. 64, 2006; No. 7, 2009
S 154 e am. No. 32, 2011

8. 155 e, am. No. 154, 2012

S 156 i am. No. 45, 2000; No. 8, 2007; No. 38, 2010; No. 32, 2011

Division 4

Subdivision A
8. 157 e, am. No. 38, 2010; No. 32, 2011
S 158 o am. No. 38, 2010; No. 154, 2012
S 159 am. No. 38,2010
S 160 o, am. No. 45, 2000; No. 38, 2010
Subdivision B
Heading to Subdiv. B of ........... rs. No. 33,2010
Div. 4 of Part 4
S. TO0A. ..., ad. No. 33,2010
S. 161 i am. Nos. 33 and 38, 2010; No. 154, 2012
S. 1602 (i am. Nos. 33 and 38, 2010
S. 163 o am. No. 38,2010
Subdivision BA
Subdiv. BA of Div. 4 ................ ad. No. 33,2010
of Part 4
S. TO3A i, ad. No. 33,2010
am. No. 38, 2010; No. 154, 2012
Subdivision BB
Heading to Subdiv. BB of......... ad. No. 33,2010
Div. 4 of Part 4
S. 1605 o am. No. 38,2010
sS. 165A—165C......ccccovvnircnnnn, ad. No. 38,2010
S. 1606 ..o am. No. 38, 2010
Subdivision BC
Heading to Subdiv. BC of......... rs. No. 154, 2012

Div. 4 of Part 4
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Provision affected How affected

Subdiv. BC of Div. 4 of ............ ad. No. 38,2010

Part 4

Heading to s. 166A ................... rs. No. 154, 2012

S. TOOA. ..., ad. No. 38,2010
am. No. 154,2012

S. 166B.....ociiiccice, ad. No. 38,2010

am. No. 154, 2012

Subdivision C
S. 1607 oo, am. No. 154, 2012
S. 108 e, am. No. 38,2010
S. 169 i, am. No. 38,2010
rep. No. 154, 2012
Subdivision D
8. 170 e, am. No. 154, 2012
Se 17T e, am. No. 38,2010
rs. No. 154, 2012
S 172 o, am. No. 38,2010
rs. No. 154, 2012
S 173 rs. No. 38, 2010
S 174 e am. No. 38, 2010
S 175 i, am. No. 45, 2000; No. 30, 2003; No. 38, 2010; No. 154, 2012
Subdivision E
Subheads. to s. 177(1), (2) ........ ad. No. 33,2010
S 177 e am. No. 82, 2007; Nos. 33 and 38, 2010
Subdivision F
Subdiv. F of Div. 4 of ............... ad. No. 38,2010
Part 4
S ATTA i, ad. No. 38,2010
Subdivision G
Subdiv. G of Div. 4 of............... ad. No. 154, 2012
Part 4
S. 177Buciiiciicccece, ad. No. 154, 2012
S. 177C i, ad. No. 154, 2012
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Provision affected How affected

S. 177D, ad. No. 154, 2012
Division 5

Subdivision A

S 178 e am. No. 45, 2000

S 179 o am. No. 45, 2000
Subdivision C

S 186 i, am. No. 32,2011
S 187 o am. No. 38,2010
S. 190 i, rep. No. 94, 2000
Part$

S. 192 i am. Nos. 30 and 122, 2003; No. 130, 2007; No. 7, 2009

S. 195 am. No. 156, 2006; No. 130, 2007; No. 149, 2008; No. 17, 2010;
No. 102, 2012

8. 197 o, am. No. 137, 2001

8. 200 . am. No. 137, 2001

S. 20T A i ad. No. 122, 2003

8. 202 1ot am. No. 45, 2000; No. 35, 2003; No. 154, 2005; No. 108, 2006; No. 130,
2007; Nos. 42 and 149, 2008; No. 58, 2009; No. 17, 2010; Nos. 32 and
34,2011; No. 102, 2012

Note t0 5. 202(2A) cvevvvreeeeennnn rep. No. 149, 2008
8. 203 Lo, am. No. 137, 2001
S. 204 L am. No. 137, 2001; No. 30, 2003
S. 204A e, ad. No. 94, 2000
8. 204B...iic, ad. No. 141, 2011
8. 205 coii e, am. No. 137, 2001
S. 207 e am. No. 45, 2000
S. 208 1 am. No. 45, 2000; No. 95, 2002; Nos. 32 and 79, 2011
8. 208 A i, ad. No. 141, 2008
8. 209 e, am. No. 30, 2003; No. 108, 2006
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Provision affected How affected

rs. No. 79, 2011
Part 6

Division 2

S 212 e rs. No. 137, 2001
am. No. 82, 2006
88. 213,214 .o, rs. No. 137, 2001
Heading to s. 215 ...c.coeieinenene am. No. 137, 2001
S 215 i, am. No. 137, 2001
8. 216 e, rs. No. 137, 2001

Division 5

Heading to Div. 5 of Part6........ rs. No. 137, 2001
Subdivision A
88,226,227 ooieeiieeeeeeeeeen rep. No. 137, 2001
8. 228 e, rs. No. 137, 2001
am. No. 4, 2010
Subdiv. B of Div. 5 of............... rep. No. 137, 2001
Part 6
88.229,230 ..., rep. No. 137, 2001
Part7
S.234 e am. No. 94, 2000; No. 30, 2003; No. 154, 2005; No. 64, 2006; No. 32,
2011
Heading to s. 238 .....ccccvvvennnenn am. No. 75, 2001
8. 238 e am. No. 44, 2000; No. 75, 2001; No. 141, 2011
S. 240 it am. No. 30, 2003
8. 240A .o, ad. No. 80, 2001
S.240B....ciiiiiiii, ad. No. 80, 2001
am. No. 18, 2001; No. 108, 2006; No. 113, 2007
S. 208A ., ad. No. 141, 2008
8. 209 e, am. No. 30, 2003; No. 108, 2006

rs. No. 79, 2011
Part 6

S 212 e rs. No. 137, 2001
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Provision affected How affected

am. No. 82, 2006

SS. 213,214 oo rs. No. 137, 2001
Heading to s. 215 ...cccoeivennenn am. No. 137, 2001
S. 215 e, am. No. 137, 2001
8. 216 e, rs. No. 137, 2001

Division 5

Heading to Div. 5 of Part 6........ rs. No. 137, 2001

Subdivision A

88,226,227 eoieeiieeeeeeeeeen rep. No. 137, 2001

8. 228 e, rs. No. 137, 2001
am. No. 4, 2010

Subdiv. B of Div. 5 of............... rep. No. 137, 2001

Part 6

88. 229,230 ..., rep. No. 137, 2001

Part 7

8. 234 i, am. No. 94, 2000; No. 30, 2003; No. 154, 2005; No. 64, 2006; No. 32,
2011

Heading to s. 238 .....ccccvvenunenn am. No. 75, 2001

8. 238 e am. No. 44, 2000; No. 75, 2001; No. 141, 2011

S. 240 it am. No. 30, 2003

8. 240A . o, ad. No. 80, 2001

S.240B....ciiiiiiii, ad. No. 80, 2001
am. No. 18, 2001; No. 108, 2006; No. 113, 2007

8. 240C ..., ad. No. 80, 2001

S. 242 e am. No. 30, 2003

S. 243 L, am. No. 108, 2006

Part 9 oo rep. No. 192, 1999

8. 258-260....ccuciiiiriienn, rep. No. 192, 1999

Schedule 1

Coliiiic, am. No. 45, 2000; No. 80, 2001; No. 30, 2003; No. 130, 2007; Nos. 19
and 149, 2008; Nos. 7 and 58, 2009; Nos. 5 and 58, 2011; Nos. 102 and
154,2012; No 62, 2013
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Provision affected How affected

Schedule 2

Part 1

Co 2 e am. No. 80, 2001

Part 2

Co e am. No. 80, 2001

Codhoeeeee e, am. No. 45, 2000; No. 52,2012

Co S e, am. No. 154, 2005; No. 64, 2006; No. 149, 2008; No. 7, 2009; No. 102,
2012

Note to ¢. 5(1A) cveveririeieinn, ad. No. 7, 2009

C.5A L, ad. No. 7, 2009

Part 3

Heading toc. 13...ccccveivieennnn, am. No. 82, 2006
Co 3, am. No. 82, 2006
C.I4A ad. No. 109, 2004

Co LS rs. No. 147, 2002
am. No. 30, 2003; No. 64, 2006

CASA L, ad. No. 45,2009
CC. 16,17 oo am. No. 36, 2006
€C. 2027 oo, rep. No. 45, 2000
€C. 31,32 e am. No. 70, 2000
Heading to ¢. 36.....cccoeevvennnenn. am. No. 45, 2000
C.36 i,

Division 4

Div. 4 of Part 3 ......cccvinns ad. No. 80, 2001
C. 37 e, ad. No. 80, 2001
Schedule 3
Part 1
Co oo am. No. 38, 2010; No. 154, 2012
Heading to ¢. 2....ccoeevvevvcnnncnn. am. No. 38,2010
CC. 2,3 e am. No. 38, 2010
Codh o am. No. 33,2010
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Provision affected

How affected

Heading to c. 12.................
Subhead. to c. 12(2)...........

Col9
C.19A e

Schedule 4

Schedule 4 .........ccoevvevenne

Schedule 5
Heading to Schedule 5

am. No. 38,2010
am. No. 38, 2010
ad. No. 46, 2011
am. No. 38, 2010
am. No. 38, 2010; No. 154, 2012
ad. No. 46, 2011
am. No. 38,2010
am. No. 46, 2011

am. No. 38, 2010; No. 154, 2012

rs. No. 154, 2012

ad. No. 38,2010

am. No. 8, 2007; No. 38, 2010; No. 154, 2012
ad. No. 154, 2012

ad. No. 154, 2012

am. No. 146, 1999; No. 38, 2010

am. No. 38,2010

am. No. 26, 2008; No. 38, 2010; No. 58, 2011
am. No. 38,2010

am. No. 45, 2000; No. 154, 2012

ad. No. 154, 2012

am. No. 38, 2010

am. No. 45, 2000; No. 146, 2006; No. 82, 2007; No. 38, 2010; No. 154,
2012

am. No. 38, 2010

am. No. 108, 2006; No. 38, 2010
am. No. 146, 1999

am. No. 38,2010

am. No. 38, 2010; No. 154, 2012

rs. No. 32,2011
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Provision affected How affected

Coltie e, am. No. 32, 2011

Co2 e am. No. 108, 2006; No. 32, 2011
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Endnote 5—Uncommenced amendments

Privacy Amendment (Enhancing Privacy Protection) Act 2012 (No. 197,
2012)

Schedule 5

79 Subsection 202(8) (note)

Omit “section 14 of the Privacy Act 1988”, substitute “the Australian
Privacy Principles”.

Family Assistance and Other Legislation Amendment Act 2013 (No. 70,
2013)

Schedule 2A

53 Section 123TC (paragraph (e) of the definition of category
I welfare payment)

Omit “baby bonus”, substitute “stillborn baby payment”.

54 Section 123TC (paragraph (p) of the definition of category
Q welfare payment)

Omit “baby bonus”, substitute “stillborn baby payment”.

55 Section 123TC (paragraph (c) of the definition of category
S welfare payment)

Omit “baby bonus”, substitute “stillborn baby payment”.

56 Subsection 123XJA(3)

Repeal the subsection.

57 Subsection 123XJA(4) (heading)

Omit “—instalments of other category I welfare payments”.

58 Subsection 123XJA(4)
Omit “(other than baby bonus under the Family Assistance Act)”.
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59 Subsection 123XJC(3)

Repeal the subsection.

60 Subsection 123XJC(4) (heading)

Omit “—instalments of other category I welfare payments”.

61 Subsection 123XJC(4)
Omit “(other than baby bonus under the Family Assistance Act)”.

Aged Care (Living Longer Living Better) Act 2013 (No. 76, 2013)
Schedule 4

27 At the end of paragraph 126(1)(e)
Add “or”.

28 After paragraph 126(1)(e)

Insert:

(f) a decision under section 44-24 of the Aged Care
(Transitional Provisions) Act 1997 by the Secretary or by a
person to whom the Secretary has sub-delegated power under
subsection 96-2(7) of that Act;

29 At the end of paragraph 129(1)(e)
Add “or”.

30 After paragraph 129(1)(e)

Insert:

(f) a decision under section 44-24 of the Aged Care
(Transitional Provisions) Act 1997 by the Secretary or by a
person to whom the Secretary has sub-delegated power under
subsection 96-2(7) of that Act;

31 At the end of subsection 140(1)
Add:

; and (g) all decisions under section 44-24 of the Aged Care
(Transitional Provisions) Act 1997 by the Secretary or by a
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person to whom the Secretary has sub-delegated power under
subsection 96-2(7) of that Act.

32 At the end of subsection 178(1)

Add:

; and (c) all decisions under section 44-24 of the Aged Care
(Transitional Provisions) Act 1997 by the Secretary or by a
person to whom the Secretary has sub-delegated power under
subsection 96-2(7) of that Act.
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Endnote 6—Modifications [none]

Endnote 6—Modifications [none]
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Endnote 7—Misdescribed amendments

Endnote 7—Misdescribed amendments

Family Assistance and Other Legislation Amendment Act 2013 (No. 70,
2013)

Schedule 3
98 Paragraph 43(4)(a)

Omit “of the following amounts (an added amount) is”, substitute “or
both of the following amounts (the added amounts) are”.
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Endnote 8—Miscellaneous [none]

Endnote 8—Miscellaneous [none]
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