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A New Tax System (Indirect Tax and
Consequential Amendments) Act (No. 2)
1999

No. 177, 1999

An Act toimplement A New Tax System by
amending legislation relating to indir ect tax, and by
amending other legislation consequential on
indirect tax reform, and for other purposes

[Assented to 22 December 1999]
The Parliament of Australia enacts:

1 Short title

This Act may be cited as the A New Tax System (Indirect Tax and
Consequential Amendments) Act (No. 2) 1999.
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2 Commencement

(1) Subject to this section, this Act commences on the day on which it
receives the Royal Assent.

Schedule 1—GST, Luxury Car Tax and Wine Equalisation Tax

(2) Part 1 of Schedule 1 to this Act commences immediately after the
commencement of Part 1 of Schedule 1 (other than theitemsfor
which specific commencement has been provided) to the A New
Tax System (Indirect Tax and Consequential Amendments) Act
1999.

(3) Part 2 of Schedule 1 to this Act commences immediately after the
commencement of Part 2 of Schedule 1 (other than theitemsfor
which specific commencement has been provided) to the A New
Tax System (Indirect Tax and Consequential Amendments) Act
1999.

(4) Part 3 of Schedule 1 to this Act commences immediately after the
commencement of Part 3 of Schedule 1 (other than theitems for
which specific commencement has been provided) to the A New
Tax System (Indirect Tax and Consequential Amendments) Act
1999.

Schedule 2—Indirect Tax Transition

(5) Schedule 2 istaken to have commenced immediately after the
commencement of Schedule 6 (other than the items for which
specific commencement has been provided) to the A New Tax
System (Indirect Tax and Consequential Amendments) Act 1999.

Schedule 3—Commonweal th-Sate financial arrangements

(6) Schedule 3 istaken to have commenced immediately after the
commencement of the A New Tax System (Commonwealth-Sate
Financial Arrangements) Act 1999.

Schedule 4—ABNs

(7) Schedule 4 commences at the same time as the commencement of
Part 1 of Schedule 1.

2 A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999
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Schedule 6—Diesel Fuel Rebate Scheme

(8) Schedule 6 commences immediately after the commencement of
the Customs and Excise Amendment (Diesel Fuel Rebate Scheme)
Act 1999.

Schedules 7 and 8—Consequential amendments

(9) Schedules 7 and 8 (other than items 1 to 6 of Schedule 8)
commence immediately after the commencement of the A New Tax
System (Goods and Services Tax) Act 1999.

(10) Items 1 to 6 of Schedule 8 commence immediately after the
commencement of Schedule 3 to the A New Tax System (Indirect
Tax and Consequential Amendments) Act 1999.

3 Schedule(s)

Subject to section 2, each Act that is specified in a Schedule to this
Act isamended or repealed as set out in the applicable itemsin the
Schedule concerned, and any other item in a Schedule to this Act
has effect according to itsterms.
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Schedule 1 Indirect Tax Acts
Part 1 Amendment of the A New Tax System (Goods and Services Tax) Act 1999

Schedule 1—Indirect Tax Acts

Part 1—Amendment of the A New Tax System
(Goods and Services Tax) Act 1999

1 After subsection 9-15(2)
Insert:

(2A) It does not matter:

(&) whether the payment, act or forbearance was in compliance
with an order of acourt, or of atribunal or other body that
has the power to make orders; or

(b) whether the payment, act or forbearance was in compliance
with a settlement relating to proceedings before a court, or
before atribunal or other body that has the power to make
orders.

(2B) For the avoidance of doubt, the fact that the supplier is abody of
which the *recipient of the supply is amember, or that the supplier
isabody that only makes supplies to its members, does not prevent
the payment, act or forbearance from being consideration.

2 Paragraph 9-15(3)(c)

Omit “an "Australian government agency to another Australian
government agency”, substitute “a *government related entity to another
government related entity”.

3 At the end of section 9-20
Add:
(3) For the avoidance of doubt, the fact that activities of abody are
limited to making supplies to members of the body does not

prevent those activities being in the form of an adventure or
concern in the nature of trade within the meaning of paragraph

(D)(0).

4 Subsections 9-30(1) and (2)
Repeal the subsections, substitute:

4 A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999
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Indirect Tax Acts Schedule 1
Amendment of the A New Tax System (Goods and Services Tax) Act 1999 Part 1

GST-free

(1) A supply is GST-freeif:
(@) itis GST-free under Division 38 or under a provision of
another Act; or

(b) itisasupply of aright to receive a supply that would be
GST-free under paragraph (a).

Input taxed

(2) A supply isinput taxed if:
(a) itisinput taxed under Division 40 or under a provision of
another Act; or

(b) itisasupply of aright to receive a supply that would be
input taxed under paragraph (a).

Note: If asupply isinput taxed, there is no entitlement to an input tax credit
for the things that are acquired or imported to make the supply (see
sections 11-15 and 15-10).

5 Section 9-39 (after table item 8)
Insert:

8A Second-hand goods Division 66

6 Section 9-39 (at the end of the table)
Add:

13 Telecommunication supplies Division 85
14 Vouchers Division 100

7 At the end of section 11-30
Add:
(5) The Commissioner may determine, in writing, one or more ways in

which to work out, for the purpose of subsection (3), the extent to
which a*creditable acquisition is for a*creditable purpose.

8 At the end of section 15-25
Add:

A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999  No. 177,
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Schedule 1 Indirect Tax Acts
Part 1 Amendment of the A New Tax System (Goods and Services Tax) Act 1999

(4) The Commissioner may determine, in writing, one or more waysin
which to work out, for the purpose of subsection (3), the extent to
which an importation is for a*creditable purpose.

9 Section 17-99 (after table item 5)
Insert:

5A Goods applied solely to private or Division 130
domestic use

10 Section 17-99 (after table item 9)
Insert:

9A Non-profit sub-entities Division 63

11 Section 17-99 (after table item 12A)
Insert:

12B Stock on hand on becoming registered Division 137
etc.

12 Section 17-99 (at the end of the table)
Add:

17 Vouchers Division 100

13 Paragraph 19-40(c)
Repeal the paragraph, substitute:

(c) asaresult of those adjustment events, the *previously
attributed GST amount for the supply (if any) no longer
correctly reflects the amount of GST (if any) on the supply
(the corrected GST amount), taking into account any change
of circumstances that has given rise to an adjustment for the
supply under this Subdivision or Division 21.

14 Paragraphs 19-45(b) and (c)
After “this Subdivision”, insert “or Division 21”.

15 Paragraph 19-70(c)

6 A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999
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Indirect Tax Acts Schedule 1
Amendment of the A New Tax System (Goods and Services Tax) Act 1999 Part 1

Omit “taking into account any adjustments for the acquisition”,
substitute “taking into account any change of circumstances that has
given rise to an adjustment for the acquisition under this Subdivision or
Division 21 or 129",

16 Paragraphs 19-75(b) and (c)
After “this Subdivision”, insert “or Division 21 or 129".

17 At the end of Division 19
Add:
19-99 Special rulesrelating to adjustment events

Chapter 4 contains special rules relating to *adjustment eventsin
particular cases, asfollows:

Checklist of special rules
Item For thiscase... See:

1 Insurance Division 78

18 Paragraph 21-5(1)(c)
Omit “due”, substitute “*overdue”.

19 Subsection 21-5(1)
Omit “due” (last occurring), substitute “overdue”.

20 Paragraph 21-10(b)
Omit “due”, substitute “*overdue”.

21 Paragraph 21-15(1)(b)
Omit “due” (first occurring), substitute “*overdue”.

22 Paragraph 21-15(1)(b)
Omit “due” (second occurring), substitute “overdue”.

23 Paragraph 21-15(1)(c)
Omit “due’, substitute “overdue”.

24 Subsection 21-15(1)

A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999  No. 177,
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Schedule 1 Indirect Tax Acts
Part 1 Amendment of the A New Tax System (Goods and Services Tax) Act 1999

25

26

27

28

29

30

31

32

Omit “due” (last occurring), substitute “overdue”.

Paragraph 21-20(b)
Omit “due”, substitute “*overdue”.

Section 21-99 (before table item 1)
Insert:

1A Bad debtsrelating to partly taxable or
creditable transactions

Section 23-99 (before table item 1)

Insert:

1A Government entities
1B Non-profit sub-entities

Section 25-49 (before table item 1)
Insert:

1A Government entities

Section 25-49 (after table item 1)
Insert:

2 Non-profit sub-entities

Section 25-99 (before table item 1)
Insert:

1A Government entities

Section 25-99 (after table item 1)
Insert:

1B Non-profit sub-entities

Section 29-39 (table item 1)

Division 136

Division 149
Division 63

Division 149

Division 63

Division 149

Division 63

8
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Indirect Tax Acts Schedule 1
Amendment of the A New Tax System (Goods and Services Tax) Act 1999 Part 1

33

34

35

36

37

38

39

40

After “Agents’, insert “and insurance brokers’.

Section 29-39 (after table item 11)
Insert:

11A Second-hand goods Division 66

Paragraph 29-75(1)(a)
Repeal the paragraph, substitute:

(a) must beissued by the supplier of the *taxable supply in the
circumstances set out in subsection (2); and

Paragraph 29-75(2)(b)
Repeal the paragraph, substitute:
(b) if the supplier hasissued a “tax invoice in relation to the
supply (or the recipient has requested one) and the supplier
becomes aware of the adjustment before an adjustment note

is requested—uwithin 28 days after becoming aware of that
fact;

At the end of subsection 29-75(2)
Add “(in which case it must be issued by the recipient)”.

Section 29-99 (table item 1)
After “Agents’, insert “and insurance brokers’.

Section 37-1 (table item 1)
After “Agents’, insert “and insurance brokers’.

Section 37-1 (after table item 3)
Insert:

3A Bad debtsrelating to partly taxable or Division 136
creditable transactions

Section 37-1 (after table item 12)
Insert:

A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999  No. 177,
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Schedule 1 Indirect Tax Acts
Part 1 Amendment of the A New Tax System (Goods and Services Tax) Act 1999

12A Goods applied solely to private or Division 130
domestic use
12B Government entities Division 149

41 Section 37-1 (after table item 20)
Insert:

20A Non-profit sub-entities Division 63

42 Section 37-1 (after table item 29A)
Insert:

29B Stock on hand on becoming registered Division 137
etc.

43 Section 37-1 (after table item 35)
Insert:

35A Telecommunication supplies Division 85

44 Section 37-1 (at the end of the table)
Add:

38 Vouchers Division 100

45 Paragraph 38-7(2)(a)
Omit “and (f)”, substitute “, (f) and (g)".

46 At the end of section 38-190
Add:

(3) Without limiting subsection (2), a supply covered by item 2 in that
tableis not GST-freeiif:
(@) itisasupply under an agreement entered into, whether
directly or indirectly, with a “non-resident; and
(b) the supply is provided, or the agreement requiresit to be
provided, to another entity in Australia.

10 A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999
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Indirect Tax Acts Schedule 1
Amendment of the A New Tax System (Goods and Services Tax) Act 1999 Part 1

47 Subparagraph 38-250(2)(b)(ii)
Omit “50%", substitute “ 75%" .

48 Section 38-385
Repeal the section, substitute:

38-385 Supplies of precious metals

A supply of *precious metal is GST-freeif:

(a) itisthefirst supply of that precious metal after its refining
by, or on behalf of, the supplier; and

(b) the entity that refined the precious metal is a*refiner of
precious metal; and

(c) the"recipient of the supply isa”dealer in precious metal.
Note: Any other supply of precious metal isinput taxed under section 40-
100.
49 Subsection 38-475(1)
Repeal the subsection, substitute:

(1) The supply of afreehold interest in, or the “long term lease of,
*potential residential land is GST-freeiif:

(@ theland is subdivided from land on which a*farming
business has been *carried on for at least 5 years; and

(b) the supply is made to an *associate of the supplier of the land
without “consideration or for consideration that is less than
the "GST inclusive market value of the supply.

50 Section 38-480
Repeal the section, substitute:

38-480 Farm land supplied for farming

The supply of afreehold interest in, or the *long term lease of, land
isGST-freeif:

(@) thelandisland on which a*farming business has been
“carried on for at |least the period of 5 years preceding the
supply; and

(b) the *recipient of the supply intends that a farming business be
carried on, on the land.

A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999  No. 177,
1999 11



Schedule 1 Indirect Tax Acts
Part 1 Amendment of the A New Tax System (Goods and Services Tax) Act 1999

51 At the end of Division 38
Add:

Subdivision 38-Q—International mail

38-540 International mail

A supply is GST-freeif it isasupply of servicesto aforeign postal
administration for:

(a) theddivery in Australia; or
(b) thetransit through Austraia;
of postal articles mailed outside Australia.

52 Section 40-1
Omit “sets out”, substitute “ providesfor”.

53 Subsections 40-5(2), (3) and (4)
Repeal the subsections, substitute:

(2) Financial supply has the meaning given by the regulations.

54 Subsection 42-5(1)
Omit “17,”, substitute “4, 8, 15,”.

55 After subsection 42-5(1A)
Insert:

(1B) Animportation of goods is a non-taxable importation if the goods
are covered by item 17 in Schedule 4 to the Customs Tariff Act
1995 and:
(a) theimporter isthe manufacturer of the goods; or
(b) the importer has previously acquired the goods, and the
supply by means of which the importer acquired the goods
was a *taxable supply (or would have been ataxable supply
but for section 66-45); or
(c) theimporter has previously imported the goods, and the
previous importation was a *taxable importation.

(1C) Animportation of goods is a non-taxable importation if the goods
are covered by:

12 A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999
No. 177, 1999



Indirect Tax Acts Schedule 1
Amendment of the A New Tax System (Goods and Services Tax) Act 1999 Part 1

(@) item 1A, 1B, 1C, 1D, 1E, 5, 6, 9 or 16 in Schedule 4 to the
Customs Tariff Act 1995; and
(b) regulations made for the purposes of this subsection.

56 Section 42-15
Repeal the section.

57 Atthe end of section 48-10
Add:

Note: For the membership requirements of a GST group of government
related entities, see section 149-25.

58 At the end of Division 48
Add:

Subdivision 48-D—Ceasing to be a member of a GST group

48-110 Adjustmentsafter you ceaseto bea member of a GST group

(1) If you "cease to be amember of a GST group (the first GST
group), any “adjustment that arises afterwardsin relation to a
supply, acquisition or importation that you made while a*member
of the first GST group (other than a supply to, or an acquisition
from, another member of that group):

(8) isan adjustment that you have; and

(b) isnot an adjustment of the entity that is or was the
“representative member of the first GST group (unless you
were that representative member).

(2) Inrelation to thefirst GST group, this section has effect despite
section 48-50 (which is about who has adjustments for a GST

group).

48-115 Changesin extent of creditable purpose after you ceaseto be
amember of a GST group

(1) If:
(&) whileyou were a*member of a*GST group (the first GST
group), you acquired a thing (other than from another
member of that group) or imported a thing; and

A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999  No. 177,
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Schedule 1 Indirect Tax Acts
Part 1 Amendment of the A New Tax System (Goods and Services Tax) Act 1999

)

(b) you *cease to be amember of the first GST group;
then, when applying section 129-40 for the first time after that
cessation, the “intended or former application of the thing isthe
extent of *creditable purpose last used to work out, under section
48-55:

(c) the amount of the input tax credit to which the
“representative member was entitled for the acquisition or
importation; or

(d) the amount of any *adjustment the representative member
had under Division 129 in relation to the thing.

If:

(&) whileyou were a*member of a*GST group (the first GST
group), you acquired a thing (other than from another
member of that group) or imported a thing; and

(b) you have *ceased to be amember of the first GST group; and

(c) you have an *adjustment under Division 129 in relation to the
thing, or the *representative member of another GST group
of which you are a”member has that adjustment;

then, for the purposes of working out the full input tax credit in
section 129-70 or 129-75, you are taken not to have been a member
of aGST group when you acquired or imported the thing.

59 Section 51-1
Omit “other”.

60 Paragraph 51-5(1)(d)
Omit “the companies’, substitute “those companies’.

61 Paragraph 51-5(1)(e)
Repeal the paragraph, substitute:

(e) the application nominates one of those companies, or another
company, to be the *joint venture operator of the joint
venture; and

(f) if the nominated joint venture operator is not a party to the
joint venture agreement—the nominated joint venture
operator satisfies the requirements of paragraphs 51-10(c)
and (f).

62 Subsections 51-30(1) and (2)

14 A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999
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Indirect Tax Acts Schedule 1
Amendment of the A New Tax System (Goods and Services Tax) Act 1999 Part 1

63

64

65

66

67

68

69

70

71

72

Omit “another”, substitute “another *company that isa’.

Paragraphs 51-30(1)(b) and (2)(b)
Omit “other”.

Subsection 51-35(1)
Omit “another”, substitute “another *company that isa’.

Paragraph 51-35(1)(b)
Omit “other”.

Subsection 51-40(1)
Omit “another”, substitute “another *company that isa’.

Paragraph 51-40(1)(a)
Omit “other”.

Paragraph 51-40(1)(b)
Repeal the paragraph, substitute:
(b) the "company that is the joint venture operator at the time the
adjustment arises had the adjustment.
Paragraph 51-45(2)(a)
Omit “another”, substitute “ another *company that isa’.
Paragraphs 51-45(2)(b) and (c)
Omit “ancther”, substitute “another company that isa’.
Paragraph 51-70(1)(c)
Repeal the paragraph, substitute:
(c) approve another company that satisfies the requirements of

paragraphs 51-10(c) and (f) as the joint venture operator of
the joint venture.

Subsection 51-70(2)
Repeal the subsection, substitute:

(2) The Commissioner must revoke the approval of:

A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999  No. 177,
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Schedule 1 Indirect Tax Acts
Part 1 Amendment of the A New Tax System (Goods and Services Tax) Act 1999

(a) one of the "participants of a"GST joint venture if satisfied
that the participant does not *satisfy the participation
requirements of the GST joint venture; or

(b) the *joint venture operator of a GST joint venture if satisfied
that the operator does not satisfy the requirements of
paragraphs 51-10(c) and (f).

Note: Revoking under this subsection an approval under this Divisionisa

reviewable GST decision (see Division 7 of Part V| of the Taxation
Administration Act 1953).

73 At the end of Division 51
Add:

Subdivision 51-D—Ceasing to be a participant in, or an
operator of, a GST joint venture

51-110 Adjustments after you ceaseto be a participant in a GST
joint venture

(1) If you "ceaseto be aparticipant in a GST joint venture, any
*adjustment that arises afterwards in relation to a supply,
acquisition or importation that the *joint venture operator made on
your behalf in the course of activities for which the joint venture
was entered into (other than a supply covered by subsection 51-
30(2)):

(@) isan adjustment that you have; and
(b) isnot an adjustment of the *company that is or was the joint
venture operator.

(2) Thissection has effect despite section 51-40 (which is about who
has adjustments for a GST joint venture).

51-115 Changesin extent of creditable purpose after you ceaseto be
amember of a GST joint venture

Q) If:

(&) whileyou were a*participant in a*GST joint venture, you
acquired or imported a thing by the joint venture operator
acquiring or importing it on your behalf; and

(b) you *cease to be a participant in the GST joint venture;

16 A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999
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Indirect Tax Acts Schedule 1
Amendment of the A New Tax System (Goods and Services Tax) Act 1999 Part 1

then, when applying section 129-40 for the first time after that
cessation, the “intended or former application of the thing isthe
extent of *creditable purpose last used to work out:

(c) under section 51-35, the amount of the input tax credit to
which the *joint venture operator was entitled for the
acquisition or importation; or

(d) under section 51-40, the amount of any "adjustment the joint
venture operator had under Division 129 in relation to the
acquisition or importation.

(2 If:

(&) whileyou were a*participant in a*GST joint venture, you
acquired or imported a thing by the joint venture operator
acquiring or importing it on your behalf; and

(b) you have *ceased to be a participant in the GST joint venture;
and

(c) you have an *adjustment under Division 129 in relation to the
acquisition or importation;

then, for the purposes of working out the full input tax credit in
section 129-70 or 129-75, you are taken not to have been a

participant of a GST joint venture when you acquired or imported
the thing.

74 After Division 60
Insert:

Division 63—Non-profit sub-entities

63-1 What this Division is about

Some kinds of non-profit entities may choose to have some (or al)
of their separately identifiable branches treated as separate entities
for GST purposes.

Note: The parent entities then cease to be responsible, for GST purposes, for
these branches. (By way of contrast, parent entities would remain
responsible for their branchesiif they registered them under Division
54.)

A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999  No. 177,
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Schedule 1 Indirect Tax Acts
Part 1 Amendment of the A New Tax System (Goods and Services Tax) Act 1999

63-5 Entitiesthat may choose to apply this Division
(1) An entity may choose to apply this Division.

(2) However, the entity must be “registered and must be:
(a) acharitableingtitution, atrustee of acharitable fund or a
*gift-deductible entity; or
(b) anon-profit body that is exempt from income tax under any
of these provisions of the "ITAA 1997:
(i) section 50-5 (charity, education, science and religion);
(i) section 50-10 (community service);
(iii) section 50-15 (employees and employers);
(iv) section 50-40 (primary and secondary resources, and
tourism);
(v) item 9.1 or 9.2 of section 50-45 (sports, culture and
recreation).

63-10 Period for which a choice has effect
(1) The choice has effect from the time the entity makes the choice.

(2) The choice ceases to have effect if:
(a) the entity revokes the choice; or

(b) the entity ceases to meet the requirements of subsection 63-
5(2).

(3) However, the entity:
(a) cannot revoke the choice within 12 months after the day on
which the entity made the choice; and

(b) cannot make afurther choice within 12 months after the day
on which the entity revoked a previous choice.

63-15 Consequences of choosing to apply this Division

(1) While the choice has effect, any branch of the entity is treated, for
the purposes of the *GST law (other than sections 63-5 and 63-10
and this section), as an entity if that branch:

(a8) maintains an independent system of accounting; and
(b) can be separately identified by reference to:

(i) the nature of the activities carried on through the
branch; or

18 A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999
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Indirect Tax Acts Schedule 1
Amendment of the A New Tax System (Goods and Services Tax) Act 1999 Part 1

(i) thelocation of the branch; and

(c) isreferred to in the entity’ s records to the effect that it isto
be treated as a separate entity for the purposes of the GST
law.

(2) The branch’streatment as an entity ceasesif:
(a) the choice ceases to have effect; or
(b) the branch ceasesto meet the requirements of paragraphs
(D(@), (b) and ().
However, if the branch is *registered, its treatment as an entity
continues until its registration is cancelled.

(3) Atall timesduring itstreatment as an entity, the branch isanon-
profit sub-entity.

63-20 Non-profit sub-entities may register

(1) A "non-profit sub-entity may apply to be *registered under section
23-10 eveniif it isnot *carrying on an “enterprise and is not
intending to carry on an enterprise.

(2) The Commissioner must “register the *non-profit sub-entity
whether or not the Commissioner is satisfied that it is*carrying on
an “enterprise or intending to carry on an enterprise.

(3) Thissection has effect despite section 23-10 (which is about who
may be registered) and section 25-5 (which is about when the
Commissioner must register an entity).

63-25 Registration turnover threshold for non-profit sub-entities

Regulations made for the purposes of paragraph 23-15(2)(b) may:
(a) provide that they apply only to *non-profit sub-entities, or
only to other non-profit entities; or

(b) specify one amount for *non-profit sub-entities and a
different amount for other non-profit entities.

63-30 When non-profit sub-entities must apply for cancellation of
registration

(1) If a"non-profit sub-entity is *registered and it does not meet the
requirements of paragraphs 63-15(1)(a), (b) and (c), it must apply
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to the Commissioner in the *approved form for cancellation of its
“registration. It must lodge the application within 21 days after the
day on which it ceased to meet those requirements.

(2) Section 25-50 (which is about cancelling registration) does not
apply to “non-profit sub-entities.

63-35 When the Commissioner must cancel registration of non-
profit sub-entities

(1) The Commissioner must cancel “registration of a *non-profit sub-
entity (even if it has not applied for cancellation of the registration)
if the Commissioner is satisfied that the sub-entity does not meet
the requirements of paragraphs 63-15(1)(a), (b) and (c).

Note: Cancelling registration under this subsection is areviewable GST

decision (see Division 7 of Part VI of the Taxation Administration Act
1953).

(2) The Commissioner must notify the sub-entity if the Commissioner
decides to cancdl its registration. The notice must specify the date
of effect of the cancellation.

(3) Subsection 25-55(2) (which is about cancelling registration) does
not apply to “non-profit sub-entities.

63-40 Effect on adjustments of becoming a non-profit sub-entity

(1) If abranch of an entity becomes a *non-profit sub-entity, any
*adjustment arising afterwards in relation to a supply, acquisition
or importation, made by the entity through the branch before it
became a non-profit sub-entity:

(a) istaken to be an adjustment that the non-profit sub-entity
has, as if the non-profit sub-entity had made the supply,
acquisition or importation; and

(b) isnot taken to be an adjustment that the entity has.

(2) For the purpose of applying subsection (1) to an adjustment under
Division 129 relating to a thing acquired or imported before the
branch became a*non-profit sub-entity, that Division applies asiif:

(a) the extent to which the acquisition or importation of the thing
was for a”creditable purpose were the extent to which the
non-profit sub-entity acquired or imported it for a creditable
purpose; and
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(b) the extent to which the thing has been *applied for a
creditable purpose since its acquisition or importation were
the extent to which the non-profit sub-entity applied it for a
creditable purpose.

63-45 Effect on adjustments of ceasing to be a non-profit sub-entity

(1) If abranch of an entity ceases to be a*non-profit sub-entity, any
*adjustment arising afterwards in relation to a supply, acquisition
or importation, made by the branch while it was a non-profit sub-
entity, istaken to be an adjustment that the entity has, asif the
entity had made the supply, acquisition or importation.

(2) For the purpose of applying subsection (1) to an adjustment under
Division 129 relating to a thing acquired or imported before the
branch ceased to be a*non-profit sub-entity, that Division applies
asif:

(a) the extent to which the acquisition or importation of the thing
was for a*creditable purpose were the extent to which the
entity acquired or imported it for a creditable purpose; and

(b) the extent to which the thing has been *applied for a creditable
purpose since its acquisition or importation were the extent to
which the entity applied it for a creditable purpose.

75 At the end of section 66-1
Add*“, and aform of global accounting is used for some acquisitions of
second-hand goods that are divided for re-supply”.

76 After section 66-1
Insert:

Subdivision 66-A—Input tax creditsfor acquiring second-hand
goods

77 Subsection 66-5(1)

After “*second-hand goods’, insert “for the purposes of sale or
exchange (but not for manufacture) in the ordinary course of *business”.

78 Paragraph 66-5(2)(d)
Repeal the paragraph, substitute:
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(d) Subdivision 66-B appliesto the acquisition; or

79 Subsection 66-10(1)

After “*second-hand goods”, insert “for which the *consideration is
more than $300".

80 After subsection 66-10(1)
Insert:

(1A) Theamount of the input tax credit for a*creditable acquisition of
*second-hand goods for which the *consideration is $300 or lessis
an amount equal to /11 of the *consideration that you provide, or
are liable to provide, for the acquisition.

81 Paragraph 66-15(1)(b)
Repeal the paragraph, substitute:
(b) either the *consideration for the acquisition was more than

$300 or you choose to have this section apply to the
acquisition;

82 Subsection 66-15(3)
Repeal the subsection.

83 After section 66-15
Insert:

66-17 Records of creditable acquisitions of second-hand goods

(1) If you make a*creditable acquisition of second-hand goods and the
supply of the goods to you was not a *taxable supply:

() subsection 29-10(3) appliesto the acquisition asif references
to a*tax invoice were references to arecord you prepared
that complies with this section; and

(b) subsection 29-20(3) appliesto an adjustment event relating to
the acquisition asif references to an *adjustment note were
references to arecord you prepared that complies with this
section.

(2) To comply with this section, the record must:
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(a) set out the name and address of the entity that supplied the
goods to you; and

(b) describe the goods (including their quantity); and
(c) set out the date of, and the *consideration for, the acquisition.

(3) This section has effect despite section 29-10 (which is about
attributing the input tax credits for creditable acquisitions) and
section 29-20 (which is about attributing decreasing adjustments).

84 At the end of Division 66
Add:

Subdivision 66-B—Acquisitions of second-hand goodsthat are
divided for re-supply

66-40 Acquisitions of second-hand goodsthat can be used to offset
GST on futurere-supplies

(1) This Subdivision applies to an acquisition of *second-hand goods
if:
(@) you acquire the goods for the purposes of sale or exchange
(but not for manufacture) in the ordinary course of *business;
and

(b) either the *consideration for the acquisition was more than
$300 or you choose to have this section apply to the
acquisition; and

(c) the goods are of such akind, or they are supplied to you in
such away, that it would be reasonabl e to expect you to
divide them before supplying them in 2 or more separate
supplies; and

(d) you do not subsequently make a single supply of the entirety
of the goods acquired.

(2) However, this Subdivision does not apply, and is taken never to
have applied, to the acquisition if:
(a) the*consideration for the acquisition separately itemises the
consideration for the different goods acquired, and your
division of the goods before supplying them:

(i) corresponds to that itemisation; or
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(ii) does not involve dividing the goods any further than the
division indicated by that itemisation; or
(b) the supply of the goods to you was a *taxable supply, or was
*GST-free; or
(c¢) you "imported the goods; or

(d) the supply of the goods to you was a supply by way of hire;
or

(e) you make a supply of the goods, or of part of the goods, that
is not a taxable supply (other than because of section 66-45).

66-45 Futurere-suppliesthat are not taxable supplies

(1) A supply you makeis not a *taxable supply if:

(a) itisasupply of goods that were part of an acquisition you
made that was an acquisition of *second-hand goods to which
this Subdivision applied; and

(b) your "total Subdivision 66-B credit amount is more than your
“total Subdivision 66-B GST amount; and

(c) what would be the amount of GST payable on the supply, if
the supply were ataxable supply, isless than or equal to the
difference between:

(i) your "total Subdivision 66-B credit amount; and
(ii) your "total Subdivision 66-B GST amount.

Note: This section will not apply unless the record keeping requirements of
section 66-55 are met.

(2) Thissection has effect despite section 9-5 (which is about what are
taxable supplies).

66-50 Futurere-supplieson which GST isreduced

(1) The amount of GST on a “taxable supply you make is reduced if:
(a) itisasupply of goods that were part of an acquisition you
made that was an acquisition of *second-hand goods to which
this Subdivision applied; and
(b) your "total Subdivision 66-B credit amount is more than your
*total Subdivision 66-B GST amount; and
(c) what would be the amount of GST payable on the supply, if

the amount were not reduced under this section, is more than
the difference between:
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(i) your total Subdivision 66-B credit amount; and
(i) your total Subdivision 66-B GST amount.

Note: This section will not apply unless the record keeping requirements of
section 66-55 are met.

(2) Theamount by which the GST on the supply is reduced is an
amount equal to the difference between:
(@) your *total Subdivision 66-B credit amount; and
(b) your "total Subdivision 66-B GST amount.

(3) This section has effect despite section 9-70 (which is about the
amount of GST on taxable supplies).

66-55 Records of acquisitions of second-hand goodsto which this
Subdivision applied

Sections 66-45 and 66-50 do not apply to a supply of goods you
made unless you hold arecord, relating to the acquisition of
*second-hand goods of which the goods supplied were a part, that:
(a) setsout the name and address of the entity that supplied the
goodsto you; and
(b) describes the goods (including their quantity); and
(c) setsout the date of, and the *consideration for, the
acquisition.

66-60 Input tax creditsfor acquiring second-hand goods the supply
of which isnot fully taxable

(1) If an entity acquires *second-hand goods, and, because of section
66-45 and for no other reason, the supply of the goods to the entity
is not a*taxable supply:

(a) thefact that the supply is not ataxable supply does not stop
the acquisition being a *creditable acquisition; and

(b) the amount of the input tax credit for the creditable
acquisition isworked out as if the supply were ataxable
supply.

@) If:

(a) an entity makes a*creditable acquisition of *second-hand
goods; and

A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999  No. 177,
1999 25



Schedule 1 Indirect Tax Acts
Part 1 Amendment of the A New Tax System (Goods and Services Tax) Act 1999

(b) the amount of GST on the supply of the goods to the entity
was reduced because of section 66-50;

the amount of the input tax credit for the creditable acquisition is
worked out asif that amount of GST had not been so reduced.

() Thissection has effect despite section 11-5 (which is about what is
a creditable acquisition) and section 11-25 (which is about the
amount of input tax credits for creditable acquisitions).

66-65 Total Subdivision 66-B credit amounts and Subdivision 66-B
GST amounts

(1) Your total Subdivision 66-B credit amount is the sum of the
amounts of the input tax credits to which you would have been
entitled, for all your acquisitions of *second-hand goods to which
this Subdivision applied, if this Subdivision had not applied to
them.

(2) Your total Subdivision 66-B GST amount is the sum of:

() all theamounts of GST that, but for the operation of section
66-45, would have been payable on supplies that you made;
and

(b) all the amounts by which GST payable on supplies that you
made has been reduced under section 66-50.

66-70 Commissioner may determinerulesfor applying this
Subdivision
(1) The Commissioner may, in writing, determine:

(a) that acquisitions of *second-hand goods of a specified kind
are, or are not, acquisitions of second-hand goods to which
this Subdivision applies; or

(b) how "total Subdivision 66-B credit amounts or *total

Subdivision 66-B GST amounts are to be worked out in
specified circumstances.

(2) Determinations under subsection (1) override the provisions of this
Subdivision (except this section), but only to the extent of any
inconsistency.

85 At the end of section 70-20
Add:
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(3) The Commissioner may determine, in writing, one or more waysin
which to work out, for the purpose of subsection (2), the extent to
which an acquisition is for a*creditable purpose.

86 At the end of section 72-5
Add:
(3) However, this section does not apply to any supply that is

constituted by an insured entity settling a claim under an
*insurance policy.

87 At the end of section 72-40
Add:
(3) However, this section does not apply to any acquisition that is

constituted by an insurer settling a claim under an “insurance
policy.

88 After subsection 75-10(3)
Insert:
(3A) If:

(a) the circumstances specified in item 4 in the second column of
the table in subsection (3) apply to the supply; and

(b) there are improvements on the land or premisesin question
on the day on which the *taxable supply takes place;

the valuation isto be made asif there are no improvements on the
land or premises on that day.

89 Section 78-1
Repeal the section, substitute:

78-1 What this Division is about

Stamp duty is not included in working out the GST on insurance
premiums. Insurers have decreasing adjustments which enable the
net GST on insurance to reflect correctly their margins after
settlements of claims are taken into account.

90 Subdivisions 78-A and 78-B

A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999  No. 177,
1999 27



Schedule 1 Indirect Tax Acts
Part 1 Amendment of the A New Tax System (Goods and Services Tax) Act 1999

Repeal the Subdivisions, substitute:

Subdivision 78-A—Insurers

78-5 GST on insurance premiumsisexclusive of stamp duty

(1) The*value of a*taxable supply of an *insurance policy is worked
out asif the *price of the supply were reduced by the amount of
any stamp duty payable under a*State law or *Territory law in
respect of the supply.

(2) Thissection has effect despite section 9-75 (which is about the
value of taxable supplies).

78-10 Decreasing adjustmentsfor settlements of insurance claims

(1) Aninsurer has adecreasing adjustment if, in settlement of aclaim
under an *insurance policy, the insurer:

(a) makes apayment of “money; or
(b) makes asupply; or
(c) makes both a payment of money and a supply.

(2) However, this section only appliesif:
(@) the supply of the "insurance policy by the insurer was solely
or partly a*taxable supply; and
(b) either:

(i) there was no entitlement to an input tax credit for the
premium paid in relation to the period during which the
event giving rise to the claim happened; or

(ii) there was an entitlement to such an input tax credit, but
the amount of the input tax credit was less than the GST
payable by the insurer for the taxable supply; and

(c) theinsurer settlesthe claim for a*creditable purpose; and

(d) theinsurer is*registered, or "required to be registered; and

(e) the settlement does not relate solely to one or more
“non-creditable insurance events.

(3) Aneventisanon-creditable insurance event if the supply of an
*insurance policy would not be a*taxable supply if it were only an
insurance policy against loss, damage, injury or risk that relates to
that event happening.
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78-15 How to work out the decreasing adjustments

)

)

©)

(4)

No input tax credit for the premium

If there was no entitlement to an input tax credit for the premium
paid in relation to the period during which the event giving rise to
the claim happened, the amount of the decreasing adjustment is /11
of the *settlement amount.

Partial input tax credit for the premium

If there was an entitlement to such an input tax credit, the amount
of the decreasing adjustment is as follows:

1—11 X *Settlement amount x (1 — Extent of input tax credit)

where:

extent of input tax credit is the amount of the input tax credit
expressed as afraction of the GST payable for the supply of the
*insurance policy for the period to which the premium relates.

Note: Thereis no decreasing adjustment if thereis afull input tax credit for
the premium paid: see paragraph 78-10(2)(b).

Non-creditable insurance events

The amount of the decreasing adjustment under subsection (1) or
(2) isreduced to the extent (if any) that the settlement relates to
one or more “non-creditable insurance events.

Settlement amounts

The settlement amount is worked out using this method statement.

Method statement

Sepl. Thesum of the payments of “money (if any) madein
settlement of the claim is multiplied by the following:

11
11— Extent of input tax credit
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where;

extent of input tax credit has the meaning given by
subsection (2).

Sep 2. The"GST inclusive market value of the supplies (if any)
made by the insurer in settlement of the claim (other than
supplies that would have been *taxable supplies but for
section 78-25) is added to the step 1 amount.

Sep 3.  The sum of any payments of excess made to the insurer
under the *insurance policy in question is subtracted from
the step 2 amount.

78-20 Settlements of insurance claimsdo not giveriseto creditable
acquisitions

(1) If, in settlement of aclaim under an "insurance policy, an insurer:
(a) makes apayment of “money; or
(b) makes asupply; or
(c) makes both a payment of money and a supply;

the payment or supply is not treated as *consideration for an
acquisition made by the insurer.

(2) This section has effect despite section 11-5 (which is about what is
a creditable acquisition).
78-25 Suppliesin settlement of claims are not taxable supplies

(1) A supply that an insurer makes in settlement of aclaim under an
*insurance policy is not a *taxable supply.

(2) Thissection has effect despite section 9-5 (which is about what are
taxable supplies).

78-30 Acquisitions of goods by insurersin the course of settling
claims

(1) Anacquisition of "goodsis not a *creditable acquisition if:
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(a) itissolely an acquisition made by an insurer for the purpose
of supplying the goods in the course of settling a claim under
an *insurance policy; and

(b) the supply of the insurance policy by the insurer was not a
“taxable supply.

(2) Thissection has effect despite section 11-5 (which is about what is
acreditable acquisition).

78-35 Taxable suppliesrelating to rights of subrogation

(D) If, in settlement of aclaim made by aninsurer in theinsurer’s
exercising of rights of subrogation in respect of an *insurance
policy, an entity that is not insured under the policy:

(a) makes apayment of “money; or

(b) makes asupply; or

(c) makes both a payment of money and a supply;
the payment or supply is not treated as *consideration for a supply
made by the insurer (whether or not the payment or supply is made
to the insurer) or by the entity insured.

(2) Thissection has effect despite section 9-15 (which is about
consideration).

78-40 Adjustment eventsrelating to decreasing adjustments under
this Division
Division 19 appliesin relation to a *decreasing adjustment that an
insurer has under this Division asif:
(a) the adjustment were an input tax credit; and
(b) the settlement of the claim to which the adjustment relates
were a*creditable acquisition that the insurer made; and
(c) any payment or supply made by another entity, in settlement
of aclaim made by an insurer in the insurer’ s exercising of
rights of subrogation in respect of the *insurance policy in
guestion, were areduction in the *consideration for the
acquisition.
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Subdivision 78-B—Insured entities etc.

78-45 Settlementsof insurance claimsdo not giveriseto taxable
supplies

(1) If, in settlement of aclaim under an "insurance policy, an insurer:
(a) makes apayment of “money; or
(b) makes asupply; or
(c) makes both a payment of money and a supply;
the payment or supply is not treated as *consideration for a supply
made by the entity insured, or by any entity (other than the entity
insured) that was entitled to an input tax credit for the premium
paid for the insurance policy.

(2) Thissection has effect despite section 9-15 (which is about
consideration).

78-50 Settlementsof insurance claimsgiveriseto taxable suppliesif
entitlement to input tax creditsis not disclosed

(1) However, the payment or supply istreated as *consideration for a
supply made by an entity if:

(a) theentity paid all or a part of the premium, for the *insurance
policy, relating to the period during which the event giving
rise to the claim happened; and

(b) the entity was entitled to an input tax credit for the premium
it paid; and

(c) theentity:

(i) did not, at or before the time the insurance policy was
supplied, inform the insurer that the entity was entitled
to an input tax credit for the premium it paid; or

(ii) ininforming the insurer of the entitlement at or before
that time, understated its extent.
It does not matter whether that entity is the entity insured, or
whether the payment or supply is made to that entity or any other
entity.

(2) The extent to which the payment or supply istreated as
*consideration is the extent of the entitlement, or the extent to
which the entitlement was understated, as the case requires.
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(3) The supply made by the entity is ataxable supply whether or not
the entity is *registered, or *required to be registered, at the time of
the settlement or at the time of the payment or supply by the
insurer.

Note: Subdivision 78-D deals with how GST applies to the taxable supply if
the insured entity is not registered, or required to be registered.

(4) Thissection has effect despite section 9-5 (which is about what are
taxable supplies) and section 9-15 (which is about consideration).

78-55 Payments of excess under insurance policies are not
consider ation for supplies

(1) The making of any payment by an entity is not treated as
*consideration for a supply, to the entity or any other entity, to the
extent that the payment is the payment of an excess to the insurer
under an “insurance policy.

(2) Thissection has effect despite section 9-15 (which is about
consideration).

78-60 Suppliesof goodsto insurersin the course of settling claims

(1) A supply of goodsis not a*taxable supply if it is solely a supply
made under an *insurance policy to an insurer in the course of
settling a claim under the policy.

(2) Inworking out the value of a*taxable supply that is partly a supply
of goods made under an *insurance policy to an insurer in the
course of settling a claim under the policy, disregard the
*consideration to the extent that it relates to the supply of those
goods.

() This section has effect despite section 9-5 (which is about what are
taxable supplies) and section 9-75 (which is about the value of
taxable supplies).

91 At the end of Subdivision 78-C
Add:
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78-75 Creditable acquisitionsrelating to rights of subrogation

(1) If, in settlement of aclaim made by an insurer in theinsurer’s
exercising of rights of subrogation in respect of an *insurance
policy, an entity that is not insured under the policy:

(a) makes apayment of “money; or
(b) makes asupply; or
(c) makes both a payment of money and a supply;

the payment or supply is not treated as *consideration for an
acquisition made by the entity.

(2) Thissection has effect despite section 11-5 (which is about what is
acreditable acquisition).

92 Subsection 78-80(1)
Omit “section 78-30", substitute “ section 78-50".

93 Paragraph 78-85(1)(a)
Omit “section 78-30", substitute “ section 78-50".

94 Paragraphs 78-90(1)(a) and (b)
Omit “section 78-30", substitute “ section 78-50".

95 At the end of Division 78
Add:

Subdivision 78-E—Statutory compensation schemes

78-95 GST on premiums etc. under statutory compensation schemes
is exclusive of stamp duty

(1) The*value of a*taxable supply of membership of, or participation
in, a*statutory compensation scheme is worked out as if the *price
of the supply were reduced by the amount of any stamp duty
payable under a* State law or *Territory law in respect of the

supply.

(2) This section has effect despite section 9-75 (which is about the
value of taxable supplies).
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78-100 Settlementsof claimsfor compensation under statutory
compensation schemes

(1) ThisDivision appliesin relation to a payment or supply madein
settlement of a claim for compensation under a*statutory
compensation scheme in the same way that it applies to a payment
or supply made in settlement of a claim under an *insurance policy.

(2) For the purposes of the application of this Division in relation to
such a payment or supply:
(a) the claim for compensation under the schemeistreated asa
claim under an *insurance policy; and
(b) the entity operating the schemeistreated as the insurer; and
(c) an entity istreated as the entity insured if:

(i) the entity’s payment of premiums, contributions or
similar payments under the scheme, or payment of levy
in connection with the scheme; or

(ii) the entity’sliability to pay premiums, contributions or
similar payments under the scheme, or liability to pay
levy in connection with the scheme;

enabled the claim for compensation to arise; and
(d) the supply of membership of, or participation in, the scheme
istreated as the supply of an *insurance policy.

78-105 Meaning of statutory compensation scheme

A statutory compensation scheme is a scheme or arrangement:
(@) that is established by an *Australian law; and
(b) under which compensation is payable for particular kinds of
injury, loss or damage; and
(c) that is specified in the regulations, or that is of akind
specified in the regulations.

Subdivision 78-F—M iscellaneous

78-110 Effect of judgmentsand court orders

If:
(a) in compliance with ajudgment or order of a court relating to:
(i) aclaim under an *insurance policy; or
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(if) aclaim by aninsurer in exercising rights of subrogation
in respect of an insurance policy; or
(iii) aclaim for compensation under a*statutory
compensation scheme;
an entity makes a payment of “money, makes a supply, or
makes both a payment of money and a supply; and
(b) had the payment or supply been made in the absence of such
ajudgment or order, it would have been a payment or supply
made in settlement of the claim;
the payment or supply is treated as having been made in settlement
of the claim.

78-115 Exclusion of certain Commonwealth, State or Territory
insurance schemes

This Division (other than sections 78-5 and 78-95) does not apply
to an *insurance policy, or to a payment or supply madein
settlement of a claim made under an insurance policy, if:

(a) the policy was supplied under a scheme for insurance, or a
*statutory compensation scheme, established by an
*Australian law; and

(b) that schemeis of akind specified in the regulations.

96 After Division 84
Insert:

Division 85—Telecommunication supplies

85-1 What this Division is about

Telecommunication supplies that are effectively used or enjoyed in
Augtralia areincluded in the GST system (regardless of where the
supplier has aphysical presence).
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85-5 When telecommunication supplies are connected with Australia

(1) A *telecommunication supply is connected with Australia if the
“recipient of the supply will effectively use or enjoy the supply in
Australia.

(2) However, subsection (1) does not apply to a *telecommunication
supply, or atelecommunication supply included in a class of
telecommunication supplies, if:

(&) the supplier makes the supply through an *enterprise that is
not *carried on in Australia; and

(b) the Commissioner determines that collection of GST on that
supply or class of supplies would not be administratively
feasible.

(3) Thissection has effect in addition to section 9-25 (which is about
when supplies are connected with Australia).

85-10 Meaning of telecommunication supply

A telecommunication supply is a supply relating to the
transmission, emission or reception of signals, writing, images,
sounds or information of any kind by wire, radio, optical or other
electromagnetic systems. It includes:

() therelated transfer or assignment of the right to use capacity
for such transmission, emission or reception; and

(b) provision of accessto global information networks.

97 Paragraph 96-5(1)(c)
Repeal the paragraph, substitute:
(c) a"telecommunication supply;

(d) asupply of anything, other than goods or real property, that
is not a telecommunication supply;

98 After Division 99
Insert:
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Division 100—Vouchers

100-1 What this Division is about

A supply of avoucher for supplies up to a stated monetary valueis
not subject to GST. GST may still be payable on the supply for
which the voucher is redeemed, and thereis an increasing
adjustment for unredeemed vouchers.

Note: Vouchers that do not state a monetary value can be subject to GST
when supplied, but the price of the voucher is excluded when working
out the GST on the supply for which the voucher is redeemed (see

paragraph 9-15(3)(a)).

100-5 Supplies of vouchers stating monetary value

(1) A supply of a*voucher is not a*taxable supply if:

(@ onredemption of the voucher, the holder of the voucher is
entitled to supplies up to a monetary value stated on the
voucher; and

(b) the *consideration for supply of the voucher does not exceed
that monetary value.

(2) If the "consideration for supply of the voucher exceeds that
monetary value, the consideration is treated (except for the
purposes of this section) asif it were reduced by that monetary
value.

(3) Thissection has effect despite section 9-5 (which is about what are
taxable supplies) and section 9-15 (which is about consideration).

100-10 Redemption of vouchers

(1) The act of redeeming a *voucher is not a supply.
Note: A supply for which the voucher is redeemed is still a supply.

(2) Subsection (1) has effect despite section 9-10 (which is about what
isasupply).

(3) Paragraph 9-15(3)(a) (which is about the consideration for
exercising rights or options) does not apply to aright or option that
is granted by way of a*voucher if, on redemption of the voucher,
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the holder of the voucher is entitled to supplies up to a monetary
value stated on the voucher.

100-15 Increasing adjustmentsfor unredeemed vouchers

(1) You haveanincreasing adjustment if:
(a) you supplied a*voucher for *consideration; and

(b) on redemption of the voucher, the holder of the voucher was
entitled to supplies up to a monetary value stated on the
voucher; and

(c) the voucher has not been redeemed; and

(d) you have, for accounting purposes, written back to current
income any reserves for the redemption of the voucher.

(2) The amount of the increasing adjustment is /11 of the amount
written back to current income.

100-20 Voucherssupplied to non-residents and redeemed by others
in Australia

This Division does not apply to a “voucher supplied to a*non-
resident if, because of the application of subsection 38-190(3), the
supply is not "GST-free.

100-25 M eaning of voucher

A voucher is any voucher, token, stamp, coupon or similar article
the redemption of which in accordance with its terms entitles the
holder to receive suppliesin accordance with its terms. However, a
postage stamp is not a voucher.

99 Subparagraph 117-5(1)(b)(i)
Repeal the subparagraph, substitute:

(i) for the "international transport of the goods to their
*place of consignment in Australia; and

100 At the end of Subdivision 129-A
Add:
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129-15 Adjustmentsdo not arise under this Division wherethereare
adjustmentsunder Division 130

Despite section 129-5, you cannot have an adjustment under this
Division for an acquisition if you have already had an *adjustment
under Division 130 (goods applied solely to private or domestic
use) for the acquisition.

101 Subparagraph 129-20(1)(b)(ii)
Omit “ends” (second occurring).

102 Subsection 129-25(1)
Omit all the words from and including “the next *adjustment period”,
substitute:
the next tax period applying to you that ends:
(d) on 30 Junein any year; or
(e) if none of the tax periods applying to you in a particular year
ends on 30 June—closer to 30 June than any of the other tax
periods applying to you in that year;
isthelast “adjustment period for the acquisition or importation in
guestion.

103 At the end of section 129-40
Add:
(3) If the thing is acquired through a*reduced credit acquisition and, at
the time of the acquisition, it was wholly for a*creditable purpose
because of Division 70, the extent to which it was acquired for a
creditable purpose is the reduced input tax credit percentage

prescribed for the purposes of subsection 70-5(2) for an acquisition
of that kind.

104 Section 129-80 (heading)
Repeal the heading, substitute:

129-80 Effect of adjustment under Division 19 or 21

105 After Division 129
Insert:
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Division 130—Goods applied solely to private or domestic
use

130-1 What this Division is about

Y ou may have an increasing adjustment if you apply solely to
private or domestic use goods for which you had a full input tax
credit.

130-5 Goods applied solely to private or domestic use

(1) You have anincreasing adjustment if:

(a) you made a*creditable acquisition or *creditable importation
of goods; and

(b) the acquisition or importation was solely for a*creditable
purpose; and
(c) you "apply the goods solely to private or domestic use.
(2) The amount of the increasing adjustment is an amount equal to the
amount of theinput tax credit to which you were entitled for the

acquisition or importation, taking account of any *adjustments for
the acquisition or importation.

(3) However, this section does not apply if you have previously had an
adjustment under Division 129 for the acquisition or importation.

106 After Division 135
Insert:

Division 136—Bad debtsrelating to partly taxable or
creditable transactions

136-1 What this Division is about

If you have an adjustment under Division 21 for a bad debt relating
to asupply that was partly taxable or an acquisition that was partly
creditable, the amount of that adjustment is reduced under this
Division.
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136-5 Adjustmentsrelatingto partly taxable supplies

If you have an *adjustment under section 21-5 or 21-10in relation
to asupply that was partly a *taxable supply, the amount of that
adjustment is reduced to the following amount:

Full adjustment x Taxable proportion
where:

full adjustment is what would be the amount of the adjustment
worked out under section 21-5 or 21-10 if this section did not

apply.
taxable proportion is the proportion of the *value of the supply

(worked out asif it were solely ataxable supply) that the taxable
supply represents.

Example:  If the amount of an adjustment under section 21-5 would be $100 but
the supply was only 80% taxable, the amount of the adjustment is $80.

136-10 Adjustmentsin relation to partly creditable acquisitions

(1) If you have an "adjustment under section 21-15 or 21-20 in relation
to a*creditable acquisition that was *partly creditable, the amount
of that adjustment is reduced to the following amount:

Full Extent of creditable Extent of
adjustment purpose consideration
where;

extent of consideration is the extent to which you provide, or are
liable to provide, the *consideration for the acquisition, expressed
as a percentage of the total consideration for the acquisition.

extent of creditable purpose is the extent of *creditable purpose
last used to work ouit:

(@) the amount of the input tax credit for the acquisition; or
(b) the amount of any *adjustment under Division 129 in relation
to the acquisition;
expressed as a percentage of the total purpose of the acquisition.

full adjustment is what would be the amount of the adjustment
worked out under section 21-15 or 21-20 if this section did not

apply.
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(2) If you have an *adjustment under section 21-15 or 21-20 in relation
to a*creditable acquisition that was a “reduced credit acquisition
and that was not *partly creditable (that is, it iswholly for a
*creditable purpose because of Division 70), the amount of that
adjustment is reduced to the following amount:

Full y Percentage credit Extent of
adjustment reduction consideration
where:

extent of consideration is the extent to which you provide, or are
liable to provide, the *consideration for the acquisition, expressed
as a percentage of the total consideration for the acquisition.

percentage credit reduction is the reduced input tax credit
percentage prescribed for the purposes of subsection 70-5(2) for an
acquisition of that kind.

full adjustment is what would be the amount of the adjustment
worked out under section 21-15 or 21-20 if this section did not

apply.

107 Before Division 138
Insert:

Division 137—Sock on hand on becoming registered etc.

137-1 What this Division is about

If you become registered or required to be registered, you may
have a decreasing adjustment for stock you have already acquired.

137-5 Adjustmentsfor stock on hand on becoming registered etc.

(1) You have adecreasing adjustment if:
(a) you become *registered or *required to be registered; and
(b) at that time, you hold stock for the purpose of sale or
exchange, or for use as raw materials, in “carrying on your
“enterprise; and
(c) you had acquired the stock solely or partly for a*creditable
purpose.
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(2) However, this section does not apply if:

(a) you were entitled to an input tax credit for the acquisition;
and

(b) you have not had a *increasing adjustment under Division
138 (cessation of registration) relating solely or partly to the
stock.

(3) The amount of the decreasing adjustment is an amount equal to
what would have been the *previoudly attributed input tax credit
amount for the acquisition if you had been *registered at the time
of the acquisition.

108 At the end of Part 4-5
Add:

Division 149—Gover nment entities

149-1 What this Division is about

Parts of the Commonwealth, a State or a Territory may register
even if they are not separate legal entities. Once registered, they
may become liable for GST and entitled to input tax credits.
Government entities may also form GST groups.

149-5 Government entities may register

(1) A *government entity may apply to be "registered under section 23-
10 eveniif:
(a) itisnot an entity; and
(b) itisnot *carrying on an *enterprise or is not intending to
carry on an enterprise.

(2) For the purposes of subsections 25-5(1) and (3), the Commissioner
isto treat the government entity as an entity.

(3) The Commissioner must *register the government entity whether or
not the Commissioner is satisfied that it is *carrying on an
“enterprise or intending to carry on an enterprise.
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(4) Thissection has effect despite section 23-10 (which is about who
may be registered) and modifies the effect of section 25-5 (which
is about when the Commissioner must register an entity).

149-10 Government entitiesare not required to beregistered

(1) A *government entity is not *required to be registered even if:
(8 itis”carrying on an “enterprise; and
(b) its"annual turnover meets the *registration turnover
threshold.

(2) Thissubsection has effect despite section 23-5.

149-15 ThisAct appliesto registered government entities

For the purposes of this Act, a “government entity that is
“registered is treated, while its registration has effect, asif it were
an entity carrying on an “enterprise.

149-20 Government entities not required to cancel their registration

Section 25-50 and subsection 25-55(2) (which are about cancelling
registration) do not apply to *government entities.

149-25 Member ship requirements of a government GST group

A *government related entity satisfies the membership
requirements for a*GST group, or a proposed GST group, of
government related entities if:

() itis registered; and

(b) itisnot a*member of any other GST group; and

(c) it hasthe sametax periods applying to it as the tax periods
applying to al the other members of the GST group or
proposed GST group; and

(d) it accounts on the same basis as all those other members; and

(e) all those other members are government related entities.

Note: Some government related entities can still use section 48-10 to satisfy
the membership requirements of GST groups.

109 Division 153 (heading)
Repeal the heading, substitute:
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Division 153—Agents and insurance brokers

110 Atthe end of section 153-1
Add*“, or when insurance is supplied through an insurance broker”.

111 At the end of Division 153
Add:

153-25 Insurance supplied through insurance brokers

(1) If aninsurer supplies an “insurance policy through an *insurance
broker acting on behalf of the *recipient of the supply, this
Division has effect asif the supply were made through the
insurance broker as an agent of the insurer.

(2) This section does not affect the application of this Division in
relation to the acquisition of the “insurance policy through the
insurance broker as an agent of the *recipient.

112 Subsection 156-5(1)
Omit “to one or more tax periods’, substitute “, in accordance with

section 29-5,”.
113 Subsection 156-5(2)
Repeal the subsection, substitute:
(2) If the progressive or periodic components of such asupply are not
readily identifiable, the components correspond to the proportion

of the total *consideration for the supply that the separate amounts
of consideration represent.

114 Subsection 156-10(1)

Omit “to one or more tax periods’, substitute “, in accordance with
section 29-10,”.

115 Subsection 156-10(2)
Repeal the subsection, substitute:

(2) If the progressive or periodic components of such an acquisition
are not readily identifiable, the components correspond to the
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proportion of the total *consideration for the acquisition that the
separate amounts of consideration represent.

116 After section 177-10
Insert:

177-12 GST implications of referencesto price, value etc. in other
Acts

(1) Inany Act, unless the contrary intention appears, areferenceto a
*price relating to a supply, or proposed supply, is taken to include
the “net GST (if any) that is, or would be, payable by an entity
making the supply.

(2) Subsection (1) appliesin relation to:
(a) any fee or charge made, or required to be made; or
(b) any "consideration provided, or required to be provided;
for or in connection with the supply in the same way that it applies
to a”pricerelating to a supply.

(3) Inany Act, unless the contrary intention appears, areference to the
value relating to athing is taken not to include the GST (if any)
that would be payable if an entity were to make a supply of the
thing.

(4) This section does not apply to:
(a) thisAct; or
(b) the Income Tax Assessment Act 1997; or
(c) the A New Tax System (Wine Equalisation Tax) Act 1999; or
(d) the A New Tax System (Luxury Car Tax) Act 1999; or
(e) Schedule 1 to the Taxation Administration Act 1953; or
(f) the Income Tax Assessment Act 1936; or
(g) the Fringe Benefits Tax Assessment Act 1986; or
(h) the Petroleum Resource Rent Tax Assessment Act 1987.

117 At the end of section 184-1
Add:

Note: For GST purposes, non-profit sub-entities are treated as entities (see
Division 63), and government entities can be treated as entities (see
Division 149).
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118 At the end of Division 184
Add:

184-5 Supplies etc. by partner ships and other unincor porated bodies

(1) For the avoidance of doubt, a supply, acquisition or importation
made by or on behalf of a partner of a*partnership in hisor her
capacity as a partner:

(a) istaken to be a supply, acquisition or importation made by
the partnership; and
(b) isnot taken to be a supply, acquisition or importation made
by that partner or any other partner of the partnership.
Note: Section 50 of the Taxation Administration Act 1953 deals with the

liability of partnersfor the obligations imposed on a partnership under
the GST law.

(2) For the avoidance of doubt, a supply, acquisition or importation
made by or on behalf of one or more members of the committee of
management of an unincorporated association or body of persons
(other than a*partnership), in their capacity as members of that
committee:

(a) istaken to be asupply, acquisition or importation made by
the body; and

(b) isnot taken to be a supply, acquisition or importation made
by any members of the association or body.

Note: Section 52 of the Taxation Administration Act 1953 deals with the
liahility of members of committees of management for the obligations
imposed on an unincorporated association or body of persons under
the GST law.

119 Section 195-1
Insert:
cease to be a member of a GST group means.

(&) your approval as a*member of a*GST group is revoked; or

(b) the approval of a GST group of which you are amember is
revoked.

120 Section 195-1
Insert:
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121

122

123

124

125

126

127

128

ceaseto be a participant of a GST joint venture means:

(&) your approval as a “participant of a"GST joint venture is
revoked; or

(b) the approval of a GST joint venture of which you are a
participant is revoked.

Section 195-1 (definition of connected with Australia)
Omit “section 9-25”, substitute “ sections 9-25 and 85-5".

Section 195-1 (note at the end of the definition of
consideration)

Omit “78-30, 78-35", substitute “78-20, 78-35, 78-45, 78-50".

Section 195-1 (note at the end of the definition of
consideration)

After “99-5", insert “, 100-5".

Section 195-1 (definition of creditable acquisition)
Omit “and subsection 78-5(2)".

Section 195-1 (note at the end of the definition of
creditable acquisition)

Omit “78-15", substitute “ 78-30".

Section 195-1 (definition of dealer in precious metal)
Omit “for investment purposes’.

Section 195-1 (after table item 4 of the definition of
decreasing adjustment)

Insert:

4A Section 78-10 Payments or supplies made in settlement
of insurance claims

Section 195-1 (at the end of the table in the definition of
decreasing adjustment)

Add:
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7 Section 137-5 Stock on hand on becoming registered
etc.

129 Section 195-1 (definition of financial supply)

Omit “section 40-5", substitute “the regulations made for the purposes
of subsection 40-5(2)".

130 Section 195-1
Insert:

government entity has the meaning given by section 41 of the A
New Tax System (Australian Business Number) Act 1999.

131 Section 195-1
Insert:

government related entity is:
(a) a®government entity; or
(b) an entity that would be a government entity but for
subparagraph (e)(i) of the definition of government entity in
the A New Tax System (Australian Business Number) Act
1999; or

(c) alocal governing body established by or under a*State law
or *Territory law.

132 Section 195-1 (definition of GST exclusive market value)
Repeal the definition, substitute:

GST exclusive market value, in relation to a supply or acquisition:

(@) other than of a*luxury car—is 1911 of the *GST inclusive
market value of the supply or acquisition; or

(b) of a*luxury car—is19/11 of the "GST inclusive market value
of the luxury car (excluding any *luxury car tax that is, or
would be, payable on the supply of that car).

133 Section 195-1 (paragraph (a) of the definition of GST
exclusive value)

Repeal the paragraph, substitute:
(a) inrelation to an acquisition:
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(i) other than of a*luxury car—means 19/11 of the "price of
the supply of the thing being acquired; or

(i) of a*luxury car—means 19/11 of the *price of the supply
of the luxury car (excluding any *luxury car tax payable
on the supply); and

134 Section 195-1 (definition of GST inclusive market value)

Omit “the amount of GST (if any)”, substitute “any amount of GST or
*luxury car tax”.

135 Section 195-1 (after table item 4 of the definition of
increasing adjustment)

Insert:

4A Section 100-15 Unredeemed vouchers

136 Section 195-1 (after table item 5 of the definition of
increasing adjustment)

Insert:

5A Section 130-5 Goods applied solely to private or
domestic use

137 Section 195-1 (definition of insurance policy)
Repeal the definition, substitute:
insurance policy means a policy of insurance (or of reinsurance)
against loss, damage, injury or risk of any kind, whether under a
contract or alaw. However, it does not include such a palicy to the
extent that it does not relate to insurance (or reinsurance) against
loss, damage, injury or risk of any kind.
138 Section 195-1
Insert:

insurance broker has the meaning given by section 11 of the
Insurance Contracts Act 1984.

139 Section 195-1 (definition of joint venture operator)
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Omit “*participant of the joint venture nominated as mentioned in
paragraph 51-5(e)”, substitute “*company nominated to be the joint
venture operator under paragraph 51-5(e)”.

140 Section 195-1 (definition of live stock)
Repeal the definition.

141 Section 195-1 (definition of member)
Repeal the definition, substitute:
member, in relation to a*GST group, means an entity or a

*government related entity currently approved as one of the
members of the group under section 48-5 or paragraph 48-70(1)(a).

142 Section 195-1
Insert:

net GST: the net GST that is or would be payable by an entity for a
supply is:
(a) the GST that is or would be payable by the entity on the
supply; plus
(b) the sum of any *increasing adjustments that the entity has or
would have relating to the supply; minus

(c) the sum of any *decreasing adjustments that the entity has or
would have relating to the supply.

143 Section 195-1
Insert:

overdue: adebt isoverdue if there has been afailure to discharge
the debt, and that failure is a breach of the debtor’ s obligationsin
relation to the debt.

144 Section 195-1
Insert:

Non-profit sub-entity has the meaning given by subsection 63-
15(3).

145 Section 195-1 (definition of precious metal)
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Omit “in any form” (wherever occurring), substitute “in an investment
form™.

146 Section 195-1 (paragraph (d) of the definition of precious
metal)

After “substance’, insert “(in an investment form)”.

147 Section 195-1 (paragraph (a) of the definition of pre-
school course)

Repeal the paragraph, substitute:
(a) in accordance with a pre-school curriculum recognised by:

(i) the education authority of the State or Territory in
which the course is delivered; or

(ii) aState or Territory body that has the responsibility for
recognising pre-school curriculafor courses delivered in
that State or Territory; and

148 Section 195-1 (definition of registration turnover
threshold)

Omit “section 23-15", substitute “ sections 23-15 and 63-25".

149 Section 195-1 (at the end of the definition of satisfies the
membership requirements)

Add “or 149-25".

150 Section 195-1 (paragraph (c) of the definition of
second-hand goods)

Repeal the paragraph, substitute:
(c) animalsor plants.

151 Section 195-1
Insert:

settlement amount has the meaning given by subsection 78-15(4).

152 Section 195-1
Insert:
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153

154

155

156

157

158

159

160

161

statutory compensation scheme has the meaning given by section
78-105.

Section 195-1 (definition of taxable supply)
Omit “78-30", substitute “78-50".

Section 195-1 (note at the end of the definition of taxable
supply)
Omit “72-5, 78-45, 78-50", substitute “66-45, 72-5, 78-25, 78-60".

Section 195-1 (note at the end of the definition of taxable
supply)
Omit “and 90-5", substitute “, 90-5 and 100-5".

Section 195-1
Insert:

telecommunication supply has the meaning given by section 85-
10.

Section 195-1
Insert:

total Subdivision 66-B credit amount has the meaning given by
subsection 66-65(1).

Section 195-1
Insert:

total Subdivision 66-B GST amount has the meaning given by
subsection 66-65(2).

Section 195-1 (paragraph (b) of the definition of value)
Omit “78-40, 78-45", substitute “ 78-5, 78-60, 78-95".

Section 195-1 (paragraph (b) of the definition of value)
Omit “and” (last occurring).

Section 195-1 (paragraph (c) of the definition of value)
Repeal the paragraph.
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162 Section 195-1
Insert:

voucher has the meaning given by section 100-25.
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Part 2 Amendment of the A New Tax System (Luxury Car Tax) Act 1999

Part 2—Amendment of the A New Tax System
(Luxury Car Tax) Act 1999

163 Paragraph 7-10(3)(c)
After “item”, insert “4, 8, 15,”.

164 Paragraph 15-40(1)(c)
Omit “due’, substitute “*overdue”.

165 Subparagraph 15-40(2)(b)(ii)
Omit “due”, substitute “*overdue”.

166 Paragraph 15-45(1)(b)
Omit “due”, substitute “*overdue”.

167 Subparagraph 15-45(2)(a)(ii)
Omit “due”, substitute “*overdue”.

168 Section 27-1 (definition of car)
Repeal the definition, substitute:

car means a “motor vehicle (except amotor cycle or similar
vehicle) that is:

(a) designed to carry aload of lessthan 2 tonnes and fewer than
9 passengers, or

(b) alimousine (regardless of the number of passengersitis
designed to carry).

169 Section 27-1
Insert:
overdue: adebt isoverdue if there has been afailure to discharge

the debt, and that failure is a breach of the debtor’ s obligationsin
relation to the debt.
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Amendment of the A New Tax System (Wine Equalisation Tax) Act 1999 Part 3

Part 3—Amendment of the A New Tax System (Wine
Equalisation Tax) Act 1999

170 Subsection 7-15(1)
After “item”, insert “4, 8,”.

171 Atthe end of Part 5
Add:

Division 25—Tourist refund scheme

25-1 What this Division is about

If you take wine overseas as accompanied baggage, you may be
entitled to arefund of the wine tax borne by you on the wine.

25-5 Tourist refund scheme

() If:
(&) you have "borne wine tax on wine that you purchased; and
(b) the purchaseisof akind specified in the regulations; and
(c) you leave Australia, and export the wine from Australia as
accompanied baggage, in the circumstances specified in the
regulations;
the Commissioner must, on behalf of the Commonwealth, pay to
you an amount equal to:
(d) the amount of the wine tax that you have borne on the wine;
or
(e) such proportion of that amount of winetax asis specified in
the regulations.

(2) Theregulations may specify how amounts of *wine tax borne are
to be worked out.

(3) The amount is payable within the period and in the manner
specified in the regulations.
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172 Section 33-1 (at the end of the definition of application to
own use)
Add:

; or (g) using the wine as part of the process of manufacture or other
treatment or processing of wine or other goods.
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Schedule 2—Indirect tax transition

A New Tax System (Goods and Services Tax Transition) Act
1999

1 Paragraph 11(1A)(a)
Repeal the paragraph.

2 Before subsection 11(2)
Insert:

(1B) This section does not apply to:
() asupply of along-term lease made before 1 July 2000; or

(b) asupply of avoucher made before 1 July 2000 if, on
redemption of the voucher, the holder of the voucher is
entitled to supplies up to a monetary value stated on the
voucher.

3 Subsection 11(4)
Repeal the subsection, substitute:
(4) If this section has an effect in relation to asupply, it hasa

corresponding effect in relation to the acquisition to which the
supply relates.

4 After subsection 12(1)
Insert:
(1A) However, this section does not apply to a supply of awarranty
(whether express, implied or required by law) that relates to goods

or aservice, if the value of the warranty was included in the price
of the goods or service.

5 At the end of section 12
Insert:

(4) This section does not apply to a supply of along-term lease made
before 1 July 2000.
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(5) Inthissection:

warranty, in relation to goods or a service, means an undertaking
or abligation in relation to:
(a) the quality, performance or characteristics of the goods or
Service; or
(b) the provision of servicesthat are or may at any time be
required in respect of the goods or service; or

(c) the supply of partsthat are or may at any time be required for
the goods,

given or made in connection with the supply of the goods or
service.

(6) If this section has an effect in relation to asupply, it hasa
corresponding effect in relation to the acquisition to which the
supply relates.

6 Subsection 14(2)
Repeal the subsection, substitute:
(2) Tothe extent that the supply is constituted by the supply of the
right, so much of the supply asis made before 1 July 2000 is

instead taken, for the purposes of this Act, to be made on 1 July
2000.

7 At the end of section 14
Add:

(6) If this section has an effect in relation to asupply, it hasa
corresponding effect in relation to the acquisition to which the
supply relates.

8 Section 15
Repeal the section, substitute:

15 Funeral agreements

(1) If, before 1 July 2000, you enter, or have entered, into an
agreement for a supply consisting of the provision of afuneral (or a
right to the provision of afuneral):
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(a) section 11 and this Part (apart from this section) do not
apply; and

(b) the supply of any right under the agreement relating to the
provision of afuneral istaken to be a supply made on or after
1 July 2000 only if the funeral is provided on or after that

day.
(2) If you entered into the agreement before 1 December 1999 and the
funera is provided on or after 1 July 2000, the supply is GST-free

to the extent that the consideration for the supply is paid before the
earlier of the following:

() 1 July 2005;
(b) if areview opportunity (within the meaning of subsection
13(5)) arises—when that opportunity arises.

9 At the end of subsection 16(1)
Add:
Note: In some cases relating to a cohalic beverages, subsections 16A(3) and
16B(3) prevent specia credits arising.
10 Atthe end of paragraph 16(2)(b)
Add*“, if those goods are opened stock”.

11 Atthe end of subsection 16(2)

Add:

; (€) wine within the meaning of the A New Tax System (Wine
Equalisation Tax) Act 1999.

12 At the end of subsection 16(3)
Add:

Note: In some cases relating to a coholic beverages, subsections 16A(2) and
16B(2) reduce the amounts of special credits.

13 After subsection 16(3)
Insert:

(3A) However, if the amount of salestax you have borne in respect of
the goods changes after 1 July 2000, the amount of the special
credit changes accordingly.
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14 Subsection 16(4)

Omit “before 22 January 2001”, substitute “for atax period that ends
before 7 January 2001”.

15 Subsection 16(4A)

Repeal the subsection, substitute:

(4A) If the amount of the special credit changes under subsection (3A)
after you lodged that return, you must lodge with the
Commissioner an amended GST return for that tax period. You
must lodge it on or before the 21st day of the month following the
end of the tax period in which the change happens.

16 After section 16

Insert:

16A Special GST credit for certain alcoholic beverages on which

duty hasincreased

(1) Thissection appliesto goodsif:
(a) you are entitled to a special credit under section 16 in respect
of the goods (or would be so entitled apart from subsection
(3) of this section); and
(b) they are goods mentioned in subsection 15A (1) (alcohalic
beverages) of the Sales Tax (Exemptions and Classifications)
Act 1992; and
(c) either:
(i) an amount of excise duty or customs duty (the old duty
amount) in respect of the goods was paid before 1 July
2000; or
(ii) the goods were delivered into home consumption before
1 July 2000 under a permission given under subsection
61C(1) of the Excise Act 1901 or granted under
subsection 69(3) of the Customs Act 1901, and an
amount of excise duty or customs duty (the old duty
amount) was or is payable in respect of the goods; and

(d) were excise duty or customs duty (whichever is applicable)
instead to become payable on the goods immediately after 1
July 2000, the amount of that duty (the new duty amount)
would be greater than the old duty amount.
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(2) The amount of the special credit in respect of the goods is reduced
by an amount equal to the difference between the new duty amount
and the old duty amount.

(3) However, thereisno specia credit in respect of the goods if the
difference between the new duty amount and the old duty amount
equals or exceeds what would (apart from this section) be the
amount of the special credit.

16B Special GST credit for certain alcoholic beverages on which
duty would not previously have been paid

(1) Thissection appliesto goodsif:

(a) you are entitled to a special credit under section 16 in respect
of the goods (or would be so entitled apart from subsection
(3) of this section); and

(b) they are goods mentioned in subsection 15A (1) (alcoholic
beverages) of the Sales Tax (Exemptions and Classifications)
Act 1992; and

(c) immediately before 1 July 2000, the goods were not:

(i) excisable goods (within the meaning of the Excise Act

1901); or

(if) goods of akind in respect of which customs duty was
imposed by the Parliament, or goods the subject of a
Customs Tariff or Customs Tariff proposed in the
Parliament; and

(d) immediately after 1 July 2000, the goods became goods of a
kind referred to in subparagraph (c)(i) or (ii).

(2) The amount of the special credit in respect of the goods is reduced
by an amount (the new duty amount) equal to what would be the
excise duty or customs duty (whichever is applicable) in respect of
the goodsiif that duty were to become payable immediately after 1
July 2000.

(3) However, thereisno special credit in respect of the goodsif the
new duty amount equals or exceeds what would (apart from this
section) be the amount of the special credit.

(4) To avoid doubt, goods that are subject to a*“free’ rate of duty, or
which, under a Customs Tariff proposed in the Parliament, would
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be subject to a“free” rate of duty, are not goods of akind referred
to in subparagraph (1)(c)(ii).

16C Special petroleum credits

(1) You areentitled to a specia petroleum credit if:
(a) you areregistered as at 1 July 2000; and

(b) you have on hand, at the start of 1 July 2000, goods you
acquired or imported that are held for the purposes of sale or
exchange (but not for manufacture) in the ordinary course of
business; and

(c) the goods are petroleum products of akind specified in the
regulations; and

(d) either:

(i) an amount of excise duty or customs duty (the old duty
amount) in respect of the goods was paid before 1 July
2000; or

(ii) the goods were delivered into home consumption before
1 July 2000 under a permission given under subsection
61C(1) of the Excise Act 1901 or granted under
subsection 69(3) of the Customs Act 1901, and an
amount of excise duty or customs duty (the old duty
amount) was or is payable in respect of the goods; and

(e) were excise duty or customs duty (whichever is applicable)
instead to become payable on the goods after 1 July 2000, the
amount of that duty (the new duty amount) would be less
than the old duty amount.

(2) The amount of the special petroleum credit in respect of the goods
is an amount equal to the difference between the old duty amount
and the new duty amount.

(8) The Commissioner must, on behalf of the Commonwealth, pay the
special petroleum credit to you or, as provided in the regulations,
to another person on your behalf. The payment must be made
within the period and in the manner specified in the regulations.

17 Subsection 18(1)
Repeal the subsection, substitute:
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(1) Division 66 of the GST Act applies to second-hand goods you
acquired before 1 July 2000 only if:

(a) you held them at the start of that day for the purposes of sale
or exchange (but not for manufacture) in the ordinary course
of business; and

(b) you had not previously held them for any other purpose.

(1A) However, if:
() because of this section, you are entitled to an input tax credit
for an acquisition of second-hand goods; and

(b) the *consideration for the acquisition was $300 or less;

the input tax credit is treated as though it were an input tax credit
attributable to any one tax period of your choice.

18 At the end of section 20
Add:

(5) If you are not entitled to an input tax credit on an acquisition
because of this section, sections 21-15 and 21-20 of the GST Act
do not apply to you in relation to that acquisition.

(6) If aninput tax credit to which you are entitled is reduced by 50%
because of this section, then, for the purposes of applying section
21-15 or 21-20 of the GST Act (where relevant), the amount of any
adjustment under that section is reduced by 50% (before any
application of Division 136 of that Act).

19 Subsections 22(1) and (2)

Omit “is not a taxable supply”, substitute “does not give rise to any
adjustment, and is not a taxable supply, under Division 78 of the GST
Act”.

20 Subsections 22(3) and (4)
Repeal the subsections.

21 Section 23
Repeal the section, substitute:

23 Input tax creditsrelating to compulsory third party schemes

(1) You arenot entitled to an input tax credit for:
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(a) apremium, contribution or similar payment made under, or a
levy paid in connection with, a compulsory third party
scheme before 1 July 2003; or

(b) apremium paid, before 1 July 2003, on an insurance policy
issued under a compulsory third party scheme.

(2) A compulsory third party schemeis:
(a) astatutory compensation scheme; or

(b) ascheme or arrangement, established by an Australian law,
under which insurance policies are issued;

that is specified in the regulations, or that is of akind specified in
the regulations.

22 After section 23
Insert:

23A Disclosure before 1 July 2000 of entitlement to input tax credits
for insurance premiums

Section 78-50 of the GST Act does not apply to an entity in
relation to an insurance policy supplied before 1 July 2000 if,
before that day, the entity informed the insurer of the extent to
which the entity was entitled to an input tax credit for the premium
it paid.

23 At the end of Part 5
Add:
24A Unredeemed vouchers

Section 100-15 of the GST Act applies to vouchers supplied before
1 July 2000, and not redeemed before that day, in the same way
that it applies to vouchers supplied after that day.
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Schedule 3—Commonwealth-State financial
arrangements

A New Tax System (Commonwealth-State Financial
Arrangements) Act 1999

1 Section 4
Insert:

general interest charge means the charge worked out under
Division 1 of Part 1A of the Taxation Administration Act 1953.

2 Section 4
Insert:

luxury car tax law has the meaning given by section 27-1 of the A
New Tax System (Luxury Car Tax) Act 1999.

3 Section 4
Insert:

wine equalisation tax law has the meaning given by section 33-1
of the A New Tax System (Wine Equalisation Tax) Act 1999.

4 After paragraph 5(3)(a)
Insert:

(aa) the amount of general interest charge that was collected to
the extent that it is attributable to:

(i) unpaid GST; or
(ii) unpaid general interest charge, being general interest
charge payable in respect of unpaid GST; and

5 At the end of subsection 5(4)

Add:
: to the extent that the amounts are attributable to GST.

6 After subsection 5(4)
Insert:
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(4A) In making determinations and estimates for the purposes of
subsection (2), the Commissioner must make such adjustments as
are necessary to ensure that any effect that the luxury car tax law or
wine equalisation tax law would otherwise have on the amounts of
GST, and the amounts attributable to GST, is removed.
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Schedule 4—ABNSs

A New Tax System (Australian Business Number) Act 1999

1 Section 5 (heading)
Repeal the heading, substitute:

5 Application to government entities and non-profit sub-entities

2 Section 5
After “*government entity”, insert “, or a*non-profit sub-entity,”.

3 Subsection 8(1)
Repeal the subsection, substitute:
(1) *You are entitled to have an Australian Business Number (*ABN)
if:
(a) you are*carrying on an “enterprisein *Australia; or
(b) inthe course or furtherance of carrying on an enterprise, you
make *supplies that are *connected with Australia.

4 Section 39
Repeal the section.

5 Section 41 (definition of carried on in Australia)
Repeal the definition.

6 Section 41
Insert:
connected with Australia, in relation to a *supply, has the meaning

given by section 195-1 of the A New Tax System (Goods and
Services Tax) Act 1999.

7 At the end of section 38
Add:
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(3) For the avoidance of doubt, the fact that activities of abody are
limited to making supplies to members of the body does not
prevent those activities being in the form of an adventure or
concern in the nature of trade within the meaning of paragraph

(1)(b).

8 Section 41
Insert:

Non-profit sub-entity: a branch of an entity is anon-profit sub-
entity if:

(a) the entity has chosen to apply Division 63 of the A New Tax
System (Goods and Services Tax) Act 1999, and that choice
still has effect; and

(b) the branch maintains an independent system of accounting;
and

(c) the branch can be separately identified by reference to:

(i) the nature of the activities carried on through the
branch; or
(ii) thelocation of the branch; and

(d) thebranch isreferred to in the entity’ s records to the effect
that it isto be treated as a separate entity for the purposes of
the GST law.

9 Section 41
Insert:

supply has the meaning given by section 9-10 of the A New Tax
System (Goods and Services Tax) Act 1999.
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Schedule 5—Income tax deductions for GST-
related expenditure

| ncome Tax Assessment Act 1997

1 Section 12-5 (after table item headed “grape vines”)

Insert:
GST—acquiring or upgrading plant to meet GST obligations etc.
depreciation for COSt Of Plant............coereriiriieree e 42-168
S 0] 11T T TSRS 42-168, 46-25
UPGIrading PlaNt ........oooiiiiieiee et s sb e e s b e e 25-80

2 Section 12-5 (table item headed “software”)
After:
ahaNdoNed SOftWEAIE........coveieririre e e 46-70
insert:
GST—acquiring or upgrading plant to meet GST obligations etc. ......42-168, 46-25

3 Section 20-30 (after table item 1.7)
Insert:

1.7AA 25-80 upgrading plant to meet GST
obligations etc.

4 After section 25-75
Insert:

25-80 Upgrading plant to meet GST obligations etc.

(1) You can deduct expenditure you incur in upgrading "plant if:

(a) you incur the expenditure between 1 July 1999 and 30 June
2000; and

(b) you do so for the purpose of, or for purposes that include the
purpose of, meeting your existing or future obligations, or
exercising your existing or future rights, under the *GST law;
and

(c) you are the owner or *quasi-owner of the plant when you
incur the expenditure; and
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(d) you use the upgraded plant before 1 July 2000, or have it
“installed ready for use immediately before 1 July 2000; and

(e) your *pre-GST annual turnover for the income year in which
you incur the expenditure does not exceed $10,000,000; and

(f) immediately before 1 July 2000, you are registered under
Part 2-5 of the "GST Act.

Substituted accounting periods

(2) If theincome year in which you incur the expenditure ends before
30 June 2000, you are taken to have complied with paragraph (1)(f)
if:

(& when you lodge your *income tax return for the income year,
you are registered under Part 2-5 of the "GST Act; or

(b) before you lodge your income tax return for the income year,
you applied for registration under Part 2-5 of the GST Act
and, when you lodge the return, the application has not been
refused.

(3) However, if subsection (2) has applied to you but, immediately
before 1 July 2000, you are not registered under Part 2-5 of the
*GST Act, you cannot deduct the expenditure. If you have already
deducted it, your assessment may be amended to disallow the

deduction.

5 Before section 42-170
Insert:

42-168 Acquiring plant to meet GST obligations etc.

(1) Despite sections 42-160 and 42-165, your deduction isthe "plant’s
*cost for the income year in which you become its owner or *quasi-
owner if:

() you become the owner or quasi-owner of the plant between 1
July 1999 and 30 June 2000; and

(b) you do so for the purpose of, or for purposes that include the
purpose of, meeting your existing or future obligations, or
exercising your existing or future rights, under the *GST law;
and

(c¢) your *pre-GST annual turnover for the income year does not
exceed $10,000,000; and
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(d) immediately before 1 July 2000, you are registered under
Part 2-5 of the "GST Act.

Substituted accounting periods

(2) If theincome year in which you become the owner or *quasi-owner
of the "plant ends before 30 June 2000, you are taken to have
complied with paragraph (1)(d) if:

(a) when you lodge your *income tax return for the income year,
you are registered under Part 2-5 of the "GST Act; or

(b) before you lodge your income tax return for the income year,
you applied for registration under Part 2-5 of the GST Act
and, when you lodge the return, the application has not been
refused.

(3) However, if subsection (2) has applied to you but, immediately
before 1 July 2000, you are not registered under Part 2-5 of the
*GST Act, you cannot deduct the *plant’s *cost. If you have
aready deducted it, your assessment may be amended to disallow
the deduction.

6 At the end of Subdivision 46-B
Add:

46-62 Softwar e expenditureto meet GST obligations etc.

The modifications set out in sections 46-35, 46-40, 46-45 and 46-
50 are to be disregarded in the application of section 42-168
(meeting GST obligations etc.) to units of *software.

7 At the end of paragraph 46-85(d)

Add “, or deductible by virtue of section 42-168 (meeting GST
obligations etc.) as applied by section 46-62".

8 At the end of Division 960
Add:
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Subdivision 960-R—Pre-GST annual turnover

960-370 Meaning of pre-GST annual turnover

General rule

(1) Your pre-GST annual turnover for an income year isyour *group
turnover for the income year.
Note: Y our pre-GST annual turnover will not be relevant to an income year
starting after 30 June 2000, because it is only relevant to deductions

for costs related to preparing for the GST (see sections 25-80, 42-168
and 46-62).

New businesses

(2) However, if you, or one or more of the entities *connected with
you, did not start to carry on *business until after the start of the
income year:

(8 you must make areasonable estimate of the amount that
would have been your *group turnover for the income year if
you, and al of the entities connected with you, had carried on
business throughout the income year; and

(b) that estimateisyour pre-GST annual turnover for the
income year.

9 Subsection 995-1(1)
Insert:

group turnover: the group turnover of an entity (the primary
entity) for an income year is the sum of:

(a) the”value of the business supplies the primary entity madein
the income year; and

(b) the value of the business supplies entities *connected with the
primary entity made in the income year;

reduced by:

(c) that part of the value of the business supplies the primary
entity made in the income year that is attributable to
*supplies it made during the year to entities connected with it
when they were connected with it; and

(d) that part of the value of the business supplies entities
connected with the primary entity made in the income year
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that is attributable to supplies the connected entities made
during the year to the primary entity when they were
connected with it; and

(e) that part of the value of the business supplies another entity
made in the income year that is attributable to supplies the
other entity made to athird entity at atime when both the
other entity and third entity were connected with the primary
entity.

10 Subsection 995-1(1)
Insert:

GST law has the meaning given by section 195-1 of the *“GST Act.

11 Subsection 995-1(1)
Insert:

Pre-GST annual turnover has the meaning given by Subdivision
960-R.

12 Subsection 995-1(1)
Insert:

value of the business supplies: the value of the business supplies
an entity makes in an income year is the sum of:
(a) for *taxable supplies (if any) the entity made during the year
in the ordinary course of carrying on a *business—the value
(as defined by section 9-75 of the *GST Act) of the supplies;
and
(b) for other supplies the entity made during the year in the
ordinary course of carrying on a business—the prices (as
defined by section 9-75 of the GST Act) of the supplies.
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Schedule 6—Diesel Fuel Rebate Scheme

Customs Act 1901

1 Paragraph 164(1)(ac)
Omit “use”, substitute “transport”.

2 After subsection 164(4B)
Insert:

(4C) The rebate payable under subsection (1) to a person in respect of
diesel fuel purchased by the person for use in a manner referred to
in paragraph (1)(ab) or (ac) (rail or marine transport) is payable at
the rate that the rebate would be payable if the use of the diesel fuel
had been in primary production (other than forestry).

3 Paragraphs 164(5AC)(a) and (b)

Omit “under subsection (5) or (5A)”.

4 Subsection 164(7) (definition of marine use)
Repeal the definition.

5 Subsection 164(7) (definition of marine transport)
Insert:

marine transport includes transport by vesselsin or on fresh water,
but does not include any transport relating to forestry.

Customs and Excise Amendment (Diesel Fuel Rebate
Scheme) Act 1999

6 Item 5 of Schedule 1
Repeal the item.

7 ltem 5 of Schedule 2
Repeal the item.

Excise Act 1901

76 A New Tax System (Indirect Tax and Consequential Amendments) Act (No. 2) 1999
No. 177, 1999



Diesel Fuel Rebate Scheme Schedule 6

8 Paragraph 78A(1)(ac)
Omit “use”, substitute “transport”.

9 After subsection 78A(4B)
Insert:

(4C) The rebate payable under subsection (1) to a person in respect of
diesel fuel purchased by the person for use in a manner referred to
in paragraph (1)(ab) or (ac) (rail or marine transport) is payable at
the rate that the rebate would be payable if the use of the diesel fuel
had been in primary production (other than forestry).

10 Paragraphs 78A(5AC)(a) and (b)
Omit “under subsection (5) or (5A)".

11 Subsection 78A(7)

Omit “marine use”, substitute “marine transport”.
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Schedule 7—Amendments relating to
diplomatic, consular and related
privileges and immunities

Consular Privileges and | mmunities Act 1972

1 Subsection 3(1)
Insert:

acquisition has the meaning given by section 195-1 of the GST
Act.

2 Subsection 3(1)
Insert:

approved form has the meaning given by section 995-1 of the
Income Tax Assessment Act 1997.

3 Subsection 3(1)
Insert:

Commissioner means the Commissioner of Taxation.

4 Subsection 3(1)
Insert:

GST Act means the A New Tax System (Goods and Services Tax)
Act 1999.

5 Subsection 3(1)
Insert:

indirect tax means:
(@) GST within the meaning of section 195-1 of the GST Act; or
(b) luxury car tax within the meaning of section 27-1 of the
Luxury Car Tax Act; or
(c) wine equalisation tax within the meaning of section 33-1 of
the Wine Equalisation Tax Act.
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6 Subsection 3(1)
Insert:

Luxury Car Tax Act means the A New Tax System (Luxury Car
Tax) Act 1999.

7 Subsection 3(1)
Insert:

Wine Equalisation Tax Act means the A New Tax System (Wine
Equalisation Tax) Act 1999.

8 After subsection 6(1)
Insert:

(1A) Despite:
(@) section 177-5 of the GST Act; and
(b) section 21-5 of the Luxury Car Tax Act; and
(c) section 27-25 of the Wine Equalisation Tax Act;

indirect tax that would be payable on an importation under one of
those Actsis not payable on an importation covered by the
exemption from customs duties, taxes and related charges provided
for by paragraph 1 or paragraph 2 of Article 50, or Article 62, of
the Convention and section 5 of thisAct.

9 After section 10
Insert:

10A Indirect tax concession scheme

Q) If:
(a) an acquisition covered by adetermination of the Minister is
made:
(i) by or on behalf of the head of a consular post; or
(ii) by aconsular officer or member of hisor her family
forming part of hisor her household, or another person,
whois:
covered by adetermination of the Minister; and
(b) at the time of the acquisition, it was intended for:
(i) theofficial use of the consular post; or
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(if) ause covered by adetermination of the Minister;

the Commissioner must, on behalf of the Commonwealth and
subject to subsection (3), pay to the head of the consular post (or a
person in aclass of persons determined by the Minister) an amount
equal to the amount of indirect tax payable (if any) in respect of the
supply of that acquisition.

(2) A claim for an amount covered by subsection (1) must bein the
approved form.

(3) Theamount is payable:
(a) in accordance with the conditions and limitations; and
(b) within the period and in the manner;
determined by the Minister.

(4) A determination under this section is a disallowable instrument for
the purposes of section 46A of the Acts Interpretation Act 1901.

(5) Inthissection:

consular post includes a post that has privileges and immunities
conferred on it under section 9.

Diplomatic Privileges and lmmunities Act 1967

10 Subsection 4(1)
Insert:

acquisition has the meaning given by section 195-1 of the GST
Act.

11 Subsection 4(1)
Insert:

approved form has the meaning given by section 995-1 of the
Income Tax Assessment Act 1997.

12 Subsection 4(1)
Insert:

Commissioner means the Commissioner of Taxation.
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13 Subsection 4(1)
Insert:

GST Act means the A New Tax System (Goods and Services Tax)
Act 1999.

14 Subsection 3(1)
Insert:

indirect tax means:
(&) GST within the meaning of section 195-1 of the GST Act; or
(b) luxury car tax within the meaning of section 27-1 of the
Luxury Car Tax Act; or
(c) wine equalisation tax within the meaning of section 33-1 of
the Wine Equalisation Tax Act.

15 Subsection 4(1)
Insert:

Luxury Car Tax Act meansthe A New Tax System (Luxury Car
Tax) Act 1999.

16 Subsection 4(1)
Insert:

Wine Equalisation Tax Act means the A New Tax System (Wine
Equalisation Tax) Act 1999.

17 After subsection 8(1)
Insert:

(1A) Despite:

(@) section 177-5 of the GST Act; and

(b) section 21-5 of the Luxury Car Tax Act; and

(c) section 27-25 of the Wine Equalisation Tax Act;
indirect tax that would be payable on an importation under one of
those Actsis not payable on an importation covered by the
exemption from customs duties, taxes and related charges provided
for by paragraph 1 of Article 36, or paragraph 1 or paragraph 2 of
Article 37, of the Convention and section 7 of this Act.
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18 After section 10A
Insert:

10B Indirect tax concession scheme

Q) If:
(a) an acquisition covered by adetermination of the Minister is
made:
(i) by or on behalf of the head of amission; or

(if) by amember of the mission, a member of the family of
such a person or another person, who is;

covered by a determination of the Minister; and
(b) at thetime of the acquisition, it was intended for:
(i) theofficial use of the mission; or
(ii) ause covered by adetermination of the Minister;

the Commissioner must, on behalf of the Commonwealth and
subject to subsection (3), pay to the head of the mission (or a
person in aclass of persons determined by the Minister) an amount
equal to the amount of indirect tax payable (if any) in respect of the
supply of that acquisition.

(2) A claim for an amount covered by subsection (1) must bein the
approved form.

(3) Theamount is payable:
(a) in accordance with the conditions and limitations; and
(b) within the period and in the manner;
determined by the Minister.

(4) A determination under this section is a disallowable instrument for
the purposes of section 46A of the Acts Interpretation Act 1901.

(5) Inthissection:

mission includes an international organisation that has been
declared by the regulations for the purposes of section 5A.

I nternational Organisations (Privileges and I mmunities) Act
1963

19 Subsection 3(1)
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Insert:

acquisition has the meaning given by section 195-1 of the GST
Act.

20 Subsection 3(1)
Insert:

approved form has the meaning given by section 995-1 of the
Income Tax Assessment Act 1997.

21 Subsection 3(1)
Insert:

Commissioner means the Commissioner of Taxation.

22 Subsection 3(1)
Insert:

enterprise has the meaning given by section 195-1 of the GST Act.

23 Subsection 3(1)
Insert:

GST Act means the A New Tax System (Goods and Services Tax)
Act 1999.

24 Subsection 3(1)
Insert:

indirect tax means:
() GST within the meaning of section 195-1 of the GST Act; or

(b) luxury car tax within the meaning of section 27-1 of the
Luxury Car Tax Act; or

(c) wine equalisation tax within the meaning of section 33-1 of
the Wine Equalisation Tax Act.

25 Subsection 3(1)
Insert:

Luxury Car Tax Act means the A New Tax System (Luxury Car
Tax) Act 1999.
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26 Subsection 3(1)
Insert:

Wine Equalisation Tax Act means the A New Tax System (Wine
Equalisation Tax) Act 1999.

27 After section 11A
Insert:

11B Preservation of exemption from duties on importations

Despite:

(a) section 177-5 of the GST Act; and

(b) section 21-5 of the Luxury Car Tax Act; and

(c) section 27-25 of the Wine Equalisation Tax Act;
indirect tax that would be payable on an importation under one of
those Actsis not payable on an importation covered by an

immunity from taxation (including customs duties) conferred by
the regulations.

11C Indirect tax concession scheme

Q) If:
(a) an acquisition covered by regulations made for the purposes
of this section is made:

(i) by or on behalf of an organisation upon which the
regulations have conferred an exemption (to some
extent) from taxation; or

(ii) by or on behalf of a person (the person) upon whom the
regulations have conferred an exemption (to some
extent) from taxation; and

(b) at thetime of the acquisition, it was intended for:

(i) theofficial use of the organisation or the person; or

(ii) ause covered by regulations made for the purposes of
this section;

the Commissioner must, on behalf of the Commonwealth and
subject to subsection (3), pay to the organisation (or apersonin a
class of persons determined by the Minister), or the person, an
amount equal to the amount of indirect tax payable (if any) in
respect of the supply of that acquisition.
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(2) A claim for an amount covered by subsection (1) must bein the
approved form.

(3) Theamount is payable:
(a) in accordance with the conditions and limitations; and
(b) within the period and in the manner;
set out in regulations made for the purposes of this section.

(4) Regulations made for the purposes of subsection (3) may permit
the Commissioner to determine the period within which, and the
manner in which, the amount is payable.

(5) A determination under subsection (1) is a disallowable instrument
for the purposes of section 46A of the Acts Interpretation Act 1901.

28 After section 12A
Insert:

12B Noregistration under the GST Act

For the purposes of the GST Act, an organisation or person upon
which or whom the regul ations have conferred privileges and
immunities is treated as not carrying on an enterprise when acting
in the capacity in respect of which the organisation or person was
granted those privileges and immunities.

Note: This means that the organisation or person cannot be registered under
Division 23 of the GST Act in that capacity.

Overseas Missions (Privileges and | mmunities) Act 1995
29 Section 3
Insert:

acquisition has the meaning given by section 195-1 of the GST
Act.

30 Section 3
Insert:

approved form has the meaning given by section 995-1 of the
Income Tax Assessment Act 1997.
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31 Section 3
Insert:

Commissioner means the Commissioner of Taxation.

32 Section 3
Insert:

GST Act means the A New Tax System (Goods and Services Tax)
Act 1999.

33 Section 3
Insert:

indirect tax means:
() GST within the meaning of section 195-1 of the GST Act; or

(b) luxury car tax within the meaning of section 27-1 of the
Luxury Car Tax Act; or

(c) wine equalisation tax within the meaning of section 33-1 of
the Wine Equalisation Tax Act.

34 Section 3
Insert:

Luxury Car Tax Act means the A New Tax System (Luxury Car
Tax) Act 1999.

35 Section 3
Insert:

Wine Equalisation Tax Act means the A New Tax System (Wine
Equalisation Tax) Act 1999.

36 At the end of section 9
Add:

(2) Despite:
(@) section 177-5 of the GST Act; and
(b) section 21-5 of the Luxury Car Tax Act; and
(c) section 27-25 of the Wine Equalisation Tax Act;
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indirect tax that would be payable on an importation under one of
those Acts is not payable on an importation covered by an
immunity from taxation (including customs duties) conferred by
the regulations.

37 After section 12
Insert:

12A Indirect tax concession scheme

Q) If:
(a) an acquisition covered by regulations made for the purposes
of this section is made:

(i) by or on behalf of the head of a designated overseas
mission that has been granted an exemption (to some
extent) from taxation under the regulations; or

(if) by aperson referred to in section 7, or another person,
who is covered by regulations made for the purposes of
this section; and

(b) at the time of the acquisition, it was intended for:
(i) theofficial use of the mission; or

(ii) ause covered by regulations made for the purposes of

this section;

the Commissioner must, on behalf of the Commonwealth and
subject to subsection (3), pay to the head of the mission (or a
person in aclass of persons determined by the Minister) an amount
equal to the amount of indirect tax payable (if any) in respect of the
supply of that acquisition.

(2) A claim for an amount covered by subsection (1) must bein the
approved form.

(3) Theamount is payable:
(a) in accordance with the conditions and limitations; and
(b) within the period and in the manner;
set out in regulations made for the purposes of this section.

(4) Regulations made for the purposes of subsection (3) may permit
the Commissioner to determine the period within which, and the
manner in which, the amount is payable.
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(5) A determination under subsection (1) is a disallowable instrument
for the purposes of section 46A of the Acts Interpretation Act 1901.

Taxation Administration Act 1953

38 After Division 7A of Part VI

Insert:

Division 7B—Indirect tax refund schemes

62B Refund scheme—defencerelated international obligations

Q) If:
(a) an acquisition covered by a determination of the Defence
Minister is made:
(i) by or on behalf of avisiting force that is; or
(ii) by amember of the visiting force who is; or
(iii) any other person who is;
covered by adetermination of the Defence Minister; and
(b) at thetime of the acquisition, it was intended for:
(i) theofficial use of the visiting force; or
(i) the use of amember of the visiting force; or
(iii) any other use;
and that useis covered by a determination of the Defence
Minister;
the Commissioner must, on behalf of the Commonwealth and
subject to subsection (4), pay to aperson in aclass of persons
determined by the Defence Minister an amount equal to the amount
of indirect tax (if any) borne by the entity in respect of that
acquisition.
(2) A determination of a person under subparagraph (1)(a)(iii) and of a
use under subparagraph (1)(b)(iii) may be made if, and only if, the
Commonwealth is under an international obligation to grant

indirect tax concessionsin relation to the kind of person and the
kind of use.

(3) A claim for an amount covered by subsection (1) must be in the
approved form.
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(4) Theamount is payable:
(a) in accordance with the conditions and limitations; and
(b) within the period and manner;
determined by the Defence Minister.

(5) A determination under this section is adisallowable instrument for
the purposes of section 46A of the Acts Interpretation Act 1901.

(6) Inthissection:

Defence Minister means the Minister administering the Defence
Act 1903.

member of a visiting force and visiting force have the meaning
given by section 5 of the Defence (Visiting Forces) Act 1963.

62C Refund scheme—international obligations

(1) If anentity of akind specified in the regulations makes an
acquisition of akind specified in the regulations, the Commissioner
must, on behalf of the Commonwealth and subject to subsection
(4), pay to the entity (or aperson in aclass of persons determined
by the Commissioner) an amount equal to the amount of indirect
tax (if any) borne by the entity in respect of that acquisition.

(2) The regulations may specify akind of entity and akind of
acquisition if, and only if, the Commonwealth is under an
international obligation to grant indirect tax concessionsin relation
to the kind of entity and the kind of acquisition.

(3) A claim for an amount covered by subsection (1) must bein the
approved form.

(4) Theamount is payable:
(a) in accordance with the conditions and limitations; and
(b) within the period and manner;
Set out in the regulations.
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Schedule 8—O0Other consequential
amendments

| ncome Tax Assessment Act 1997

1 At the end of Division 17
Add:

17-25 GST attributable because of the GST Transition Act

If:

(a) section 10 of the A New Tax System (Goods and Services Tax
Transition) Act 1999 appliesin an income year that ends after
30 November 1999 and before 1 July 2000 in relation to a
*taxable supply that you will make on or after 1 July 2000;
and

(b) because of the application of that section, an amount of *GST
is attributable to your first “tax period after 1 July 2000;

an amount equal to the amount of GST is not assessable income.

2 At the end of Division 17 (after section 17-25)
Add:

17-30 Special creditsbecause of the GST Transition Act

A special credit under section 16, 16A, 16B, 16C or 19A of the A
New Tax System (Goods and Services Tax Transition) Act 1999 is
assessable income;

(a) atthetimeitisattributed to atax period (for a credit under
section 16, 16A, 16B or 19A); or

(b) atthetimeitispaid (for acredit under section 16C).

3 At the end of Division 27
Add:
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27-30 Input tax credits attributable because of the GST Transition
Act

If:

(a) section 10 of the A New Tax System (Goods and Services Tax
Transition) Act 1999 appliesin an income year that ends after
30 November 1999 and before 1 July 2000 in relation to a
*creditable acquisition that you will make on or after 1 July
2000; and

(b) because of the application of that section, an *input tax credit
is attributable to your first “tax period after 1 July 2000;

you cannot deduct under this Act an amount equal to the input tax
credit.

4 Subsection 995-1(1) (definition of assessable income)
Omit “and 17-10", substitute “, 17-10 and 17-30".

5 Subsection 995-1(1)
Insert:

creditable acquisition has the meaning given by section 195-1 of
the "GST Act.

6 Subsection 995-1(1)
Insert:

tax period has the meaning given by section 195-1 of the "GST
Act.

Petroleum Resource Rent Tax Assessment Act 1987

7 Section 2
Insert:

acquisition has the meaning given by section 195-1 of the GST
Act.

8 Section 2
Insert:
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creditable purpose has the meaning given by section 195-1 of the
GST Act.

9 Section 2
Insert:

decreasing adjustment has the meaning given by section 195-1 of
the GST Act.

10 Section 2
Insert:

GST has the meaning given by section 195-1 of the GST Act.

11 Section 2
Insert:

GST Act means the A New Tax System (Goods and Services Tax)
Act 1999.

12 Section 2
Insert:

increasing adjustment has the meaning given by section 195-1 of
the GST Act.

13 Section 2
Insert:

input tax credit has the meaning given by section 195-1 of the
GST Act.

14 Section 2
Insert:

market value, of acommodity, at a particular time, isits market
value reduced by an amount equal to the amount of the input tax
credit (if any) to which a person would be entitled if:

(a) the person had acquired the commaodity at that time; and
(b) the acquisition had been solely for a creditable purpose.

15 Before section 23 of Division 2 of Part V
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Insert:

22B Effect of GST etc. on assessable receipts

(1) For the purposes of this Division, areference to consideration
receivable, to value receivable or to an amount receivable does not
include an amount equal to:

(@) any GST payable on the supply for which the consideration,
value or amount was receivable; or

(b) any increasing adjustments that relate to that supply.

(2) For the purposes of this Division, areference to the sale price of
property does not include an amount equal to:

(a) any GST payable on the sale; or
(b) any increasing adjustments that relate to that sale.

(3) For the purposes of this Division, areference to expenses payable
in relation to a sale does not include an amount equal to:

(a) any input tax credit to which you are entitled; or
(b) any decreasing adjustment that you have;
in relation to those expenses.

16 Before section 32 of Division 3 of Part V
Insert:

31B Effect of input tax creditsetc. on deductible expenditure

For the purposes of this Division, areference to an amount of
expenditure incurred, or aliability incurred, by a person does not
include an amount equal to:

(a) any input tax credit to which the person is entitled; or
(b) any decreasing adjustments that the person has;
in relation to that expenditure or liability.

17 Atthe end of paragraphs 44(a) to (h)
Add“or”.

18 After paragraph 44(h)

Insert:
(i) paymentsof GST under the GST Act; or
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Taxation Administration Act 1953

19 After subparagraph 37(1)(b)(iii)
Insert:
; or (iv) creditable acquisitions or creditable importations;

20 After section 52
Insert:

52A Liability related to non-profit sub-entities

(1) Obligations that would be imposed under the GST law on anon-
profit sub-entity are imposed on each person who is responsible, to
persons or bodies outside the sub-entity, for the management of the
sub-entity, but may be discharged by any person who is so
responsible.

(2) Any offence against the GST law that is committed by the sub-
entity is taken to have been committed by each person who is
responsible, to persons or bodies outside the sub-entity, for the
management of the sub-entity.

(3) Inaprosecution of aperson for an offence that the person is taken
to have committed because of subsection (2), it is adefenceif the
person proves that the person:

() did not aid, abet, counsel or procure the relevant act or
omission; and

(b) was not in any way knowingly concerned in, or party to, the
relevant act or omission (whether directly or indirectly and
whether by any act or omission of the entity).

21 Subsection 62(2) (after table item 37)
Insert:
37A  cancelling the registration of a non-profit sub-entity ~ subsection 63-35(1)

22 After subsection 70(1)
Insert:
(1A) If you choose to apply Division 63 (non-profit sub-entities) of the
GST Act, you must:
() keep records that record:
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(i) your choice to apply that Division; and
(if) each branch that istreated as a separate entity for the
purposes of the GST law; and
(iif) each branch that has ceased to be treated as a separate
entity for the purposes of the GST law; and
(b) retain those records for at least 5 years after you revoke the
choice.

Wool Tax (Administration) Act 1964

23 At the end of section 10
Add:

(5) Despite section 177-12 of the A New Tax System (Goods and
Services Tax) Act 1999, areference in subsection (1) to the price of
the supply of woal istaken not to include the net GST that is, or
would be, payable by an entity making the supply.

(6) Expressions used in subsection (5) have the same meaning asin the
A New Tax System (Goods and Services Tax) Act 1999.

[Minister’s second reading speech made in—
House of Representatives on 21 October 1999
Senate on 6 December 1999]

(205/99)
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