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Aged Care Amendment (Omnibus) Act
1999

No. 132, 1999

An Act to amend the Aged Care Act 1997 and other
Acts, and for related purposes

[Assented to 13 October 1999]
The Parliament of Australia enacts:

1 Short title

This Act may be cited as the Aged Care Amendment (Omnibus) Act
1999.

2 Commencement

(1) Subject to this section, this Act commences on aday to be fixed by
Proclamation.
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(2) If this Act does not commence under subsection (1) within 6
months after the day on which this Act receives the Royal Assent,
it commences on the first day after the end of that period.

(3) Schedule 4 istaken to have commenced immediately after the
commencement of Schedule 2 to the Veterans' Affairs Legislation
Amendment (Budget and Smplification Measures) Act 1997.

(4) Items 3 and 4 of Schedule 5 are taken to have commenced
immediately after the commencement of Schedule 1 to the Aged
Care (Consequential Provisions) Act 1997.

3 Schedule(s)

Subject to section 2, each Act that is specified in a Schedule to this
Act isamended or repealed as set out in the applicable itemsin the
Schedule concerned, and any other item in a Schedule to this Act
has effect according to its terms.

4
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Aged Care Act 1997 Schedule 1

Schedule 1—Aged Care Act 1997

1 Section 5-1
After “bonds’, insert “and "accommodation charges”.

2 Subsection 10-3(2)
Repeal the subsection.

3 Paragraph 10-3(3)(c)

Omit “will take effect on the day”, substitute “may take effect as early
as7 days’.

4 Subsection 10-3(7)
Repeal the subsection, substitute:

(7) The Secretary must give effect to the revocation of the approval
by:

(a) giving the approved provider one or more written notices
(which the Secretary may give at different times) limiting, or
further limiting, the approval to:

(i) oneor more specified types of aged care; or

(ii) one or more specified *aged care services; or
(iif) one or more specified classes of care recipient; or
(iv) any combination of the above; or

(b) giving the approved provider awritten notice revoking the
approval atogether (whether or not the Secretary has already
imposed any limitations under paragraph (a)).

A notice under this subsection may be given at the same time as
the subsection (5) notice or at alater time.

(7A) A subsection (7) notice takes effect at the time specified in the
notice, which must be at least 7 days after the day on which the
noticeis given.

(7B) The Secretary must not give a subsection (7) notice unless the
Secretary is satisfied that appropriate arrangements have been
made to ensure that the care recipients to whom the approved
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Schedule 1 Aged Care Act 1997

provider will no longer be approved to provide *aged care after the
notice takes effect will continue to be provided with care after that
time.

(7C) Subject to subsection (7B), if the Secretary imposes one or more
limitations under paragraph (7)(a), the Secretary must eventually
revoke the approval altogether under paragraph (7)(b).

5 Section 37-1
After “bonds’, insert “ or *accommodation charges’.

6 Paragraph 38-6(2)(d)

After “Division 57,”, insert “or those relating to *accommodation
charges set out in Division 57A,”.

7 Subsection 42-2(2)
Omit “all the days’, substitute “each day”.

8 Subsection 42-2(2)

After “treatment”, insert “, so long as the day is on or after the day on
which the care recipient *enters the residential care service’.

9 Paragraph 42-2(3)(b)
Repeal the paragraph, substitute:
(b) either:
(i) the care recipient does not, during that day, attend a

hospital for the purpose of receiving hospital treatment;
or

(i) the care recipient does, during that day, attend a hospital
for that purpose and the day is before the day on which
the care recipient “enters the residential care service;
and

10 After paragraph 42-3(3)(a)
Insert:

(aa) the day on which he or she accepted a place in the residential
care service; or
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Aged Care Act 1997 Schedule 1

11

12

13

14

15

16

17

18

After paragraph 44-5(a)
Insert:
(aa) the charge exempt resident supplement (see section 44-8A);

Section 44-5 (note)

Omit “The supplements” (first occurring), substitute “Most of the
supplements”.

Paragraph 44-6(5)(a)
After “paid by”, insert “, or "accommodation charge charged to,”.

Subparagraph 44-7(1)(b)(ii)
Repeal the subparagraph, substitute:
(ii) acarer of the person who had occupied the home for the

past 2 years and, at the entry time, was eligible to
receive an income support payment; or

(iii) a*closerelation of the person who had occupied the
home for the past 5 years and, at the entry time, was
eligible to receive an income support payment; and

Subsection 44-7(1) (note)

Omit “an accommodation bond—see section 57-12", substitute “an
*accommodation bond or an *accommodation charge—see sections
57-12 and 57A-6".

Subsection 44-7(3)
After “section 57-14", insert “or section 57A-9".

Subparagraph 44-8(1)(b)(ii)
Repeal the subparagraph, substitute:
(if) acarer of the person who had occupied the home for the

past 2 years and, at the entry time, was eligible to
receive an income support payment; or

(iii) a*closerelation of the person who had occupied the
home for the past 5 years and, at the entry time, was
eligible to receive an income support payment; and

Subsection 44-8(1) (note)
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Schedule 1 Aged Care Act 1997

Omit “an accommodation bond”, substitute “an *accommodation bond
or an “accommodation charge”.

19 After section 44-8
Insert:

44-8A The charge exempt resident supplement

(1) The charge exempt resident supplement for the care recipient in
respect of the “payment period is the sum of all the charge exempt
resident supplements for the days during the period on which:

(a) the care recipient was provided with residential care (other
than "respite care) through the residential care servicein
question; and

(b) the carerecipient was eligible for a charge exempt resident
supplement.

(2) Thecarerecipient iseligible for acharge exempt resident
supplement on a particular day (whether before or after this section
commences) if, on that day:

(a) thecarerecipient is a”charge exempt resident; and

(b) theresidential care serviceis*certified; and

(c) theresidential care provided to the care recipient is not
provided on an extra service basis for the purposes of
Division 36.

(3) The charge exempt resident supplement for a particular day is:
(@ $12.17; or
(b) such other amount as the Minister determines in writing.

(4) The Minister may determine different amounts (including nil
amounts) under subsection (3) based on any one or more of the
following:

(@) the maximum rate of concessional resident supplement;

(b) if the care recipient is an *assisted resident—whether a
reduced amount of concessional resident supplement is
payable in respect of the care recipient under subsection
44-6(6);
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Aged Care Act 1997 Schedule 1

(c) any other matters specified in the Residential Care Subsidy
Principles.

(5) Inthe circumstances specified in the Residential Care Subsidy
Principles, the Secretary may determine that an amount of charge
exempt resident supplement that would otherwise be payable for a
particular care recipient is not payable to the provider concerned.

(6) Inthat case, the Secretary must:

(a) use hisor her best endeavoursto find the care recipient or, if
the care recipient is deceased, the care recipient’s lega
representatives or such other person asis specified in the
Residential Care Subsidy Principles; and

(b) if the appropriate person can be found under paragraph (a)—
pay the amount directly to the appropriate person or to the
care recipient’ s estate, as the case requires.

If no appropriate person can be found under paragraph (a), the
Secretary need not take any further action in relation to the amount.

44-8B M eaning of charge exempt resident

A person is acharge exempt resident if:

(a) at any time on 30 September 1997, the person occupied an
approved nursing home bed in a nursing home approved
under section 40AA of the National Health Act 1953 (as then
in force); and

(b) the person isreceiving residential care, having "entered an
*aged care service at any time after 30 September 1997
(whether before or after this section commences); and

(c) apart from this section, the person would have been eligible
to pay “accommodation charge for the entry.

Notel: A "concessional resident cannot be acharge exempt resident, because

concessional residents cannot be required to pay an accommodation
charge and therefore do not meet the test in paragraph (c).

Note2: A charge exempt resident cannot be required to pay an
accommodation charge: see paragraph 57A-2(1)(b).
20 Paragraph 44-10(2)(b)
Repeal the paragraph, substitute:
(b) acarer of the person who:
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Schedule 1 Aged Care Act 1997

(i) had occupied the home for the past 2 years; and

(ii) waseligible to receive an "income support payment at
the time of the care recipient’s entry to the residential
care service; or

(c) a*closerelation of the person who:
(i) had occupied the home for the past 5 years; and

(ii) waseligible to receive an "income support payment at
the time of the care recipient’s entry to the residential
care service.

21 Subsection 44-11(1) (paragraph (b) of the definition of
close relation)

Omit “brother or child”, substitute “brother, child or grandchild”.

22 Paragraph 44-11(2)(a)
Repeal the paragraph, substitute:
(a) theadult:
(i) islegaly responsible (whether alone or jointly with
another person) for the day-to-day care, welfare and
development of the young person; or

(if) isunder alegal obligation to provide financial support
in respect of the young person; and
(aa) inasubparagraph (a)(ii) case—the adult isnot included in a
class of people specified for the purposes of this paragraph in
the Residential Care Subsidy Principles; and

23 Subsection 44-21(3) (paragraph (c) of step 4 of the Income
Tested Reduction Calculator)

After “section 44-2", insert “, less the amount of any charge exempt
resident supplement under section 44-8A™.

24 Paragraph 56-1(a)

After “bond”, insert “, or the requirements of Division 57A in relation
to any “accommodation charge,”.

25 After paragraph 56-1(k)
Insert:
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Aged Care Act 1997 Schedule 1

(ka) to take reasonable stepsto find any care recipients who paid
accommodation charge while they were *charge exempt
residents and who have since ceased to be provided with
residential care by the provider;

(kb) if acarerecipient covered by paragraph (ka) is deceased—to
take reasonabl e steps to identify the legal representatives of
the care recipient’ s estate or the person specified in the
Residential Care Subsidy Principles;

(kc) torefund any fees or charges, as and when directed by the
Secretary, to care recipients who paid accommodation charge
in respect of a period during which they were charge exempt
residents, or, if such acare recipient is deceased, to the care
recipient’s estate or to the person specified in the Residential
Care Subsidy Principles,

26 Paragraph 56-3(a)
After “bond”, insert “ or “accommodation charge”.

27 After paragraph 56-3(i)
Insert:

(ia) to take reasonable stepsto find any care recipients who paid
accommodation charge while they were *charge exempt
residents and who have since ceased to be provided with
flexible care by the provider;

(ib) if acarerecipient covered by paragraph (ka) is deceased—to
take reasonable steps to identify the legal representatives of
the care recipient’ s estate or the person specified in the
Residential Care Subsidy Principles;

(ic) torefund any fees or charges, as and when directed by the
Secretary, to care recipients who paid accommodation charge
in respect of a period during which they were charge exempt
residents, or, if such acare recipient is deceased, to the care
recipient’s estate or to the person specified in the Residential
Care Subsidy Principles;

28 Before paragraph 57-2(a)
Insert:
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Schedule 1 Aged Care Act 1997

(aa) at thetime of entry, at least one of the following must be
true:

(i) the personisnot eligible to pay an *accommodation
charge under subsection 57A-2(1);

(ii) the service, of the *distinct part of the service through
which the care recipient is to receive care, has "extra
service status,

(iii) section 57-23 alows the approved provider to charge an
accommodation bond for the entry;

Note:. A "concessional resident cannot be required to pay an
accommodation bond—see section 57-12.

(ab) the personisnot a*charge exempt resident;

29 At the end of paragraph 57-2(e)
Add:

Note:  Thistimelimit is extended in some casesif certain legal
processes relating to the care recipient’s mental impairment are
in progress—see subsection (2) of this section.

30 Paragraph 57-2(g)
Omit “or 57-13", substitute “, 57-13 or 57-23".

31 Atthe end of section 57-2
Add:

(2) If, a the end of the 7 days mentioned in paragraph (1)(e):
(a) the approved provider and the care recipient have not entered
into an "accommodation bond agreement; and

(b) aprocessunder alaw of the Commonwedlth, a State or a
Territory has begun for a person (other than an approved
provider) to be appointed, by reason that the care recipient
has a mental impairment, as the care recipient’s legal
representative;

the time limit in that paragraph is extended until the end of 7 days
after:

(c) the appointment is made; or

(d) adecision is made not to make the appointment; or

(e) the process ends for some other reason;
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Aged Care Act 1997 Schedule 1

or for such further period as the Secretary allows, having regard to
any matters specified in the User Rights Principles.

32 Subsection 57-16(2) (note 2)

Omit “Paragraph 57-2(e) requires’, substitute “ Paragraph 57-2(1)(e) in
Most cases requires’.

33 At the end of Division 57
Add:

Subdivision 57-H—Char ging an accommodation bond instead
of an accommodation charge

57-23 Charging an accommodation bond instead of an
accommodation charge

(1) Thissection appliesif:
(a) acarerecipient has entered into an *accommodation bond
agreement (the original agreement) for "entry to aresidential
care service (the original service); and

(b) the care recipient ceases being provided with residential care
through the original service (other than because the care
recipient is on *leave); and

(c) within 28 days after the cessation, the care recipient enters
another residential care service (the later service) for which
entry an *accommodation charge would become payable
(disregarding subparagraph 57A-2(1)(a)(iv)); and

(d) the approved provider of the later service and the care
recipient agreed, before the care recipient entered the later
service, that an accommodation bond, instead of an
accommaodation charge, can be charged for the entry of the
person to the later service.

(2) If this section applies:

(a) the approved provider of the later service can charge an
*accommodation bond for the *entry of the person to the later
service; and

(b) if the care recipient has paid the full amount of the
accommaodation bond relating to the original agreement—the
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Schedule 1 Aged Care Act 1997

(©

maximum amount of the new accommodation bond isthe
amount of the accommaodation bond balance that was
refunded or is payable to the care recipient under section
57-21 in respect of the accommaodation bond relating to the
original agreement; and

in any other case—the maximum amount of the new
accommadation bond is the amount of the accommodation
bond that was payable under the original agreement, less any
retention amounts that would have been permitted to be
deducted under section 57-20 in respect of the original
service if the accommodation bond had been paid as alump
sum.

34 After Division 57

Division 57A—What arethe responsibilitiesrelating to

accommodation char ges?

57A-1 What thisDivision is about

If an approved provider charges an *accommodation charge for the
“entry of a care recipient to aresidential care service, several rules
must be followed. These relate particularly to *accommodation
charge agreements, the amount of the charge that accrues and its
payment, and treatment of charge payments received.

Table of Subdivisions

57A-A
57A-B
57A-C Daily accrual amounts of accommodation charges
57A-D

Thebasic rules
Accommodation charge agreements

Payment of accommodation charges

14
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Aged Care Act 1997 Schedule 1

Subdivison 57A-A—Thebasic rules

57A-2 Basic rules about accommodation charges

(1) Therulesrelating to charging an *accommodation charge for the
“entry of aperson to aresidential care service as a care recipient
are asfollows:

(@) atthetime of entry, all of the following must be true:
(i) the person requiresa”high level of residential care;
(ii) the person’s approval asacare recipient of residential

careis not limited under section 22-2 to a*low level of
residentia care;

(iii) the service, of the *distinct part of the service through
which the care recipient is to receive care, does not have
“extra service status;

(iv) section 57-23 does not allow the approved provider to
charge an "accommodation bond for the entry;

Note: A "concessional resident cannot be required to pay an
accommodation charge—see section 57A-6.

(b) the person is not a*charge exempt resident;

(c) the entry must not be for the purpose of the provision of
“respite care;

(d) the approved provider must, before the care recipient enters
the service, provide the care recipient with such information
about the accommodation charge as is specified in the User
Rights Principles,

(e) the approved provider must have entered into an
*accommodation charge agreement (see section 57A-3) with
the care recipient before, or within 7 days after, the care
recipient entered the service;

Note:  Thistimelimit is extended in some casesif certain legal

processes relating to the care recipient’s mental impairment are
in progress—see subsection (2) of this section.

(f) another person must not be required to pay the
accommodation charge as a condition of the care recipient
entering the residential care service;

(g) thedaily amount at which the accommodation charge accrues
must not exceed the maximum provided for by section 57A-6
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and the care recipient must not be charged more than one
accommodation charge in respect of entering the service;

(h) the accommodation charge must not accrue for any day in
contravention of the requirements of section 57A-7 (which
imposes a5 year limit) or 57A-8 (which deals with
*certification of the residential care service);

(i) the accommodation charge must not be charged if a
determination isin force under section 57A-9 that paying an
accommodation charge would cause the care recipient
financial hardship;

(j) the approved provider must comply with the requirements of
section 57A-11 relating to payment of the accommodation
charge;

(k) the care recipient may be required in accordance with section
57A-12 to pay interest to the approved provider if some or all
of the accommodation charge is not paid within the time that
section permits;

() the approved provider must use any payment of the
accommodation charge it receives in the following ways.

(i) to meet capital works costs relating to residential care;
(ii) to retire debt relating to residential care;

(iif) where no capital expenditure is reasonably necessary to
comply with matters specified in the Certification
Principles for the purposes of subsection 38-3(3) and
meeting accreditation requirements—to improve the
quality and range of "aged care services;

(m) the approved provider must not charge an accommodation
chargeif prohibited under Part 4.4 from doing so (see
paragraph 66-1(j));

(n) any other rules specified in the User Rights Principles.

(2) If, at the end of the 7 days mentioned in paragraph (1)(e):
(a) the approved provider and the care recipient have not entered
into an "accommodation charge agreement; and
(b) aprocessunder alaw of the Commonwealth, a State or a
Territory has begun for a person (other than an approved
provider) to be appointed, by reason that the care recipient
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has a mental impairment, as the care recipient’s legal
representative;
the time limit in that paragraph is extended until the end of 7 days
after:
(c) the appointment is made; or
(d) adecision is made not to make the appointment; or
(e) the process ends for some other reason;

or for such further period as the Secretary allows, having regard to
any matters specified in the User Rights Principles.

Subdivision 57A-B—Accommodation char ge agr eements

57A-3 Contents of accommodation char ge agreements

(1) Anagreement between an approved provider and a person
proposing to “enter, or having entered, as a care recipient to a
residential care service through which the approved provider
provides care is an accommodation charge agreement if it sets out
the following:

(@) the amount of the *accommodation charge that:

(i) will accrue for each day (including a day on which the
care recipient ison “leave from the residential care
service) if the care recipient enters the service; or

(it) if the care recipient has already entered the residential
care service—has accrued and will accrue for each day
(including aday on which the care recipient ison *leave
from the service);

(b) the carerecipient’s proposed date of entry, or date of entry,
to the residential care service;

(c) how the accommodation charge isto be paid;

(d) thetime or times when the accommodation chargeis
payable;

(e) whether agreeing to pay the accommodation charge entitles
the care recipient to specific accommodation or additional
services within the residential care service;

(f) any financial hardship provisions that apply to the care
recipient;
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(g) such other matters as are specified in the User Rights
Principles.

(2) The User Rights Principles may specify, but are not limited to,
matters relating to the following:

(a) the specific entitlements of care recipients arising from
entering into an *accommodation charge agreement;

(b) the provision of information to third parties about
accommodation charges and related matters;

(c) acarerecipient’sobligations;
(d) alleviating financia hardship.

57A-4 Accommodation charge agreements may be incor porated into
other agreements

For the purposes of this Division, a person is taken to have entered
into an *accommodation charge agreement if the person has
entered into an agreement that contains the provisions required by
section 57A-3.

Example: These provisions may be included in a *resident agreement.

57A-5 Agreementscannot affect requirements of this Division

The requirements of this Division apply despite any provision of an
*accommodation charge agreement, or any other agreement, to the
contrary.

Subdivision 57A-C—Daily accrual amounts of accommodation
charges

57A-6 Maximum daily accrual amount of accommodation charge

(1) Subject to subsection (2), the maximum daily amount at which an
*accommodation charge accrues for the *entry of aperson as a care
recipient to aresidential care service is whichever isthe lowest of
the following:

(a) the amount of the daily accrual of the accommaodation charge
as specified in the *accommaodation charge agreement;

(b) the amount obtained by:
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(i) taking the amount that, when subtracted from an amount
equal to the value of the care recipient’ s assets at the
time of the care recipient’s entry to the residential care
service, leaves an amount at least equal to the care
recipient’s minimum permissible asset value as defined
in subsection 57-12(3); and

(ii) dividing the result by 1,825;
(c) such amount asis specified in, or worked out in accordance
with, the User Rights Principles.

(2) If:

(a) acarerecipient proposesto "enter aresidential care service
conducted by an approved provider; and

(b) the care recipient does not, before entering into an
*accommodation charge agreement, give the approved
provider sufficient information about the care recipient’s
assets for the approved provider to be able to determine the
amounts referred to in paragraph (1)(b);

the maximum daily amount at which an *accommodation charge

accrues is the lesser of the amounts mentioned in paragraphs (1)(a)
and (c).

(3) Thevaue of acare recipient’s assetsis to be worked out in the
same way as it would be worked out under section 44-10 for the
purposes of section 44-7 or 44-8.

57A-7 Maximum period of daily accrual of accommodation charge

(1) An*accommodation charge for *entry to aresidential care service
must not accrue for any day after the provision of care to the care
recipient through that residential care service ceases.

(2) An*accommodation charge for *entry to aresidential care service
must not accrue for any day after 5 years after the later of the
following:

() thetime when the care recipient entered the residential care
Service;

(b) if, at the time of the entry, the service was not *certified, and
the approved provider and the care recipient agreed that a
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charge became, or was to become, payable when the service
was certified—the time when the service was certified.

(3) Inworking out that period of 5 years, include any day on which the
care recipient was on *leave from the service, but do not include
any other day on which the care recipient did not receive
residential care through the service.

(4) Also, if the care recipient has previously become liable to pay an
*accommodation charge for "entry to aresidential care service, the
period of 5 yearsis reduced by the number of days for which that
charge accrued.

57A-8 Accommodation charge not to accrue whileresidential service

not certified

An “accommodation charge for *entry to aresidential care service
must not accrue for any day during which the serviceis not
*certified.

57A-9 Accommodation charge not payablein cases of financial

hardship

(1) The Secretary may determine, in accordance with the User Rights
Principles, that a person must not be charged an *accommodation
charge because payment of an accommodation charge would cause
the person financial hardship.

Note: Refusals to make determinations are reviewable under Part 6.1.

(2) Without limiting the circumstances that constitute financial
hardship for the purposes of this section, such circumstances
include any circumstances specified in the User Rights Principles.

(3) The determination ceasesto bein force at the end of a specified
period or on the occurrence of a specified event, if the
determination so provides.

Note: Decisions to specify periods or events are reviewable under Part 6.1.

(4) Application may be made to the Secretary, in the form approved by
the Secretary, for a determination under subsection (1) that

20
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payment of an "accommodation charge would cause the person
financial hardship. The application may be made by:

(a) the person; or
(b) an approved provider to which the accommodation charge
would otherwise be paid.

(5) If the Secretary needs further information to determine the
application, the Secretary may give to the applicant a notice
requiring the applicant to give the further information:

(a) within 28 days after receiving the notice; or
(b) within such other period asis specified in the notice.

The application is taken to have been withdrawn if the information
is not given within whichever of those periods applies. The notice
must contain a statement setting out the effect of this subsection.

Note: The period for giving the further information can be extended—see
section 96-7.

(6) The Secretary must notify the person and the approved provider, in
writing, of the Secretary’ s decision on whether to make the
determination. The notice must be given:

(a) within 28 days after receiving the application; or

(b) if the Secretary has requested further information under
subsection (5)—within 28 days after receiving the
information.

(7) If the Secretary makes the determination, the notice must set out:
(a) any period at the end of which; or
(b) any event on the occurrence of which;
the determination will cease to bein force.

57A-10 Revocation of determinations of financial hardship

(1) The Secretary may, in accordance with the User Rights Principles,
revoke a determination made under section 57A-9.

Note: Revocations of determinations are reviewable under Part 6.1.

(2) Before deciding to revoke the determination, the Secretary must
notify the person, and an approved provider who is providing or is
to provide residential care to the person, that revocation is being
considered. The notice must be in writing and must:

No. 132, 1999 Aged Care Amendment (Omnibus) Act 1999 21



Schedule 1 Aged Care Act 1997

(a) invite the person and the approved provider to make
submissions, in writing, to the Secretary within 28 days after
receiving the notice; and

(b) inform them that if no submissions are made within that
period, the revocation takes effect on the day after the last
day for making submissions.

(3) In making the decision whether to revoke the determination, the
Secretary must consider any submissions received within the
period for making submissions. The Secretary must make the
decision within 28 days after the end of that period.

(4) The Secretary must notify, in writing, the person and the approved
provider of the decision.

(5) The notice must be given to the person and the approved provider
within 28 days after the end of the period for making submissions.
If the notice is not given within that period, the Secretary istaken
to have decided not to revoke the determination.

(6) A revocation has effect:
(a) if the person and the approved provider received notice under
subsection (4) on the same day—the day after that day; or
(b) if they received the notice on different days—the day after
the later of those days.

Subdivision 57A-D—Payment of accommodation charges

57A-11 Accommodation charge may be payable not more than one
month in advance

(1) A carerecipient may be required to pay an *accommodation charge
at atime before the day for which the charge will accrue.

(2) However, the time must not be more than one month before the
day for which the charge will accrue and, if the charge does not in
fact accrue, the care recipient is entitled to a refund of the amount
paid.
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57A-12 Approved provider may chargeinterest

Q) If:
(a) acarerecipient isrequired, under an *accommodation charge

agreement, to pay an amount of *accommodation charge to
an approved provider; and

(b) the care recipient does not pay the required amount before
the end of one month after the day for which the charge
accrues, and

(c) the agreement provides for interest to be charged on the
balance outstanding at a specified rate;

the care recipient may be required to pay the approved provider
interest on the balance outstanding for the period beginning at the
end of the one month and continuing while the balance remains
unpaid.

(2) However, the rate at which the interest is charged must not exceed
the maximum specified in the User Rights Principles.

35 Subsection 59-1(3) (at the end of the note)
Add “or "accommodation charge agreement (see section 57A-4)".

36 Subparagraph 62-1(b)(ii)
After “under section 57-20", insert “or to the person’s remaining
liability (if any) to pay an "accommodation charge”.

37 Paragraph 63-2(2)(d)

Omit “accommodation bonds’, substitute
*accommodation charges’.

“wk

accommodation bonds and

38 Paragraph 66-1(j)

After “of *accommodation bonds’, insert “, or the accrua of
*accommodation charges,”.

39 Section 85-1 (after table item 53)
Insert:

53A To refuse to make a determination that paying  subsection 57A-9(1)
an accommodation charge would cause
financial hardship
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40

41

42

43

44

45

46

53B To specify, in a determination that paying an subsection 57A-9(3)
accommodation charge would cause financial
hardship, a period or event at the end of which
or, on the occurrence of which, the
determination will ceaseto bein force

53C To revoke adetermination that paying an subsection 57A-10(1)
accommodation charge would cause financial
hardship

At the end of paragraph 86-9(1)(e)
Add “and *accommodation charges’.

At the end of paragraph 88-2(2)(h)
Add “or "accommodation charges”.

Paragraph 96-5(b)
Omit “physical or mental incapacity”, substitute “ physical incapacity or
mental impairment”.

Section 96-5 (note)

After “bond agreements,”, insert
agreements,”.

wx

accommodation charge

Subsection 96-10(1)

After “Chapter 3", insert “, and amounts payable under subsection
44-8A(6),".

Clause 1 of Schedule 1 (definition of accommodation
bond)

After “money”, insert “that does not accrue daily and is”.

Clause 1 of Schedule 1
Insert:

accommodation charge, in relation to a person, means an amount
of money that accrues daily and is paid or payable to an approved
provider by the person for the person’s “entry to aresidential care
service or flexible care service through which careis, or isto be,
provided by the approved provider.
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47 Clause 1 of Schedule 1
Insert:

accommodation charge agreement has the meaning given by
section 57A-3.

48 Clause 1 of Schedule 1
Insert:

charge exempt resident has the meaning given by section 44-8B.

49 Clause 1 of Schedule 1
Insert:

low level of residential care means alevel of residential carethat is
not a”*high level of residential care.
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Schedule 2—Social Security Act 1991

1 Section 3 (index)

Insert the following entriesin their appropriate alphabetical positions,
determined on aletter-by-letter basis:

accommodation charge 11(1)

charge exempt resident 11(2)

2 Subsection 8(1) (note 1 to the definition of income)

Omit “and sections 1095-1099D (income from income streams)”,
substitute “, sections 1095 to 1099D (income from income streams),
section 1099F (exempt bond amount does not count as income) and
section 1099K (refunded amount does not count asincome)”.

3 At the end of subsection 8(8)
Add:
; (zn) while aperson isaccruing aliability to pay an
accommodation charge—any rent from the person’ s principal

home that the person, or the person’s partner, earns, derives
or receives from another person.

Note1: For rent, see subsection 13(2).

Note2: Under subsections 11(6A) and (7), the principa home of a
person in a care situation may be a place other than the place
where the person receives care.

4 Subsection 11(1)
Insert:

accommodation charge has the same meaning asin the Aged Care
Act 1997.

5 Subsection 11(1)
Insert:

charge exempt resident has the same meaning asin the Aged Care
Act 1997.
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6 Subsection 11(1) (definition of principal home)
Omit “subsections (5), (6) and (7)”, subgtitute “subsections (5) to (7)".

7 After subsection 11(6)
Insert:

(6A) A residence of aperson istaken to be the person’s principal home
during:

(a) if the Secretary is satisfied that the residence was previously
the person’s principal home but that the person left it for the
purpose of going into a care situation—any period during
which:

(i) the personisaccruing aliability to pay an
accommodation charge (or would be accruing such a
liability, assuming that no sanctions under Part 4.4 of
the Aged Care Act 1997 were currently being imposed
on the provider of the care concerned); and

(ii) the person, or the person’s partner, is earning, deriving
or receiving rent for the residence from another person;
and

Note1: For rent, see subsection 13(2).

Note2: A person can beliable to pay an accommodation charge only if
certain conditions are met: see Division 57A of the Aged Care

Act 1997.
(b) any period during which the residence is, because of
paragraph (a), the principal home of the person’s partner.
Note: This subsection is not meant to imply that a person may have more
than one principal home at the same time.

8 Subsection 13(1) (note to the definition of ineligible
homeowner)
Omit “subsections 11(5), (6) and (7)”, substitute “ subsections 11(5) to
(7).

9 Subparagraph 13(2)(a)(iii)
Omit “subsection 11(7)”, substitute “subsection 11(6A) or (7)".

10 Subsection 13(2) (note)
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Omit “subsections 11(5), (6) and (7)”, substitute “ subsections 11(5) to
(7)” .

11 Subsection 13(3A) (note)
Omit “subsection 11(7)”, substitute “subsection 11(6A) or (7)".

12 Subsection 13(3B) (note)
Omit “subsection 11(7)”, substitute “subsection 11(6A) or (7)".

13 After Division 1C of Part 3.10
Insert:

Division 1D—Aged care accommodation bonds:. certain
transactions before 6 November 1997

1099E Scope of Division

(1) ThisDivision appliesto aperson if:

() at any time from the beginning of 1 October 1997 until the
end of 5 November 1997, the person became liable to pay an
accommodation bond for entry to aresidential care service;
and

(b) either an accommodation charge would have been payable
for the entry, or the person would have been a charge exempt
resident, had section 44-8B and Division 57A of the Aged
Care Act 1997 been in force at the time of the entry; and

(c) the person later made an agreement (arefund agreement)
with the provider of the service that the person’s liability to
pay an accommodation bond for the entry was to be replaced
with aliability to pay an accommodation charge for the
entry, and that any payment of any of the bond was to be
refunded to the person.

Note: For accommodation bond, accommodation charge and charge
exempt resident, see subsection 11(1).

(2) ThisDivision also appliesto aperson if the Secretary is satisfied
that:

(a) onor before 5 November 1997, the person sold his or her
principal home for the sole or principal purpose of raising
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money to pay an accommodation bond for entry to a
residential care service; and

(b) either an accommodation charge would have been payable
for the entry, or the person would have been a charge exempt
resident, had section 44-8B and Division 57A of the Aged
Care Act 1997 been in force at the time of the entry.

Note: For accommodation bond, accommodation charge and charge
exempt resident, see subsection 11(1).

(3) ThisDivision also applies to the partner of a person covered by
subsection (1) or (2) (even if the person so covered is now
deceased).

(4) For the purposes of subsection (2), the time at which a person sells
his or her home is the time when he or she comes under alega
obligation to transfer the home to the buyer.

1099F Exempt bond amount does not count asincome
The person’ s exempt bond amount (see section 1099H) does not
count as income of the person for the purposes of this Act.

Note: Income is otherwise defined in section 8.

1099G Person’sordinary incomereduced using financial asset rules

(1) For the purposes of this section, assume that the person’s exempt
bond amount (see section 1099H) were afinancia asset of the
person.

(2) The person’sordinary income for ayear isreduced by the amount
of ordinary income taken to be received on the asset for the year, as
worked out under Division 1B (Deemed income from financial
assets).

(3) Inworking out that reduction, assume that the total value of the
person’ s financial assets exceeded the person’ s deeming threshold
(deeming threshold is aterm used in Division 1B).

1099H Meaning of exempt bond amount

(1) Thefollowing ishow to work out a person’s exempt bond amount.
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)

©)

(4)

©)

(6)

If the person is covered by subsection 1099E(1) (but not subsection
1099E(2)), the person’s exempt bond amount is any amount of
accommodation bond payment refunded to the person under the
refund agreement mentioned in that subsection.

If the person is covered by subsection 1099E(2) (but not subsection
1099E(1)), the person’s exempt bond amount is the gross proceeds
of the sale mentioned in that subsection, less:

(a) any costsincurred in the course of the sale; and

(b) the amount of any debt the person or the person’s partner
owed immediately before the sale, so far as the debt was
secured by the home at that time.

If the person is covered by both subsections 1099E(1) and (2), the
person’s exempt bond amount is the greater of the 2 amounts
worked out under subsections (2) and (3) of this section.

If the person is covered by subsection 1099E(3), the person’s
exempt bond amount is equal to the exempt bond amount of the
person’ s partner, as worked out under subsection (2), (3) or (4) of
this section.

But in all of the above cases, if the person currently has a partner
(who is not deceased), the person’s exempt bond amount is half of
what it would otherwise be.

Division 1IE—Refundsto char ge exempt residents

1099J Scope of Division

(D

)

This Division applies to an amount (the refunded amount) that is
refunded as mentioned in paragraph 56-1(kc) or 56-3(ic) of the
Aged Care Act 1997 to a person because the person is or was a
charge exempt resident.

Note: For charge exempt resident, see subsection 11(1).
This Division aso applies to an amount (also called the refunded

amount) that is paid to a person under paragraph 44-8A(6)(b) of
that Act because the person is or was a charge exempt resident.

Note: For charge exempt resident, see subsection 11(1).
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(3) To avoid doubt, this Division does not apply if the amount is paid
to the person’s estate or to any other person.

1099K Refunded amount does not count asincome

The refunded amount does not count as income of the person for
the purposes of this Act.

Note: Income is otherwise defined in section 8.

1099L Person’sordinary incomereduced using financial asset rules

(1) For the purposes of this section, assume that the refunded amount
were afinancial asset of the person.

(2) The person’sordinary income for ayear isreduced by the amount
of ordinary income taken to be received on the asset for the year, as
worked out under Division 1B (Deemed income from financial
assets).

(3) Inworking out that reduction, assume that the total value of the
person’ s financial assets exceeded the person’ s deeming threshold
(deeming threshold is aterm used in Division 1B).

1099M Application of Division

This Division appliesin relation to a person who is a charge
exempt resident at any time, whether before or after the
commencement of the Division.
14 Subsection 1118(1) (note 2)
Omit “subsections 11(5), (6) and (7), substitute “ subsections (5) to (7)".
15 After section 1118AA
Insert:

1118AB Value of person’sassetsreduced: certain transactionsto do
with aged care accommodation bonds

(1) Thissection appliesto aperson if Division 1D of Part 3.10 applies
to the person.
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(2) For the purposes of this Act (other than subparagraph
501E(1)(d)(iv) and sections 1124A, 1125, 1125A and 1126), the
total value of the person’s assetsis reduced by the person’s exempt
bond amount (as defined by section 1099H).

1118AC Value of person’sassetsreduced: refundsto char ge exempt

residents

(1) Thissection appliesto aperson if Division 1E of Part 3.10 applies
to the person.

(2) For the purposes of this Act (other than subparagraph
501E(1)(d)(iv) and sections 1124A, 1125, 1125A and 1126), the
total value of the person’s assetsis reduced by the refunded
amount (as defined by section 1099J).

16 Transitional—persons who became charge exempt

(D

(2)

Note 1:
Note 2:

3

residents before commencement

Thisitem appliesif aperson first became a charge exempt resident
before the commencement of thisitem.

If, at any time after becoming a charge exempt resident but before the
commencement of thisitem, the person, or the person’s partner, was
earning, deriving or receiving any rent from the person’s principal home
from another person, any such rent earned, derived or received while
the person is a charge exempt resident is not income for the purposes of
the Social Security Act 1991.

For rent, see subsection 13(2) of that Act.

Under subsections 11(6A) and (7) of that Act, and subitem (3) of thisitem, the principal
home of a person in a care situation may be a place other than the place where the
person receives care.

A residence of a person is taken to be the person’s principal home for
the purposes of the Social Security Act 1991 during:
(& if:

(i) the Secretary is satisfied that the residence was
previously the person’s principal home but that the
person left it for the purpose of going into a care
situation or becoming an aged care resident; and
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(ii) at any time after leaving the residence but before the
commencement of this item, the person, or the person’s
partner, earned, derived or received rent for the
residence from another person;

any period during which:
(iii) the person isacharge exempt resident; and

(iv) the person, or the person’s partner, is earning, deriving

or receiving rent for the residence from another person;
and

(b) any period during which the residence is, because of
paragraph (a), the principal home of the person’s partner.
Note 1: For rent, see subsection 13(2) of that Act.

Note2: This subitem is not meant to imply that a person may have more than one principal
home at the same time.
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Schedule 3—Veterans’ Entitlements Act 1986

1 Section 5 (index entry relating to principal home)
Omit “5L(5), (6), (7)", substitute “5L(5), (6), (6A), (7)".

2 Section 5 (index)

Insert the following entriesin their appropriate alphabetical positions,
determined on aletter-by-letter basis:

accommodation bond 5L(2)
accommodation charge 5L(2)
exempt lump sum 5H(12)

3 Subsection 5H(1) (at the end of the definition of ordinary
income)

Add “or an exempt lump sum”.

4 Subsection 5H(1) (at the end of note 1 to the definition of
ordinary income)

Add “For exempt lump sum, see subsection (8).”.

5 After paragraph 5H(8)(nb)
Insert:
(nc) while aperson isaccruing aliability to pay an
accommodation charge—any rent from the person’ s principal

home that the person, or the person’s partner, earns, derives
or receives from another person;

Note 1: Accommodation charge has the same meaning asin the Aged
Care Act 1997: see subsection 5L(1).

Note2: For rent, see subsection 5N(2).

Note 3: Under subsections 5L(6A) and (7), the principal home of a
person in a care situation may be a place other than the place
where the person receives care.

6 At the end of section 5H
Add:
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(12) Anamount received by a person isan exempt lump sumif:
(a) itisnot aperiodic amount (within the meaning of subsection
5K(1A)); and
(b) itisnot income from remunerative work undertaken by the
person; and
(c) itisan amount, or one of a class of amounts, that the
Commission determines to be an exempt lump sum.

7 Subsection 5J(2C)

After “the Aged Care Act 19977, insert “: see subsection 5L (1) of this
Act”.

8 Subsection 5L(1) (definition of principal home)
Omit “subsections (5), (6) and (7)”, substitute “subsections (5) to (7)".

9 Subsection 5L(1)
Insert:

accommodation bond has the same meaning asin the Aged Care
Act 1997.
10 Subsection 5L(1)
Insert:
accommodation charge has the same meaning asin the Aged Care
Act 1997.
11 Subsection 5L(3B)
After “the meaning of that Act”, insert “: see subsection (1) of this
section”.
12 After subsection 5L(6)
Insert:
(6A) A residence of aperson istaken to be the person’s principal home
during:

(a) if the Commission is satisfied that the residence was
previously the person’s principal home but that the person
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left it for the purpose of going into a care situation or
becoming an aged care resident—any period during which:
(i) the personisaccruing aliability to pay an

accommodation charge (or would be accruing such a
liability, assuming that no sanctions under Part 4.4 of
the Aged Care Act 1997 were currently being imposed
on the provider of the care concerned); and

(ii) the person, or the person’s partner, is earning, deriving
or receiving rent for the residence from another person;
and

(b) any period during which the residence is, because of
paragraph (a), the principal home of the person’s partner.

Notel:  Accommodation charge has the same meaning asin the Aged Care
Act 1997: see subsection (1) of this section.

Note 2: For rent see subsection 5N(2). For in a care situation see subsection
5NC(2). For aged care resident see subsection 5SNC(5).

Note3:  Thissubsection is not meant to imply that a person may have more
than one principal home at the same time.

Note4: A person can beliableto pay an accommodation charge only if certain
conditions are met: see Division 57A of the Aged Care Act 1997.

13 Subsection 5N(1) (note to the definition of ineligible
property owner)
Omit “subsections 5L (5), (6) and (7)”, substitute “subsections 5L (5) to
(7).

14 Subparagraph 5N(2)(a)(iii)
Omit “subsection 5L (7)", substitute “ subsection 5L (6A) or (7).

15 Subsection 5N(2) (note)

Omit “subsections 5L (5), (6) and (7)”, substitute “ subsections 5L (5) to
(7)!1 .

16 Subsection 5N(3A) (note)
Omit “subsection 5L (7)”, substitute “ subsection 5L (6A) or (7).

17 Subsection 5N(3B) (note)
Omit “subsection 5L (7)”, substitute “ subsection 5L (6A) or (7).
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18 After subparagraph 46A(b)(ii)

Insert:
or (iii) an exempt lump sum;

19 At the end of section 52
Add:

Note: Thetotal value of the person’s assets may be reduced in some
circumstances if the person has an exempt bond amount (see clause 15
of Schedule 5) or arefunded amount (see clause 17D of Schedule 5).

20 Before clause 1 of Schedule 5
Insert:

Part 1—General

21 Before Part 3 of Schedule 5
Insert:

Part 2—Aged care accommodation bonds: certain
transactions before 6 November 1997

12 Overview of Part
(1) Thefollowing isabasic summary of this Part.

(2) For peoplewho either:
(a) becameliableto pay an accommodation bond at any time
from the beginning of 1 October 1997 until the end of 5
November 1997 but then agreed to switch to an
accommaodation charge; or
(b) sold their principal home on or before 5 November 1997 in
order to be able to pay certain accommodation bonds;
and for the partners of such people, certain amounts relating to
refunds of such bonds, or to the proceeds of such sales, are
excluded from the income and assets tests under this Act.
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Note: Accommodation bond and accommodation charge have the same
meanings as in the Aged Care Act 1997: see subsection 5L (1) of this
Act.

13 Scopeof Part

(1) ThisPart appliesto aperson if:

(a) at any time from the beginning of 1 October 1997 until the
end of 5 November 1997, the person became liable to pay an
accommodation bond for entry to aresidential care service;
and

(b) either an accommodation charge would have been payable
for the entry, or the person would have been a charge exempt
resident, had section 44-8B and Division 57A of the Aged
Care Act 1997 been in force at the time of the entry; and

(c) the person later made an agreement (arefund agreement)
with the provider of the service that the person’s liability to
pay an accommodation bond for the entry was to be replaced
with aliability to pay an accommodation charge for the
entry, and that any payment of any of the bond was to be
refunded to the person.

Note: Accommodation bond, accommodation charge and charge exempt

resident have the same meanings as in the Aged Care Act 1997: see
subsection 5L (1) of this Act.

(2) ThisPart also appliesto aperson if the Commission is satisfied
that:

(a) onor before 5 November 1997, the person sold his or her
principal home for the sole or principal purpose of raising
money to pay an accommodation bond for entry to a
residential care service; and

(b) either an accommodation charge would have been payable
for the entry, or the person would have been a charge exempt
resident, had section 44-8B and Division 57A of the Aged
Care Act 1997 been in force at the time of the entry.

Note: Accommaodation bond, accommodation charge and charge exempt

resident have the same meanings as in the Aged Care Act 1997: see
subsection 5L (1) of this Act.
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(3) ThisPart also applies to the partner of a person covered by
subclause (1) or (2) (even if the person so covered is now
deceased).

(4) For the purposes of subclause (2), the time at which a person sells
his or her home is the time when he or she comes under alegal
obligation to transfer the home to the buyer.

14 Person’sordinary incomereduced using financial asset rules

(1) For the purposes of this clause, assume that the person’s exempt
bond amount (see clause 16) were afinancial asset of the person.

(2) The person’sordinary income for ayear is reduced by the amount
of ordinary income taken to be received on the asset for the year, as
worked out under Division 3 of Part I11B of this Act (Deemed
income from financial assets).

(3) Inworking out that reduction, assume that the total value of the
person’ s financial assets exceeded the person’s deeming threshold
(deeming threshold is aterm used in that Division).

15 Value of person’sassets reduced

For the purposes of this Act (other than sections 52FA, 52G, 52GA
and 52H), the total value of the person’s assetsis reduced by the
person’ s exempt bond amount (see clause 16).

16 Meaning of exempt bond amount
(1) Thefollowing is how to work out a person’s exempt bond amount.

(2) If the person is covered by subclause 13(1) (but not subclause
13(2)), the person’s exempt bond amount is any amount of
accommodation bond payment refunded to the person under the
refund agreement mentioned in that subclause.

(3) If the person is covered by subclause 13(2) (but not subclause
13(1)), the person’s exempt bond amount is the gross proceeds of
the sale mentioned in that subclause, less:

(a) any costsincurred in the course of the sale; and
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(b) the amount of any debt the person or the person’s partner
owed immediately before the sale, so far as the debt was
secured by the home at that time.

(4) If the person is covered by both subclauses 13(1) and (2), the
person’ s exempt bond amount is the greater of the 2 amounts
worked out under subclauses (2) and (3) of this clause.

(5) If the person is covered by subclause 13(3), the person’s exempt
bond amount is equal to the exempt bond amount of the person’s
partner, as worked out under subclause (2), (3) or (4) of this clause.

(6) Butinall of the above cases, if the person currently has a partner
(who is not deceased), the person’s exempt bond amount is half of
what it would otherwise be.

Part 2A—Char ge exempt residents under the Aged
CareAct 1997

17 Meaning of charge exempt resident
In this Part:

charge exempt resident has the same meaning asin the Aged Care
Act 1997.

17A Personswho became char ge exempt residents before
commencement

(1) Thisclause appliesif a person first became a charge exempt
resident before the commencement of this clause.

(2) If, at any time after becoming a charge exempt resident but before
the commencement of this clause, the person, or the person’s
partner, was earning, deriving or receiving any rent from the
person’ s principal home from another person, any such rent earned,
derived or received while the person is a charge exempt resident is
not income in relation to the person, or the person’s partner, for the
purposes of this Act.

Note 1: For rent, see subsection 5N(2).
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Note 2: Under subsections 5L(6A) and (7), and subclause (3) of this clause,
the principal home of a person in a care situation may be a place other
than the place where the person receives care.

(3) A residence of apersonistaken to be the person’s principal home
for the purposes of this Act during:
(@ if:

(i) the Commission is satisfied that the residence was
previously the person’s principal home but that the
person left it for the purpose of going into a care
situation or becoming an aged care resident; and

(ii) at any time after leaving the residence but before the
commencement of this clause, the person, or the
person’ s partner, earned, derived or received rent for the
residence from another person;

any period during which:
(iii) the person isacharge exempt resident; and

(iv) the person, or the person’s partner, is earning, deriving
or receiving rent for the residence from another person;
and

(b) any period during which the residence is, because of
paragraph (a), the principal home of the person’s partner.

Note 1: For rent see subsection 5N(2). For in a care situation see subsection
5NC(2). For aged care resident see subsection 5SNC(5).

Note2:  Thissubclauseis not meant to imply that a person may have more
than one principal home at the same time.

17B Refunds of accommodation charge

(1) Clauses 17C and 17D apply to an amount (the refunded amount)
that is refunded as mentioned in paragraph 56-1(kc) or 56-3(ic) of
the Aged Care Act 1997 to a person because the person is or was a
charge exempt resident.

(2) Those clauses aso apply to an amount (also called the refunded
amount) that is paid to a person under paragraph 44-8A(6)(b) of
that Act because the person is or was a charge exempt resident.

(3) To avoid doubt, those clauses do not apply if the amount is paid to
the person’s estate or to any other person.
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17C Person’sordinary incomereduced using financial asset rules

(1) For the purposes of this clause, assume that the refunded amount
were afinancial asset of the person.

(2) The person’sordinary income for ayear isreduced by the amount
of ordinary income taken to be received on the asset for the year, as
worked out under Division 3 of Part 111B of this Act (Deemed
income from financial assets).

(3) Inworking out that reduction, assume that the total value of the
person’ s financial assets exceeded the person’ s deeming threshold
(deeming threshold is aterm used in that Division).

17D Value of person’sassets reduced

For the purposes of this Act (other than sections 52FA, 52G, 52GA

and 52H), the total value of the person’s assetsis reduced by the
refunded amount.

17E Application of Part

This Part appliesin relation to a person who is a charge exempt

resident at any time, whether before or after the commencement of
the Part.
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Veterans' Affairs Legislation Amendment (Budget and Simplification Measures) Act
1997 Schedule 4

Schedule 4—Veterans’ Affairs Legislation
Amendment (Budget and
Simplification Measures) Act 1997

1 Item 1 of Schedule 2 (heading)
Repeal the heading, substitute:
1 Subsection 44-24(2)

2 Item 2 of Schedule 2 (heading)
Repeal the heading, substitute:

2 Subsection 44-24(3)

3 Item 3 of Schedule 2 (heading)
Repeal the heading, substitute:

3 Subsection 44-26(2)

4 Item 4 of Schedule 2 (heading)
Repeal the heading, substitute:

4 Subsection 44-26(3)
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Schedule 5—Aged Care (Consequential
Provisions) Act 1997

1 At the end of Division 1 of Part 4.4
Add:

78A Breaches of conditions before commencement day

If:
(a) aparticular condition is covered by paragraph 20(1)(b); and
(b) before the commencement day, there was afailure to comply
with the condition; and

(c) asat the commencement day, no declaration under
subsection 45EA (1) of the 1953 Act had been made in
relation to the failure;

Part 4.4 of the new Act appliesto the failure asif the failure had
happened after the commencement day.

2 At the end of Division 2 of Part 4.4
Add:

81A Breaches of conditions before commencement day

If:
(a) aparticular condition is covered by paragraph 29(1)(b); and
(b) before the commencement day, there was afailure to comply
with the condition; and

(c) asat the commencement day, no declaration under section
10FAA or 10FI of the 1954 Act had been made in relation to
the failure;

Part 4.4 of the new Act appliesto the failure asif the failure had
happened after the commencement day.

3 After item 45 of Schedule 1
Insert:
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45A Application—power to extend period

Despite the repeal of subsection 52C(3) of the National Health Act 1953
by item 45 of this Schedule, that subsection continues to apply, in
relation to AlPs that were in force immediately before the repeal, asif
the repeal had not happened.

4 After item 49 of Schedule 1
Insert:

49A Application—power to extend period

Despite the repeal of subsection 58CA (3) of the National Health Act
1953 by item 49 of this Schedule, that subsection continues to apply, in
relation to AlPs that were in force immediately before the repeal, asif
the repeal had not happened.

[Minister’s second reading speech made in—
House of Representatives on 10 June 1999
Senate on 28 June 1999]
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