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About this compilation

This compilation

This is a compilation of the A New Tax System (Family Assistance) Act 1999
that shows the text of the law as amended and in force on 8 October 2015 (the
compilation date).

This compilation was prepared on 8 October 2015.

The notes at the end of this compilation (the endnotes) include information
about amending laws and the amendment history of provisions of the compiled
law.

Uncommenced amendments

The effect of uncommenced amendments is not shown in the text of the
compiled law. Any uncommenced amendments affecting the law are accessible
on ComLaw (www.comlaw.gov.au). The details of amendments made up to, but
not commenced at, the compilation date are underlined in the endnotes. For
more information on any uncommenced amendments, see the series page on
ComLaw for the compiled law.

Application, saving and transitional provisions for provisions and
amendments

If the operation of a provision or amendment of the compiled law is affected by
an application, saving or transitional provision that is not included in this
compilation, details are included in the endnotes.

Modifications

If the compiled law is modified by another law, the compiled law operates as
modified but the modification does not amend the text of the law. Accordingly,
this compilation does not show the text of the compiled law as modified. For
more information on any modifications, see the series page on ComLaw for the
compiled law.

Self-repealing provisions

If a provision of the compiled law has been repealed in accordance with a
provision of the law, details are included in the endnotes.
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Preliminary Part 1

Section 1

An Act to implement A New Tax System by
providing assistance to families, and for related
purposes

Part 1—Preliminary

1 Short title

This Act may be cited as the A New Tax System (Family
Assistance) Act 1999.

2 Commencement

(1) This Act commences, or is taken to have commenced:

(a) after all the provisions listed in subsection (2) have
commenced; and

(b) on the last day on which any of those provisions commenced.

(2) These are the provisions:

(a) section 1-2 of the 4 New Tax System (Goods and Services
Tax) Act 1999,

(b) section 2 of the A New Tax System (Goods and Services Tax
Imposition—Excise) Act 1999;

(c) section 2 of the 4 New Tax System (Goods and Services Tax
Imposition—Customs) Act 1999;

(d) section 2 of the A New Tax System (Goods and Services Tax
Imposition—General) Act 1999,

(e) section 2 of the 4 New Tax System (Goods and Services Tax
Administration) Act 1999.
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Part 2 Interpretation
Division 1 Definitions

Section 3

Part 2—Interpretation

Division 1—Definitions

3 Definitions

(1) In this Act, unless the contrary intention appears:

24 hour care has the meaning given in subsection (5).

24 hour care limit, in respect of a week and child, means a limit
of:

(a) one or more 24 hour care periods during which 24 hour care

is provided to the child, as certified by an approved child care

service under subsection 56(3) or (4) or decided by the
Secretary under subsection 56(6) or (8); and

(b) all of the hours in the sessions of care provided by an
approved child care service to the child in the week, other
than those hours that are included in a 24 hour care period.

24 hour care period means a period of time that is at least 24
consecutive hours but less than 48 consecutive hours.

absence, in relation to care provided by an approved child care
service, has a meaning affected by sections 10 and 10A.

absent overseas FTB child has the meaning given by section 63.
absent overseas recipient has the meaning given by section 62.

absent overseas regular care child has the meaning given by
section 63AA.

adjusted taxable income has the meaning given by Schedule 3.

aged care resident has the same meaning as in the Social Security
Act 1991.

2
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Interpretation Part 2
Definitions Division 1

Section 3

amount of rent paid or payable has the same meaning as in the
Social Security Act 1991.

application day has the meaning given by subsections 35K(2) and
3).

approved care organisation means an organisation approved by
the Secretary under section 20.

approved course of education or study has the meaning given by
subsection 541B(5) of the Social Security Act 1991 for the
purposes of paragraph (1)(c) of that section.

Attorney-General’s Secretary means the Secretary of the
Department administered by the Minister administering the
Australian Security Intelligence Organisation Act 1979.

Australian Immunisation Handbook means the latest edition of
the Australian Immunisation Handbook published by the
Australian Government Publishing Service.

Australian resident has the same meaning as in the Social Security
Act 1991.

Australian travel document has the same meaning as in the
Australian Passports Act 2005.

authorised party, in relation to the adoption of a child, means a
person or agency that, under the law of the State, Territory or
foreign country whose courts have jurisdiction in respect of the
adoption, is authorised to conduct negotiations or arrangements for
the adoption of children.

back to school bonus means a payment to which an individual is
entitled under section 95 or 98.

base FTB child rate, in relation to an FTB child of an individual
whose Part A rate of family tax benefit is being worked out using
Part 2 of Schedule 1, has the meaning given by clause 8 of that
Schedule.

A New Tax System (Family Assistance) Act 1999 3
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Part 2 Interpretation
Division 1 Definitions

Section 3

base rate, in relation to an individual whose Part A rate of family
tax benefit is being worked out using Part 2 of Schedule 1, has the
meaning given by clause 4 of that Schedule.

becomes entrusted: a child becomes entrusted to the care of an
individual at a time if:
(a) any person entrusts the child to the individual’s care; and

(b) as a result, the child is in the individual’s care at that time;
and

(c) the child was not in the individual’s care at any earlier time.

benefit received by an individual has a meaning affected by
paragraph 19(2)(b).

bonus test day means:
(a) 1 January 2013; and
(b) 30 June 2013; and
(c) each subsequent 1 January; and
(d) each subsequent 30 June.

capitalised maintenance income, in relation to an individual,
means maintenance income (other than child maintenance to which
clause 20B, 20C or 20D of Schedule 1 applies) of the individual:
(a) that is neither a periodic amount nor a benefit provided on a
periodic basis; and
(b) the amount or value of which exceeds $1,500.

Note: Periodic amount is defined in section 19.

care arrangement in relation to a child means:

(a) a written agreement between the parents of the child, or
between a parent of the child and another person who cares
for the child, that relates to the care of the child; or

(b) aparenting plan for the child; or
(c) any of the following orders relating to the child:

(i) a family violence order within the meaning of section 4
of the Family Law Act 1975,

4 A New Tax System (Family Assistance) Act 1999
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Interpretation Part 2
Definitions Division 1

Section 3

(ii) a parenting order within the meaning of section 64B of
that Act;

(iii) a State child order registered in accordance with
section 70D of that Act;

(iv) an overseas child order registered in accordance with
section 70G of that Act.

care period has the meaning given by subparagraph 35A(1)(a)(ii)
or (2)(b)(ii) or paragraph 35B(1)(a) or (2)(b).

change of care day for an individual who cares for a child means:

(a) if a determination of the individual’s percentage of care for
the child has been revoked under Subdivision E of Division 1
of Part 3—the first day on which the care of the child that
was actually taking place ceased to correspond with the
individual’s percentage of care for the child under the
determination; or

(b) otherwise—the first day on which the care of the child that
was actually taking place ceased to correspond with the
individual’s extent of care under a care arrangement that
applies in relation to the child.

child care benefit means the benefit for which a person is eligible
under Division 4 of Part 3.

child care rebate means the rebate for which a person is eligible
under Division 5 of Part 3.

child support means financial support under the Child Support
(Assessment) Act 1989 and includes financial support:

(a) by way of lump sum payment; or
(b) by way of transfer or settlement of property.

child support agreement has the meaning given by section 81 of
the Child Support (Assessment) Act 1989.

child support care determination has the meaning given by
paragraph 35T(1)(b).
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Part 2 Interpretation
Division 1 Definitions

Section 3

clean energy advance means an advance to which an individual is
entitled under Division 1 or 3 of Part 8.

compliance penalty period has the same meaning as in the Social
Security Act 1991.

conscientious objection, in relation to the immunisation of a child,
has the meaning given by section 5.

current education period.
(a) for a bonus test day that is a 1 January—means the period
beginning on the bonus test day and ending on the next
30 June; and

(b) for a bonus test day that is a 30 June—means the period
beginning on the day after the bonus test day and ending on
the next 31 December.

current figure, as at a particular time and in relation to an amount
that is to be indexed or adjusted under Schedule 4, means:
(a) if the amount has not yet been indexed or adjusted under
Schedule 4 before that time—the amount; and
(b) if the amount has been indexed or adjusted under Schedule 4
before that time—the amount most recently substituted for
the amount under Schedule 4 before that time.

disability expenses maintenance has the meaning given by
subsection 19(3).

disabled person means a person who is:

(a) receiving a disability support pension under Part 2.3 of the
Social Security Act 1991; or

(b) receiving an invalidity pension under Division 4 of Part III of
the Veterans’ Entitlements Act 1986; or

(c) participating in an independent living program provided by
CRS Australia or such other body determined by the
Minister, by legislative instrument, for the purposes of this
paragraph; or

6
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Interpretation Part 2
Definitions Division 1

Section 3

(d) diagnosed by a medical practitioner or a psychologist (see
subsection 3(3)) as a person who is impaired to a degree that
significantly incapacitates him or her; or

(e) included in a class of persons determined by the Minister, by
legislative instrument, to be a disabled person for the
purposes of this paragraph.

economic security strategy payment to families means a payment
to which an individual is entitled under section 89 or 93.

eligible for parental leave pay has the same meaning as in the Paid
Parental Leave Act 2010.

ETR payment (short for Education Tax Refund payment) means a
payment to which an individual is entitled under Part 7A.

Sfamily assistance means:
(a) family tax benefit; or
(b) stillborn baby payment; or
(d) child care benefit; or

(da) child care rebate; or

(e) family tax benefit advance; or
(f) single income family supplement; or
(g) schoolkids bonus.

family law order means:
(a) a parenting order within the meaning of section 64B of the
Family Law Act 1975; or
(b) a family violence order within the meaning of section 4 of
that Act; or
(c) a State child order registered under section 70D of that Act;
or

(d) an overseas child order registered under section 70G of that
Act.

family tax benefit means the benefit for which a person is eligible
under Division 1 of Part 3 (and includes any amount under
section S8AA).
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Part 2 Interpretation
Division 1 Definitions

Section 3

Foreign Affairs Minister means the Minister administering the
Australian Passports Act 2005.

FTB child:

(a)
(b)

(ba)
(c)
(e)

in relation to family tax benefit—has the meaning given in
Subdivision A of Division 1 of Part 3; and
in relation to child care benefit—has the meaning given in
Subdivision A of Division 1 of Part 3 but:

(i) in applying Subdivision D of that Division to child care
benefit, a reference in that Subdivision to a claim for
payment of family tax benefit is to be read as a
reference to a claim for payment of child care benefit;
and

(i1) in applying subsections 24(4) and (6) to child care
benefit, the references in those subsections to eligibility
for family tax benefit are to be read as references to
eligibility, or conditional eligibility, for child care
benefit; and

in relation to schoolkids bonus—has the meaning given in
Subdivision A of Division 1 of Part 3; and

in relation to stillborn baby payment—has the meaning given
in Subdivision A of Division 1 of Part 3; and

in relation to single income family supplement—has the
meaning given in Subdivision A of Division 1 of Part 3 but,
in applying Subdivision D of that Division to that supplement
in a case where a claim for