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Notes to the Trade Practices Act 1974 
Note 1

The Trade Practices Act 1974 as shown in this compilation comprises Act No. 51, 1974 amended as indicated in the Tables below.

The Trade Practices Act 1974 was amended by the Workplace Relations Amendment (Work Choices) (Consequential Amendments) Regulations 2006 (No. 1) (SLI 2006 No. 50). The amendments are incorporated in this compilation.

For application, saving or transitional provisions made by the Corporations (Repeals, Consequentials and Transitionals) Act 2001, see Act No. 55, 2001.

For application, saving or transitional provisions made by the Australian Communications and Media Authority (Consequential and Transitional Provisions) Act 2005, see Act No. 45, 2005.

All other relevant information pertaining to application, saving or transitional provisions prior to 25 November 1996 is not included in this compilation. For subsequent information see Table A.
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	S. 7(1), (3) and (4) 

	Public Service Reform Act 1984 
	63, 1984 
	25 June 1984 
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	S. 4: 1 July 1988 
Remainder: Royal Assent 
	— 

	Industrial Relations (Consequential Provisions) Act 1988 
	87, 1988 
	8 Nov 1988 
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	70, 1990 
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	S. 31(2) 

	Law and Justice Legislation Amendment Act 1991 
	136, 1991 
	12 Sept 1991 
	Ss. 22–25: 10 Oct 1991 (m) 
	S. 25 

	Transport and Communications Legislation Amendment Act 1991 
	173, 1991 
	25 Nov 1991 
	Ss. 48–56: Royal Assent (n) 
	— 

	Special Broadcasting Service Act 1991 
	180, 1991 
	25 Nov 1991 
	S. 116: 23 Dec 1991 (o) 
	— 

	Law and Justice Legislation Amendment Act 1992 
	22, 1992 
	13 Apr 1992 
	13 Apr 1992 
	— 

	Territories Law Reform Act 1992 
	104, 1992 
	30 June 1992 
	S. 24: 1 July 1992 (p) 
	— 

	Broadcasting Services (Transitional Provisions and Consequential Amendments) Act 1992 
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	Trade Practices Amendment Act 1992 
	106, 1992 
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	Trade Practices Legislation Amendment Act 1992 
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	24 Dec 1992 
	21 Jan 1993 
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	98, 1993 
	22 Dec 1993 
	Ss. 42–48 and 54: 30 Mar 1994 (see Gazette 1994, 
No. S104) (q) 
	S. 54 

	Insurance Laws Amendment Act (No. 2) 1994 
	49, 1994 
	7 Apr 1994 
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	— 

	Law and Justice Legislation Amendment Act (No. 2) 1994 
	141, 1994 
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Div. 1 of Part 5 
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	77, 1996
	19 Dec 1996
	Schedule 3 (items 1, 2): (w)
	—

	Trade Practices Amendment (Industry Access Codes) Act 1997
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	Telecommunications Legislation Amendment Act 1999
	52, 1999
	5 July 1999
	Schedule 1 (items 6–77): Royal Assent (zb)
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	—

	A New Tax System (Trade Practices Amendment) Act 2000
	69, 2000
	22 June 2000
	Schedule 2 (item 1): 6 Nov 1995 (see s. 2(2) and Gazette 1995, No. S423)
Schedule 2 (item 2): 10 Apr 1997 (see s. 2(3))
Remainder: Royal Assent
	—

	Trade Practices Amendment (International Liner Cargo Shipping) Act 2000
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	55, 2001
	28 June 2001
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	63, 2001
	28 June 2001
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	Statute Law Revision Act 2002
	63, 2002
	3 July 2002
	Schedule 2 (item 32): (zia)
	—

	Treasury Legislation Amendment (Application of Criminal Code) Act (No. 3) 2001
	117, 2001
	18 Sept 2001
	S. 4: 15 Dec 2001 (zj)
Schedule 3 (items 16–56): (zj) 
	S. 4 [see Table A]

	Financial Services Reform (Consequential Provisions) Act 2001
	123, 2001
	27 Sept 2001
	Schedule 1 (items 364–364D, 
365–365B): 11 Mar 2002 (see Gazette 2001, No. GN42) (zk)
	—

	Trade Practices Amendment (Telecommunications) Act 2001
	124, 2001
	27 Sept 2001
	27 Sept 2001
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	Statute Law Revision Act 2002
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Schedule 1 (items 36, 37): Royal Assent
	—

	Trade Practices Amendment Act (No. 1) 2002
	128, 2002
	11 Dec 2002
	11 Dec 2002
	Sch. 1 (items 4, 7,  9) [see Table A]

	Telecommunications Competition Act 2002
	140, 2002
	19 Dec 2002
	19 Dec 2002
	Sch. 2 (items 9, 15, 19, 21, 69, 110, 111, 113, 115) [see Table A]

	Trade Practices Amendment (Liability for Recreational Services) Act 2002
	146, 2002
	19 Dec 2002
	19 Dec 2002
	—

	Maritime Legislation Amendment Act 2003
	7, 2003
	19 Mar 2003
	Schedule 1 (items 1–6): 1 Nov 2003
Schedule 1 (items 7–9): 20 Mar 2003
Remainder: Royal Assent
	—

	Industry, Tourism and Resources Legislation Amendment Act 2003
	21, 2003
	11 Apr 2003
	Schedule 1 (items 25–29): 12 Apr 2003
	Sch. 1 (item 29) [see Table A]

	Trade Practices Legislation Amendment Act 2003
	134, 2003
	17 Dec 2003
	Schedules 1 and 2: 1 Mar 2004 (see Gazette 2004, No. GN8)
Remainder: Royal Assent
	Sch. 2 (items 
44–53, 56) [see Table A]

	Postal Services Legislation Amendment Act 2004
	69, 2004
	22 June 2004
	22 June 2004
	—

	Corporate Law Economic Reform Program (Audit Reform and Corporate Disclosure) Act 2004
	103, 2004
	30 June 2004
	Schedule 3 (items 5, 6): 26 July 2004 (see Gazette 2004, No. GN28)
	—

	Trade Practices Amendment (Australian Energy Market) Act 2004
	108, 2004
	30 June 2004
	Schedules 1 and 2: 23 May 2005 (see F2005L01121)
Remainder: Royal Assent
	—

	Trade Practices Amendment (Personal Injuries and Death) Act (No. 2) 2004
	113, 2004
	13 July 2004
	13 July 2004
	Sch. 1 (item 11) [see Table A]

	Treasury Legislation Amendment (Professional Standards) Act 2004
	118, 2004
	13 July 2004
	13 July 2004
	—

	Australian Communications and Media Authority (Consequential and Transitional Provisions) Act 2005
	45, 2005
	1 Apr 2005
	Schedule 1 (items 168–171) and Schedule 4: 1 July 2005 (zm)
Schedule 2: (zm)
	Sch. 4 [see Note 1]

	Telecommunications Legislation Amendment (Competition and Consumer Issues) Act 2005
	119, 2005
	23 Sept 2005
	Schedules 4–6, Schedule 7 (items 1–3, 5–12, 14–19, 21–28), Schedule 9 and Schedule 12: 24 Sept 2005
Schedule 7 (items 4, 13, 20): 23 Mar 2006
Schedule 11 (items 8, 9): 1 Jan 2006 (see F2005L04117)
	Sch. 4 (item 2) [see Table A]

	Trade Practices Amendment (Personal Injuries and Death) Act 2006
	11, 2006
	23 Mar 2006
	Schedule 1: 20 April 2006
Remainder: Royal Assent
	Sch. 1 (item 8) [see Table A]

	Offshore Petroleum (Repeals and Consequential Amendments) Act 2006
	17, 2006
	29 Mar 2006
	Schedule 2 (items 113–116): [see Note 2]
	—

	Jurisdiction of the Federal Magistrates Court Legislation Amendment Act 2006
	23, 2006
	6 Apr 2006
	Schedule 1: 4 May 2006
	Sch. 1 (items 2, 5) [see Table A]

	Energy Legislation Amendment Act 2006
	60, 2006
	22 June 2006
	Schedules 1 (items 2–13) and 2 (item 14): Royal Assent
Schedule 2 (items 12, 13, 15, 16): (zn)
	—

	Trade Practices Amendment (National Access Regime) Act 2006
	92, 2006
	18 Aug 2006
	Schedule 1: 1 Oct 2006 (see F2006L02999)
Remainder: Royal Assent
	Sch. 1 (items 114–136) [see Table A]

	Tax Laws Amendment (Repeal of Inoperative Provisions) Act 2006
	101, 2006
	14 Sept 2006
	Schedule 5 (items 164, 165): Royal Assent
	—

	Maritime Transport and Offshore Facilities Security Amendment (Security Plans and Other Measures) Act 2006
	109, 2006
	27 Sept 2006
	Schedules 2 (items 97–103): Royal Assent
	—

	Trade Practices Legislation Amendment Act (No. 1) 2006
	131, 2006
	6 Nov 2006
	Schedule 1: 1 Jan 2007 (see F2006L04026)
Schedules 2–8 and Schedule 9 (items 1–15,  20–24): 1 Jan 2007
Schedule 10: 7 Nov 2006
Schedule 11: Royal Assent
	Sch. 1 (items 52, 53), Sch. 2 (items 13, 14), Sch. 3 (items 28, 29), Sch. 4 (item 2), Sch. 5 (item 4), Sch. 6 (item 20), Sch. 7 (items 18, 33, 35), Sch. 8 (items 28, 29) and Sch. 9 (items 15, 21, 24) [see Table A]

	Australian Energy Market Amendment (Gas Legislation) Act 2007
	45, 2007
	10 Apr 2007
	Schedule 1 (items 58–81): [see Note 3]
	—

	Broadcasting Legislation Amendment (Digital Radio) Act 2007
	68, 2007
	28 May 2007
	Schedule 1: 29 May 2007
Schedule 2: (zo)
Remainder: Royal Assent
	—

	Corporations (NZ Closer Economic Relations) and Other Legislation Amendment Act 2007
	85, 2007
	21 June 2007
	Schedule 3 (items 3–9): 19 July 2007
	—

	Water (Consequential Amendments) Act 2007
	138, 2007
	3 Sept 2007
	Schedule 1 (items 6–8): [see s. 2(1) and Note 4]
	—

	Trade Practices Legislation Amendment Act (No. 1) 2007
	159, 2007
	24 Sept 2007
	25 Sept 2007
	Sch. 1 (item 4), Sch. 2 (item 12) and Sch. 3 (item 9) [see Table A]


(a)
The Trade Practices Act 1974 was amended by section 115 only of the Statute Law Revision Act 1981, subsection 2(1) of which provides as follows: 


(1)
Subject to this section, this Act shall come into operation on the day on which it receives the Royal Assent. 

(b)
The Trade Practices Act 1974 was amended by Part XIX (section 68) only of the Statute Law (Miscellaneous Amendments) Act 1981, subsection 2(12) of which provides as follows: 


(12)
The remaining provisions of this Act shall come into operation on the twenty‑eighth day after the day on which this Act receives the Royal Assent. 

(c)
The Trade Practices Act 1974 was amended by Part LXXVI (sections 278 and 279) only of the Statute Law (Miscellaneous Amendments) Act (No. 2) 1982, subsection 2(16) of which provides as follows: 


(16)
The remaining provisions of this Act shall come into operation on the twenty‑eighth day after the day on which this Act receives the Royal Assent. 

(d)
The Trade Practices Act 1974 was amended by section 3 only of the Statute Law (Miscellaneous Provisions) Act (No. 1) 1983, subsection 2(1) of which provides as follows: 


(1)
Subject to this section, this Act shall come into operation on the twenty‑eighth day after the day on which it receives the Royal Assent. 

(e)
The Trade Practices Act 1974 was amended by subsection 151(1) only of the Public Service Reform Act 1984, subsection 2(4) of which provides as follows: 


(4)
The remaining provisions of this Act shall come into operation on such day as is, or on such respective days as are, fixed by Proclamation. 

(f)
The Trade Practices Act 1974 was amended by section 3 only of the Statute Law (Miscellaneous Provisions) Act (No. 2) 1984, subsection 2(28) of which provides as follows: 


(28)
The amendment of the Trade Practices Act 1974 made by this Act shall come into operation on the day on which this Act receives the Royal Assent. 

(g)
The Trade Practices Act 1974 was amended by section 3 only of the Statute Law (Miscellaneous Provisions) Act (No. 1) 1985, subsection 2(1) of which provides as follows: 


(1)
Subject to this section, this Act shall come into operation on the twenty‑eighth day after the day on which it receives the Royal Assent. 

(h)
The Trade Practices Act 1974 was amended by section 3 only of the Statute Law (Miscellaneous Provisions) Act (No. 2) 1986, subsection 2(1) of which provides as follows: 


(1)
Subject to this section, this Act shall come into operation on the day on which it receives the Royal Assent. 

(j)
The Trade Practices Act 1974 was amended by section 3 only of the Jurisdiction of Courts (Miscellaneous Amendments) Act 1987, subsection 2(2) of which provides as follows: 


(2)
The amendments made by this Act to an Act specified in the Schedule shall come into operation on such day as is fixed by Proclamation in relation to those amendments. 


The date fixed in pursuance of subsection 2(2) was 1 September 1987 (see Gazette 1987, No. S217). 

(k)
The Trade Practices Act 1974 was amended by section 3 only of the Statute Law (Miscellaneous Provisions) Act 1987, subsection 2(32) of which provides as follows: 


(32)
The amendment of the Trade Practices Act 1974 made by this Act shall come into operation on a day to be fixed by Proclamation for the purposes of this subsection, being a day not earlier than the day on which the United Nations Convention on Contracts for the International Sale of Goods, adopted at Vienna, Austria, on 10 April 1980, enters into force in respect of Australia. 

(l)
The Family Court of Australia (Additional Jurisdiction and Exercise of Powers) Act 1988 was amended by Part XI (sections 34 and 35) only of the Law and Justice Legislation Amendment Act 1988, subsection 2(6) of which provides as follows: 


(6)
Part XI shall be taken to have commenced on 5 April 1988. 

(m)
The Trade Practices Act 1974 was amended by sections 22–24 only of the Law and Justice Legislation Amendment Act 1991, subsection 2(1) of which provides as follows: 


(1)
Subject to this section, this Act commences on the 28th day after the day on which it receives the Royal Assent. 

(n)
The Trade Practices Act 1974 was amended by sections 48–56 only of the Transport and Communications Legislation Amendment Act 1991, subsection 2(1) of which provides as follows: 


(1)
Subject to this section, this Act commences on the day on which it receives the Royal Assent. 

(o)
The Trade Practices Act 1974 was amended by section 116 only of the Special Broadcasting Service Act 1991, subsection 2(1) of which provides as follows: 


(1)
Subject to subsection (2), this Act commences 28 days after the day on which it receives the Royal Assent. 

(p)
The Trade Practices Act 1974 was amended by section 24 only of the Territories Law Reform Act 1992, subsection 2(3) of which provides as follows: 


(3)
The remaining provisions of this Act commence on 1 July 1992. 

(q)
The Trade Practices Act 1974 was amended by sections 42–48 only of the Industrial Relations Reform Act 1993, subsection 2(6) of which provides as follows: 


(6)
Subject to subsection (7), the remaining provisions of this Act commence on a day or days to be fixed by Proclamation. 

(r)
The Trade Practices Act 1974 was amended by the Schedule (item 19) only of the Insurance Laws Amendment Act (No. 2) 1994, subsection 2(1) of which provides as follows: 


(1)
Sections 1, 2 and 3 and the amendments contained in items 1, 2, 4, 5, 7, 17, 18 and 19 of the Schedule commence on the day on which this Act receives the Royal Assent. 

(s)
The Trade Practices Act 1974 was amended by section 3 (items 21–26) only of the Law and Justice Legislation Amendment Act (No. 2) 1994, subsection 2(1) of which provides as follows: 


(1)
Subject to this section, this Act commences on the day on which it receives the Royal Assent. 

(t)
The Trade Practices Act 1974 was amended by sections 1–32, 35–76, 80–87 and 91 only of the Competition Policy Reform Act 1995, subsections 2(1), (2), (4) and (5) of which provide as follows: 


(1)
The following provisions commence on the 28th day after the day on which this Act receives the Royal Assent: 


(a)
Parts 1, 2 and 7; 


(b)
Division 2 of Part 5. 


(2)
Part 3 commences on a day to be fixed by Proclamation. However, if Part 3 does not commence by Proclamation within the period of 6 months beginning on the day on which this Act receives the Royal Assent, then it commences on the first day after the end of that period. 


(4)
Division 1 of Part 5 commences on the first day after the end of the period of 12 months after the day on which this Act receives the Royal Assent. 


(5)
Part 6 commences immediately after the commencement of Division 1 of Part 5. 

(u)
The Trade Practices Act 1974 was amended by Schedule 4 (item 147) only of the Statute Law Revision Act 1996, subsection 2(1) of which provides as follows: 


(1)
Subject to subsections (2) and (3), this Act commences on the day on which it receives the Royal Assent. 

(v)
The Trade Practices Act 1974 was amended by Schedule 17 (items 1–11 and 14–24) only of the Workplace Relations and Other Legislation Amendment Act 1996, subsection 2(2) of which provides as follows:


(2)
Subject to subsection (3), the items of the Schedules, other than Schedule 5, item 1 of Schedule 9, items 2 and 3 of Schedule 12, item 90 of Schedule 16 and the items of Schedule 19, commence on a day or days to be fixed by Proclamation.

(w)
The Workplace Relations and Other Legislation Amendment Act 1996 was amended by Schedule 3 (items 1 and 2) only of the Workplace Relations and Other Legislation Amendment Act (No. 2) 1996, subsection 2(4) of which provides as follows:


(4)
The items of Schedule 3 are taken to have commenced immediately after the Workplace Relations and Other Legislation Amendment Act 1996 received the Royal Assent.


The Workplace Relations and Other Legislation Amendment Act 1996 received the Royal Assent on 25 November 1996.

(x)
The Trade Practices Act 1974 was amended by Schedule 2 (item 1260) only of the Audit (Transitional and Miscellaneous) Amendment Act 1997, subsection 2(2) of which provides as follows:


(2)
Schedules 1, 2 and 4 commence on the same day as the Financial Management and Accountability Act 1997.

(y)
The Trade Practices Act 1974 was amended by Schedule 2 (items 30–34) only of the Telecommunications Legislation Amendment Act 1997, subsection 2(4) of which provides as follows:


(4)
Items 30, 31, 32, 33 and 34 of Schedule 2 are taken to have commenced on 30 April 1997, immediately after the commencement of Schedule 1 to the Trade Practices Amendment (Telecommunications) Act 1997.

(z)
The Trade Practices Act 1974 was amended by Schedule 1 (item 194) and Schedule 2 (items 24–29) only of the Financial Sector Reform (Consequential Amendments) Act 1998, subsection 2(2) of which provides as follows:


(2)
Subject to subsections (3) to (14), Schedules 1, 2 and 3 commence on the commencement of the Australian Prudential Regulation Authority Act 1998.

(za)
The Trade Practices Act 1974 was amended by Schedule 1 (items 11–35, 37–46, 48, 49, 
51–56) only of the Gas Pipelines Access (Commonwealth) Act 1998, subsections 2(1) and (3) of which provide as follows:


(1)
Subject to subsections (2) and (3), this Act commences at the commencement of sections 13 and 14 of the Gas Pipelines Access (South Australia) Act 1997 of South Australia.


(3)
Items 27 to 56 of Schedule 1 commence on the day on which this Act receives the Royal Assent.


The Gas Pipelines Access (South Australia) Act 1997 of South Australia came into operation on 30 July 1998 (see South Australian Government Gazette 2 April 1998, p. 1606).

(zb)
The Trade Practices Act 1974 was amended by Schedule 1 (items 6–71), Schedule 3 (items 69–76) and Schedule 4 (items 17–20) only of the Telecommunications Legislation Amendment Act 1999, subsections 2(1), (4) and (6) of which provide as follows:


(1)
Subject to this section, this Act commences on the day on which it receives the Royal Assent.


(4)
Subject to subsection (5), Schedule 3 commences on the commencement of section 1 of the Telecommunications (Consumer Protection and Service Standards) Act 1999.


(6)
Schedule 4 commences on 1 July 1999.

(zc)
The Trade Practices Act 1974 was amended by Schedule 1 (items 944–955) only of the Public Employment (Consequential and Transitional) Amendment Act 1999, subsections 2(1) and (2) of which provide as follows:

(1)
In this Act, commencing time means the time when the Public Service Act 1999 commences.


(2)
Subject to this section, this Act commences at the commencing time.

(zd)
The Trade Practices Act 1974 was amended by Schedule 4 only of the A New Tax System (Indirect Tax and Consequential Amendments) Act 1999, subsection 2(1) of which provides as follows:

(1)
Subject to this section, this Act commences on the day on which it receives the Royal Assent.

(ze)
The Trade Practices Act 1974 was amended by Schedule 25 only of the Federal Magistrates (Consequential Amendments) Act 1999, subsection 2(1) of which provides as follows:

(1)
Subject to this section, this Act commences on the commencement of the Federal Magistrates Act 1999.

(zf)
The Trade Practices Act 1974 was amended by Schedule 1 (items 77–90) only of the Jurisdiction of Courts Legislation Amendment Act 2000, subsection 2(1) of which provides as follows:


(1)
Subject to this section, this Act commences on the day on which it receives the Royal Assent.

(zg)
The Trade Practices Act 1974 was amended by Schedule 1 (items 240–290) only of the Treasury Legislation Amendment (Application of Criminal Code) Act (No. 1) 2001, subsection 2(4) of which provides as follows:


(4)
The remaining items of Schedule 1 to this Act commence on the day specified in subsection 2.2(2) of the Criminal Code. 

(zga)
Subsection 2(1) (item 64) of the Statute Law Revision Act 2002 provides as follows:


(1)
Each provision of this Act specified in column 1 of the table commences, or is taken to have commenced, on the day or at the time specified in column 2 of the table.
	Commencement information

	Column 1
	Column 2
	Column 3

	Provision(s)
	Commencement
	Date/Details

	64.  Schedule 2, item 35
	Immediately after the time specified in the Treasury Legislation Amendment (Application of Criminal Code) Act (No. 1) 2001 for the commencement of item 242 of Schedule 1 to that Act
	15 December 2001


(zh)
The Trade Practices Act 1974 was amended by Schedule 3 (items 550–557) only of the Corporations (Repeals, Consequentials and Transitionals) Act 2001, subsection 2(3) of which provides as follows:


(3)
Subject to subsections (4) to (10), Schedule 3 commences, or is taken to have commenced, at the same time as the Corporations Act 2001.

(zi)
Subsections 2(2)(a) and (3) of the Trade Practices Amendment Act (No. 1) 2001 provide as follows:


(2)
Items 4 and 5 of Schedule 2 commence immediately after the later of:


(a)
the commencement of section 1; 


(3)
The items of Schedule 2 (other than items 4 and 5) commence immediately after the commencement of item 260 of Schedule 1 to the Treasury Legislation Amendment (Application of Criminal Code) Act (No. 1) 2001. 


Schedule 1 (item 260) commenced on 15 December 2001.

(zia)
Subsection 2(1) (item 61) of the Statute Law Revision Act 2002 provides as follows:


(1)
Each provision of this Act specified in column 1 of the table commences, or is taken to have commenced, on the day or at the time specified in column 2 of the table.
	Provision(s)
	Commencement
	Date/Details

	61.  Schedule 2, item 32
	Immediately after the time specified in the Trade Practices Amendment Act (No. 1) 2001 for the commencement of item 1 of Schedule 2 to that Act
	15 December 2001


(zj)
The Trade Practices Act 1974 was amended by Schedule 3 (items 16–56) only of the Treasury Legislation Amendment (Application of Criminal Code) Act (No. 3) 2001, subsections 2(1) and (4) of which provide as follows:


(1)
Subject to this section, this Act commences on the day mentioned in subsection 2.2(2) of the Criminal Code.


(4)
Schedule 2 and Part 4 of Schedule 3 are taken to have commenced immediately after the commencement of item 14 of Schedule 1 to the Treasury Legislation Amendment (Application of Criminal Code) Act (No. 1) 2001. 


Schedule 1 (item 14) commenced on 15 December 2001.

(zk)
The Trade Practices Act 1974 was amended by Schedule 1 (items 364–365B) only of the Financial Services Reform (Consequential Provisions) Act 2001, subsections 2(1), (6) and (15)(a) of which provide as follows:


(1)
In this section:



FSR commencement means the commencement of item 1 of Schedule 1 to the Financial Services Reform Act 2001.


(6)
Subject to subsections (7) to (17), the other items of Schedule 1 commence on the FSR commencement.


(15)
Subject to subsection (17), item 365 of Schedule 1 commences on the later of:


(a)
the FSR commencement; and.

(zl)
The Trade Practices Act 1974 was amended by Schedule 2 only of the Treasury Legislation Amendment (Application of Criminal Code) Act (No. 2) 2001, subsections 2(1) and (2)(b) of which provide as follows:


(1)
Subject to this section, this Act commences on the day mentioned in subsection 2.2(2) of the Criminal Code. 


(2)
Item 3 of Schedule 2 commences immediately after the later of:


(b)
the commencement of item 274 of Schedule 1 to the Treasury Legislation Amendment (Application of Criminal Code) Act (No. 1) 2001. 


Schedule 1 (item 274) commenced on 15 December 2001.

(zm)
Subsection 2(1) (items 2, 3 and 10) of the Australian Communications and Media Authority (Consequential and Transitional Provisions) Act 2005 provide as follows:


(1)
Each provision of this Act specified in column 1 of the table commences, or is taken to have commenced, in accordance with column 2 of the table. Any other statement in column 2 has effect according to its terms.

	Provision(s)
	Commencement
	Date/Details

	2.  Schedule 1
	At the same time as section 6 of the Australian Communications and Media Authority Act 2005 commences.
	1 July 2005

	3.  Schedule 2
	Immediately after the commencement of the provision(s) covered by table item 2.
	1 July 2005

	10.  Schedule 4
	At the same time as section 6 of the Australian Communications and Media Authority Act 2005 commences.
	1 July 2005


(zn)
Subsection 2(1) (items 5 and 7) of the Energy Legislation Amendment Act 2006 provides as follows:


(1)
Each provision of this Act specified in column 1 of the table commences, or is taken to have commenced, in accordance with column 2 of the table. Any other statement in column 2 has effect according to its terms.

	Provision(s)
	Commencement
	Date/Details

	5.  Schedule 2, items 12 and 13
	Immediately after the commencement of Schedules 1 and 2 to the Trade Practices Amendment (Australian Energy Market) Act 2004.
	23 May 2005

	7.  Schedule 2, items 15 and 16
	Immediately after the commencement of Schedules 1 and 2 to the Trade Practices Amendment (Australian Energy Market) Act 2004.
	23 May 2005


(zo)
Subsection 2(1) (item 3) of the Broadcasting Legislation Amendment (Digital Radio) Act 2007 provides as follows:


(1)
Each provision of this Act specified in column 1 of the table commences, or is taken to have commenced, in accordance with column 2 of the table. Any other statement in column 2 has effect according to its terms.

	Provision(s)
	Commencement
	Date/Details

	3.  Schedule 2
	The later of:

(a) immediately after the commencement of Schedule 1 to this Act; and

(b) immediately after the commencement of section 155AAA of the Trade Practices Act 1974.

However, the provision(s) do not commence at all if the event mentioned in paragraph (b) does not occur.
	19 July 2007
(paragraph (b) applies)
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	ad. No. 140, 2002

	S. 152CBA

	ad. No. 140, 2002

	Ss. 152CBB, 152CBC

	ad. No. 140, 2002

	
	am. No. 119, 2005

	Ss. 152CBD–152CBF

	ad. No. 140, 2002

	Ss. 152CBG, 152CBH

	ad. No. 140, 2002

	
	am. No. 119, 2005

	Ss. 152CBI, 152CBJ

	ad. No. 140, 2002

	Subdivision C
	

	Heading to Subdiv. C 

of Div. 5 of Part XIC
	ad. No. 140, 2002

	S. 152CC 

	ad. No. 58, 1997

	S. 152CD 

	ad. No. 58, 1997

	
	am. No. 140, 2002

	S. 152CDA 

	ad. No. 119, 2005

	S. 152CE 

	ad. No. 58, 1997

	
	am. No. 140, 2002

	S. 152CF 

	ad. No. 58, 1997

	
	rs. No. 140, 2002

	S. 152CG 

	ad. No. 58, 1997

	
	am. No. 140, 2002

	Ss. 152CGA, 152CGB 

	ad. No. 140, 2002

	Division 6
	

	S. 152CH 

	ad. No. 58, 1997

	Note 1 to s. 152CH(1)

	rep. No. 140, 2002

	Notes 1A, 1B to s. 152CH(1)

	ad. No. 140, 2002

	Note 2 to s. 152CH(1)

	am. No. 140, 2002

	Note 3 to s. 152CH(1)

	am. No. 140, 2002

	Note 3A to s. 152CH(1)

	ad. No. 140, 2002

	Note 5 to s. 152CH(1)

	am. No. 140, 2002

	S. 152CI 

	ad. No. 58, 1997

	
	am. No. 140, 2002

	S. 152CJ 

	ad. No. 58, 1997

	Division 7
	

	S. 152CK 


	ad. No. 58, 1997

	
	am. No. 140, 2002

	Division 8
	

	Subdivision A
	

	S. 152CL 

	ad. No. 58, 1997

	
	am. No. 52, 1999

	S. 152CLA 

	ad. No. 124, 2001

	
	am. No. 140, 2002; No. 119, 2005

	Note to s. 152CLA

	am. No. 140, 2002

	Subdivision B
	

	S. 152CM 

	ad. No. 58, 1997

	Subhead. to s. 152CN(3) 

	ad. No. 124, 2001

	S. 152CN 

	ad. No. 58, 1997

	
	am. No. 52, 1999; No. 124, 2001

	Subdivision C
	

	Ss. 152CO, 152CP 

	ad. No. 58, 1997

	S. 152CPA 

	ad. No. 52, 1999

	
	am. No. 124, 2001; No. 119, 2005

	S. 152CQ 

	ad. No. 58, 1997

	
	am. No. 140, 2002

	S. 152CR 

	ad. No. 58, 1997

	
	am. No. 52, 1999

	S. 152CRA 

	ad. No. 124, 2001

	S. 152CS 

	ad. No. 58, 1997

	Heading to s. 152CT 

	am. No. 52, 1999

	S. 152CT 

	ad. No. 58, 1997

	
	am. No. 200, 1997; No. 52, 1999

	S. 152CU 

	ad. No. 58, 1997

	Subdivision D
	

	S. 152CV 

	ad. No. 58, 1997

	
	am. No. 52, 1999; No. 124, 2001

	S. 152CW 

	ad. No. 58, 1997

	
	rs. No. 124, 2001

	S. 152CWA 

	ad. No. 46, 2001

	
	rs. No. 124, 2001

	Subhead. to s. 152CX(3) 

	ad. No. 124, 2001

	S. 152CX 

	ad. No. 58, 1997

	
	am. No. 124, 2001

	Ss. 152CY, 152CZ 

	ad. No. 58, 1997

	Notes 1, 2 to s. 152CZ(1) 

	ad. No. 124, 2001

	S. 152DA 

	ad. No. 58, 1997

	S. 152DB 

	ad. No. 58, 1997

	
	am. No. 119, 2005

	Note to s. 152DB(1) 

	ad. No. 124, 2001

	S. 152DBA 

	ad. No. 124, 2001

	Ss. 152DC, 152DD 

	ad. No. 58, 1997

	Ss. 152DE–152DG 

	ad. No. 58, 1997

	
	am. No. 146, 2001

	Ss. 152DH–152DJ 

	ad. No. 58, 1997

	S. 152DK 

	ad. No. 58, 1997

	
	am. No. 119, 2005

	Ss. 152DL, 152DM 

	ad. No. 58, 1997

	S. 152DMA 

	ad. No. 124, 2001

	
	am. No. 119, 2005

	Subdivision E
	

	S. 152DN 

	ad. No. 58, 1997

	
	rs. No. 52, 1999

	
	am. No. 140, 2002

	S. 152DNA 

	ad. No. 52, 1999

	
	am. No. 124, 2001; No. 140, 2002

	S. 152DNB 

	ad. No. 52, 1999

	
	am. No. 194, 1999

	S. 152DNC

	ad. No. 140, 2002

	Subdiv. F of Div. 8 of 

Part XIC
	rep. No. 140, 2002

	S. 152DO 

	ad. No. 58, 1997

	
	am. No. 52, 1999; No. 124, 2001

	
	rep. No. 140, 2002

	S. 152DOA 

	ad. No. 124, 2001

	
	rep. No. 140, 2002

	S. 152DP 

	ad. No. 58, 1997

	
	rep. No. 140, 2002

	S. 152DPA 

	ad. No. 124, 2001

	
	rep. No. 140, 2002

	S. 152DQ 

	ad. No. 58, 1997

	
	rep. No. 140, 2002

	S. 152DR 

	ad. No. 58, 1997

	
	rs. No. 124, 2001

	
	rep. No. 140, 2002

	S. 152DS 

	ad. No. 58, 1997

	
	rep. No. 140, 2002

	Subdivision G
	

	S. 152DT 

	ad. No. 58, 1997

	
	am. No. 52, 1999

	Subdivision H
	

	S. 152DU 

	ad. No. 58, 1997

	
	am. No. 52, 1999

	Ss. 152DV–152DZ 

	ad. No. 58, 1997

	Subdivision I
	

	S. 152EA 

	ad. No. 58, 1997

	S. 152EAA 

	ad. No. 124, 2001

	S. 152EB 

	ad. No. 58, 1997

	Division 9
	

	Ss. 152EC–152EE 

	ad. No. 58, 1997

	Division 10
	

	Heading to Div. 10 of 

Part XIC
	rs. No. 140, 2002

	Heading to s. 152EF

	am. No. 140, 2002

	S. 152EF

	ad. No. 58, 1997

	
	am. No. 140, 2002

	Heading to s. 152EG

	am. No. 140, 2002

	S. 152EG

	ad. No. 58, 1997

	Ss. 152EH–152EL

	ad. No. 58, 1997

	Division 10A
	

	Div. 10A of Part XIC

	ad. No. 119, 2005

	Ss. 152ELA–152ELC

	ad. No. 119, 2005

	Division 11
	

	Ss. 152EM–152EP 

	ad. No. 58, 1997

	S. 152EQ

	ad. No. 119, 2005

	Ss. 150–153 

	rep. No. 173, 1991 

	Part XID
	

	Part XID 

	ad. No. 131, 2006

	Division 1
	

	S. 154 

	rep. No. 34, 1989 

	
	ad. No. 131, 2006

	S. 154A 

	ad. No. 131, 2006

	Division 2
	

	Ss. 154B, 154C 

	ad. No. 131, 2006

	Division 3
	

	S. 154D

	ad. No. 131, 2006

	
	am. No. 159, 2007

	Ss. 154E, 154F

	ad. No. 131, 2006

	Division 4
	

	Subdivision A
	

	Ss. 154G, 154H 

	ad. No. 131, 2006

	S. 154J 

	ad. No. 131, 2006

	Subdivision B
	

	Ss. 154K, 154L 

	ad. No. 131, 2006

	Subdivision C
	

	Ss. 154M, 154N 

	ad. No. 131, 2006

	Subdivision D
	

	Ss. 154P–154R 

	ad. No. 131, 2006

	Subdivision E
	

	Ss. 154S–154W 

	ad. No. 131, 2006

	Subdivision F
	

	Ss. 154X–154Z 

	ad. No. 131, 2006

	Subdivision G
	

	S. 154ZA 

	ad. No. 131, 2006

	Division 5
	

	Ss. 154ZB, 154ZC 

	ad. No. 131, 2006

	Part XII
	

	S. 155 

	am. No. 81, 1977; No. 17, 1986; No. 70, 1990; No. 88, 1995; No. 58, 1997; No. 52, 1999; No. 146, 2001; No. 128, 2002; No. 134, 2003; No. 131, 2006; Nos. 68 and 159, 2007

	Note to s. 155(7A)

	ad. No. 146, 2001

	S. 155AAA

	ad. No. 85, 2007

	
	am. No. 68, 2007

	Heading to s. 155AA 

	am. No. 61, 1999; No. 85, 2007

	S. 155AA 

	ad. No. 88, 1995 

	
	am. No. 61, 1999; No. 131, 2006; No. 85, 2007

	S. 155AB 

	ad. No. 58, 1997

	
	am. No. 52, 1999; No. 140, 2002; No. 131, 2006

	
	rep. No. 85, 2007

	S. 155A 

	ad. No. 70, 1990 

	
	am. No. 88, 1995; No. 159, 2007

	S. 155B

	ad. No. 70, 1990

	
	am. No. 88, 1995; No. 146, 2001

	S. 156 

	am. No. 70, 1990; No. 88, 1995 

	S. 157 

	am. No. 81, 1977; No. 17, 1986; No. 101, 1998; No. 63, 2001; No. 131, 2006 

	S. 157AA

	ad. No. 131, 2006

	S. 157A

	ad. No. 108, 2004

	Ss. 158, 159 

	am. No. 81, 1977; No. 88, 1995 

	Ss. 160, 161 

	am. No. 81, 1977; No. 17, 1986; No. 88, 1995; No. 146, 2001 

	Note to s. 161(2)

	ad. No. 146, 2001

	S. 162 

	rs. No. 81, 1977 

	
	am. No. 17, 1986; No. 88, 1995; No. 58, 1997; No. 146, 2001; No. 108, 2004 

	S. 162A 

	ad. No. 17, 1986 

	
	am. No. 146, 2001; No. 108, 2004

	Notes 1, 2 to s. 162A

	ad. No. 146, 2001

	S. 163 

	am. No. 88, 1976; No. 17, 1986; No. 20, 1988; No. 70, 1990; No. 106, 1998; No. 57, 2000; No. 131, 2006 

	Heading to s. 163A 

	rs. No. 57, 2000

	S. 163A 

	ad. No. 88, 1976 

	
	am. No. 81, 1977; No. 39, 1983; No. 88, 1995; No. 58, 1997; No. 61, 1999; No. 57, 2000; No. 63, 2001; No. 108, 2004  

	S. 164 

	rep. No. 81, 1977 

	S. 165 

	am. No. 17, 1986 

	S. 166 

	am. No. 88, 1976; No. 81, 1977 

	S. 167 

	am. No. 70, 1990; No. 88, 1995; No. 108, 2004  

	S. 168 

	rep. No. 81, 1977 

	S. 169 

	rs. No. 88, 1976 

	
	rep. No. 81, 1977 

	S. 170 

	am. No. 88, 1976; No. 81, 1977; No. 61, 1981; No. 17, 1986; No. 106, 1992; No. 88, 1995; No. 36, 1998; No. 146, 1999; No. 131, 2006 

	S. 171 

	am. No. 88, 1976; No. 88, 1995; No. 63, 2001; Nos. 92 and 131, 2006 

	S. 171A 

	ad. No. 136, 1991 

	S. 171B 

	ad. No. 58, 1997

	S. 172 

	am. No. 81, 1977; No. 136, 1991; No. 141, 1994; No. 88, 1995; No. 108, 2004; No. 131, 2006  

	S. 173 

	ad. No. 106, 1998

	Schedule
	

	Heading to Schedule 

	rs. No. 61, 1999

	Schedule 

	ad. No. 88, 1995 

	
	am. No. 88, 1995; No. 60, 1996; Nos. 61 and 176, 1999; No. 69, 2000; No. 63, 2001; No. 63, 2002; No. 131, 2006; No. 159, 2007


Note 2

Offshore Petroleum (Repeals and Consequential Amendments) Act 2006 
(No. 17, 2006)

The following amendments commence on proclamation:

Schedule 2

113  Paragraph 4N(1)(b)

Omit “adjacent area”, substitute “offshore area”.

114  Paragraph 4N(1)(b)

Omit “section 5A of the Petroleum (Submerged Lands) Act 1967”, substitute “section 7 of the Offshore Petroleum Act 2006”.

115  Subsection 4N(2)

Repeal the subsection.

116  Subsection 4N(3)

Omit “adjacent areas”, substitute “offshore areas”.

As at 5 October 2007 the amendments are not incorporated in this compilation.
Note 3
Australian Energy Market Amendment (Gas Legislation) Act 2007
(No. 45, 2007)

The following amendments commence on proclamation:

Schedule 1
58  Subsection 4(1)

Insert:

designated Commonwealth energy law means:


(a)
the National Electricity (Commonwealth) Law and Regulations (as defined by the Australian Energy Market Act 2004); or


(b)
the National Gas (Commonwealth) Law and Regulations (as defined by the Australian Energy Market Act 2004); or


(c)
the Offshore Western Australian Pipelines (Commonwealth) Law and Regulations (as defined by the Australian Energy Market Act 2004).

59  Subsection 4(1)

Insert:

South Australian Electricity Legislation means:


(a)
the National Electricity Law set out in the Schedule to the National Electricity (South Australia) Act 1996 of South Australia as in force from time to time; and


(b)
any regulations, as in force from time to time, made under Part 4 of that Act.

The reference in paragraph (a) to the National Electricity Law set out in the Schedule to the National Electricity (South Australia) Act 1996 of South Australia as in force from time to time includes a reference to any Rules or other instruments, as in force from time to time, made or having effect under that Law.

60  Subsection 4(1)

Insert:

South Australian Gas Legislation means:


(a)
the National Gas Law set out in the Schedule to the National Gas (South Australia) Act 2007 of South Australia as in force from time to time; and


(b)
any regulations, as in force from time to time, made under Part 3 of that Act.

The reference in paragraph (a) to the National Gas Law set out in the Schedule to the National Gas (South Australia) Act 2007 of South Australia as in force from time to time includes a reference to any Rules or other instruments, as in force from time to time, made or having effect under that Law.

61  Subsection 4(1)

Insert:

State/Territory energy law means any of the following laws:


(a)
a uniform energy law that applies as a law of a State or Territory;


(b)
a law of a State or Territory that applies a law mentioned in paragraph (a) as a law of its own jurisdiction;


(c)
any other provisions of a law of a State or Territory that:


(i)
relate to energy; and


(ii)
are prescribed by the regulations for the purposes of this paragraph;



being those provisions as in force from time to time.

62  Subsection 4(1)

Insert:

uniform energy law means:


(a)
the South Australian Electricity Legislation; or


(b)
the South Australian Gas Legislation; or


(c)
the Western Australian Gas Legislation; or


(d)
provisions of a law of a State or Territory that:


(i)
relate to energy; and


(ii)
are prescribed by the regulations for the purposes of this subparagraph;



being those provisions as in force from time to time.

63  Subsection 4(1)

Insert:

Western Australian Gas Legislation means:


(a)
the National Gas Access Law set out in Schedule 1 to the National Gas Access (Western Australia) Act 2007 of Western Australia as in force from time to time; and


(b)
any regulations, as in force from time to time, made under Part 3 of that Act.

The reference in paragraph (a) to the National Gas Access Law set out in Schedule 1 to the National Gas Access (Western Australia) Act 2007 of Western Australia as in force from time to time includes a reference to any Rules or other instruments, as in force from time to time, made or having effect under that Law.

64  Section 29AA

Repeal the section.

65  Subsection 29B(2B)

Omit “State/Territory gas law” (wherever occurring), substitute “State/Territory energy law”.

66  Sections 29BA, 29BB and 29BC

Omit “State/Territory gas law” (wherever occurring), substitute “State/Territory energy law”.

Note:
The heading to section 29BC is altered by omitting “State/Territory gas law” and substituting “State/Territory energy law”.

67  Section 44AB (definition of South Australian Electricity Legislation)

Repeal the definition.

68  Section 44AB (definition of State/Territory energy law)

Repeal the definition.

69  Section 44AB (definition of uniform energy law)

Repeal the definition.

70  Section 44AH (note)

Omit “and the Gas Pipelines Access (Commonwealth) Act 1998”.

71  At the end of Subdivision C of Division 4 of Part IIIAA

Add:

44AAEA  Arbitration


(1)
Sections 44AAD and 44AAE do not apply to the AER as constituted for an arbitration under:


(a)
the National Electricity (Commonwealth) Law (as defined by the Australian Energy Market Act 2004); or


(b)
the National Gas (Commonwealth) Law (as defined by the Australian Energy Market Act 2004); or


(c)
a provision of a State/Territory energy law.


(2)
The reference in subsection (1) to an arbitration includes a reference to each of the following:


(a)
the making, variation or revocation of an access determination (within the meaning of the law concerned);


(b)
the performance of a function, or the exercise of a power, in connection with the making, variation or revocation of an access determination (within the meaning of the law concerned).

72  Section 44B

Insert:

National Gas Law means:


(a)
the National Gas Law set out in the Schedule to the National Gas (South Australia) Act 2007 of South Australia as in force from time to time, as that Law applies as a law of South Australia; or


(b)
if an Act of another State or of the Australian Capital Territory or the Northern Territory applies the National Gas Law set out in the Schedule to the National Gas (South Australia) Act 2007 of South Australia, as in force from time to time, as a law of that other State or of that Territory—the National Gas Law as so applied; or


(c)
the National Gas Access Law set out in Schedule 1 to the National Gas Access (Western Australia) Act 2007 of Western Australia as in force from time to time; or


(d)
the National Gas (Commonwealth) Law (within the meaning of the Australian Energy Market Act 2004); or


(e)
the Offshore Western Australian Pipelines (Commonwealth) Law (within the meaning of the Australian Energy Market Act 2004).

73  Section 44B (at the end of the definition of State or Territory access regime law)

Add:


; or (c)
a State/Territory energy law.

74  Subsections 44G(5), (6) and (7)

Repeal the subsections, substitute:


(5)
In deciding whether a regime is an effective access regime, the Council must disregard Chapter 5 of a National Gas Law.


(6)
The Council cannot recommend declaration of a service provided by means of a pipeline (within the meaning of a National Gas Law) if:


(a)
a 15‑year no‑coverage determination is in force under the National Gas Law in respect of the pipeline; or


(b)
a price regulation exemption is in force under the National Gas Law in respect of the pipeline.

75  Subsections 44H(6A), (6B) and (6C)

Repeal the subsections, substitute:


(6A)
In deciding whether a regime is an effective access regime, the designated Minister must disregard Chapter 5 of a National Gas Law.


(6B)
The designated Minister cannot declare a service provided by means of a pipeline (within the meaning of a National Gas Law) if:


(a)
a 15‑year no‑coverage determination is in force under the National Gas Law in respect of the pipeline; or


(b)
a price regulation exemption is in force under the National Gas Law in respect of the pipeline.

76  Subsection 44M(4A)

Repeal the subsection, substitute:


(4A)
In deciding what recommendation it should make, the Council must disregard Chapter 5 of a National Gas Law.

77  Subsection 44N(2A)

Repeal the subsection, substitute:


(2A)
In making a decision, the Commonwealth Minister must disregard Chapter 5 of a National Gas Law.

78  Section 44ZZP

Before “The regulations”, insert “(1)”.

79  At the end of section 44ZZP

Add:


(2)
Regulations made for the purposes of subsection (1) do not apply in relation to the functions of the Tribunal under a State/Territory energy law or a designated Commonwealth energy law.

Note:
See section 44ZZR.

80  At the end of Division 8 of Part IIIA

Add:

44ZZR  Procedure of the Tribunal when performing functions under a State/Territory energy law or a designated Commonwealth energy law


(1)
Sections 103, 105, 106, 107, 108 and 110 of this Act apply to the Tribunal when performing functions under a State/Territory energy law or a designated Commonwealth energy law.


(2)
The regulations may make provision about the following matters in relation to the functions of the Tribunal under a State/Territory energy law or a designated Commonwealth energy law:


(a)
the constitution of the Tribunal;


(b)
the arrangement of the business of the Tribunal;


(c)
the disclosure of interests by members of the Tribunal;


(d)
determining questions before the Tribunal and questions that arise during a review;


(e)
procedure and evidence, including the appointment of persons to assist the Tribunal by giving evidence (whether personally or by means of a written report);


(f)
the fees and expenses of witnesses in proceedings before the Tribunal.


(3)
Subsection (1), and regulations made for the purposes of subsection (2), have no effect to the extent (if any) to which they are inconsistent with the State/Territory energy law, or the designated Commonwealth energy law, concerned.

81  After subsection 172(1A)

Insert:


(1B)
Regulations made for the purposes of paragraph (1)(a) or (b) do not apply in relation to the functions of the Tribunal under a State/Territory energy law or a designated Commonwealth energy law.

Note:
See section 44ZZR.

As at 5 October 2007 the amendments are not incorporated in this compilation.
Note 4
Water (Consequential Amendments) Act 2007 (No. 138, 2007)

The following amendments commence on 3 March 2008 unless proclaimed earlier:

Schedule 1

6  Subsection 25(1)

After “Telecommunications (Consumer Protection and Service Standards) Act 1999,”, insert “the Water Act 2007,”.

7  Subsection 155(1)

After “(as defined by subsection (9))”, insert “or a designated water matter (as defined by subsection (9A))”.

8  After subsection 155(9)

Insert:


(9A)
A reference in this section to a designated water matter is a reference to the performance of a function, or the exercise of a power, conferred on the Commission by or under:


(a)
Part 4 of the Water Act 2007; or


(b)
regulations made under that Act for the purposes of that Part; or


(c)
water charge rules, or water market rules, made under that Part.

As at 5 October 2007 the amendments are not incorporated in this compilation.
Table A

Application, saving or transitional provisions

Workplace Relations and Other Legislation Amendment Act 1996
(No. 60, 1996)

Schedule 17

29  Definitions

In this Part:

amended TP Act means the Trade Practices Act 1974 as in force after the commencement.

amended WR Act means the Workplace Relations Act as in force after the commencement.

commencement means the commencement of this Schedule.

Commission has the same meaning as in the amended WR Act.

conduct includes threatened, impending or probable conduct.

jurisdiction transfer day means the transfer day as defined in Part 3 of Schedule 16.

old TP Act means the Trade Practices Act 1974 as in force immediately before the commencement.

old WR Act means the Workplace Relations Act as in force immediately before the commencement.

30  Conciliation proceedings in progress under Division 7 of Part VI of old WR Act 

If:


(a)
before the commencement, the Commission was exercising conciliation powers under Division 7 of Part VI of the old WR Act in relation to a dispute about conduct; and


(b)
that conduct continues after the commencement; and


(c)
paragraphs 156(a) and (b) of the amended WR Act are satisfied in relation to the dispute;

the Commission may exercise conciliation powers under the amended WR Act in relation to the dispute as if the Commission had been notified of the dispute under section 157 of the amended WR Act.

31  If certificate under section 163D of old WR Act granted in relation to conduct that ended before commencement

If, before the commencement, the Commission granted a certificate under section 163D of the old WR Act in relation to a dispute about conduct and the conduct ended before the commencement:


(a)
the old WR Act continues to apply to that conduct as though the amendments made by this Schedule had not been made; and


(b)
subject to paragraph (c), a reference in Division 7 of Part VI of the old WR Act as so applying to the “Court” is to be taken, on and after the jurisdiction transfer day, to be a reference to the Federal Court of Australia; and


(c)
if, under Part 3 of Schedule 16, the Industrial Relations Court continues to have jurisdiction in relation to proceedings begun before the jurisdiction transfer day in relation to that conduct, that Court may, in accordance with that Part of that Schedule, continue to exercise jurisdiction in the proceedings.

Note:
If no certificate was granted under section 163D of the old WR Act in relation to conduct that ended before the commencement, then (subject to item 30) no relief is available under the old WR Act or the amended TP Act in relation to that conduct.

32  If certificate under section 163D of old WR Act granted in relation to conduct that continues after commencement

(1)
This item applies if, before the commencement, the Commission granted a certificate under section 163D of the old WR Act in relation to a dispute about conduct and the conduct continues after the commencement.

(2)
In relation to so much of the conduct as occurred before the commencement:


(a)
the old WR Act continues to apply to that conduct as though the amendments made by this Schedule had not been made; and


(b)
subject to paragraph (c), a reference in Division 7 of Part VI of the old WR Act as so applying to the “Court” is to be taken, on and after the jurisdiction transfer day, to be a reference to the Federal Court of Australia; and


(c)
if, under Part 3 of Schedule 16, the Industrial Relations Court continues to have jurisdiction in relation to proceedings begun before the jurisdiction transfer day in relation to that conduct, that Court may, in accordance with that Part of that Schedule, continue to exercise jurisdiction in the proceedings.

(3)
In relation to so much of the conduct as occurs after the commencement, the amended TP Act applies as if that conduct had started on the commencement.

33  If no certificate under section 163D of old WR Act granted in relation to conduct that continues after commencement

If:


(a)
before the commencement, there was a dispute about conduct to which Division 7 of Part VI of the old WR Act applied; and


(b)
no certificate under section 163D of the old WR Act was granted in relation to the dispute before the commencement; and


(c)
the conduct continues after the commencement;

then, in relation to so much of the conduct as occurs after the commencement, the amended TP Act applies as if that conduct had started on the commencement.

Note:
If no certificate was granted under section 163D of the old WR Act in relation to conduct that continues after the commencement, then (subject to item 30) no relief is available under the old WR Act or the amended TP Act in relation to so much of the conduct as occurred before the commencement.

34  If conduct to which section 45D of old TP Act applied ended before commencement 

If conduct to which section 45D of the old TP Act applied ended before the commencement, the old TP Act continues to apply to that conduct as though the amendments made by this Schedule had not been made.

35  If conduct to which section 45D of old TP Act applied continues after commencement

(1)
This item applies if conduct to which section 45D of the old TP Act applied started before the commencement and continues after the commencement.

(2)
In relation to so much of the conduct as occurred before the commencement, the old TP Act continues to apply to that conduct as though the amendments made by this Schedule had not been made.

(3)
In relation to so much of the conduct as occurs after the commencement, the amended TP Act applies as if that conduct started on the commencement.

36  Power to vary or rescind orders and injunctions made under repealed provisions

(1)
An order or injunction:


(a)
made by a court before the commencement under or in relation to a repealed provision; or


(b)
made by a court after the commencement under or in relation to a repealed provision as the provision continues to apply because of this Part;

may, subject to subsection (2), be varied or rescinded by the court after the commencement, despite the repeal of the provision, as if the amendments made by this Schedule had not been made.

(2)
If the court that made the order or injunction is or was the Industrial Relations Court of Australia, the power to vary or rescind the order or injunction given by subsection (1) is, on or after the jurisdiction transfer day, to be exercised by the Federal Court of Australia, unless Part 3 of Schedule 16 provides for the Industrial Relations Court of Australia to continue to exercise jurisdiction in proceedings for the variation or rescission of the order or injunction.

(3)
In this section:

repealed provision means:


(a)
a provision of Division 7 of Part VI of the old WR Act; or


(b)
section 45D of the old TP Act.

37  Power to vary or revoke decisions of Commission made under repealed provisions

(1)
A decision of the Commission:


(a)
made before the commencement under or in relation to a repealed provision; or


(b)
made after the commencement under or in relation to a repealed provision as the provision continues to apply because of this Part;

may be varied or revoked by the Commission after the commencement, despite the repeal of the provision, as if the amendments made by this Schedule had not been made.

(2)
In this section:

decision includes an order, direction or determination.

repealed provision means a provision of Division 7 of Part VI of the old WR Act.

Trade Practices Amendment (Telecommunications) Act 1997
(No. 58, 1997)
Schedule 1

15  Application—amendments of section 163A of the Trade Practices Act

The amendments of section 163A of the Trade Practices Act 1974 made by this Schedule do not apply to a proceeding instituted before the commencement of this item.

Gas Pipelines Access (Commonwealth) Act 1998 (No. 101, 1998)
Schedule 1  

36  Saving provision

Despite the repeal of subsection 89(3), the register of applications in place under that subsection immediately before the day item 35 commences continues to have effect on and after that date as if it had been created for the purposes of subsection 89(3) of the Trade Practices Act 1974 as amended by this Act.

47  Saving provision

If, before the commencement of item 46:


(a)
the Commission had given notice under paragraph 91(4)(a) of the Trade Practices Act 1974 in relation to the authorization; but


(b)
the Commission had not made a determination under paragraph 91(4)(b) of that Act;

subsection 91(4) of that Act continues in force as if the amendments of that Act made by items 27 to 56 had not been made.

50  Saving provision

Any application made by a person for review of a determination under subsection 101(1) of the Trade Practices Act 1974 as in force before the commencement of item 49 has effect, on and after the commencement of that item, as if it were an application for that determination made under subsection 101(1) of the Trade Practices Act 1974 as amended by that item.

Telecommunications Legislation Amendment Act 1999 (No. 52, 1999)

Schedule 1  

72  Transitional—section 151CM of the Trade Practices Act 1974

(1)
This item applies to a report under subsection 151CM(1) of the Trade Practices Act 1974 for the financial year in which this item commenced.

(2)
To avoid doubt, that report must deal with matters covered by paragraphs 151CM(1)(b) and (c) of that Act in relation to the whole of that financial year.

73  Transitional—interim determinations

An interim determination may be made in relation to an arbitration under Division 8 of Part XIC of the Trade Practices Act 1974, whether the access dispute was notified before, at or after the commencement of this item.

74  Transitional—backdating of final determinations

A final determination made by the Commission under Division 8 of Part XIC of the Trade Practices Act 1974 has no effect to the extent (if any) to which any provision of the determination is expressed to have taken effect on a date earlier than the date of commencement of this item.

75  Transitional—pre‑commencement competition notices

(1)
Despite the amendments made by items 6, 8, 11, 12, 14, 15, 16, 17, 18, 19, 21, 37, 41, 42 and 43 of this Schedule, Part XIB of the Trade Practices Act 1974 continues to apply, after the commencement of this item, in relation to a competition notice in force immediately before the commencement of this item, as if those amendments had not been made.

(2)
Subsection 151AOA(2) of the Trade Practices Act 1974 applies to a competition notice in force immediately before the commencement of this item in a corresponding way to the way in which it applies to a Part A competition notice.

76  Transitional—section 152CT of the Trade Practices Act 1974

The amendments of section 152CT of the Trade Practices Act 1974 made by this Schedule do not affect the continuity of a direction in force under that section immediately before the commencement of this item.

77  Transitional—interpretation of pre‑commencement provisions of the Trade Practices Act 1974

In determining the meaning that a provision of the Trade Practices Act 1974 had before the commencement of this item, the amendments made by this Schedule are to be disregarded.

Schedule 3  

81  Transitional—section 151CM of the Trade Practices Act 1974
Section 151CM of the Trade Practices Act 1974 has effect, after the commencement of this item, as if the reference in that section to Part 9 of the Telecommunications (Consumer Protection and Service Standards) Act 1999 included a reference to repealed Part 6 of the Telstra Corporation Act 1991.

Schedule 4  

28  Transitional—section 151CM of the Trade Practices Act 1974

Section 151CM of the Trade Practices Act 1974 has effect, after the commencement of this item, as if the reference in that section to Division 5 of Part 2 of the Telecommunications (Consumer Protection and Service Standards) Act 1999 included a reference to repealed Division 5 of Part 7 of the Telecommunications Act 1997.

Trade Practices Amendment (International Liner Cargo Shipping) Act 2000
(No. 123, 2000)
Schedule 1

171  Transitional—declarations under subsection 10.03(1) of the Trade Practices Act 1974
(1)
This item applies to a declaration if:


(a)
the declaration was made under subsection 10.03(1) of the Trade Practices Act 1974; and


(b)
the declaration was in force immediately before the commencement of this item.

(2)
The declaration has effect, after the commencement of this item, as if:


(a)
the declaration had been made under subsection 10.03(1) of the Trade Practices Act 1974 as amended by this Schedule; and


(b)
a reference in the declaration to a designated peak shipper body were a reference to a designated outwards peak shipper body.

(3)
The Registrar must take such action, by way of modifying the register of designated shipper bodies, as is necessary to ensure that the register is consistent with subitem (2).

172  Transitional—declarations under subsection 10.03(2) of the Trade Practices Act 1974
(1)
This item applies to a declaration if:


(a)
the declaration was made under subsection 10.03(2) of the Trade Practices Act 1974; and


(b)
the declaration was in force immediately before the commencement of this item.

(2)
The declaration has effect, after the commencement of this item, as if:


(a)
the declaration had been made under subsection 10.03(2) of the Trade Practices Act 1974 as amended by this Schedule; and


(b)
a reference in the declaration to a designated secondary shipper body were a reference to a designated outwards secondary shipper body.

(3)
The Registrar must take such action, by way of modifying the register of designated shipper bodies, as is necessary to ensure that the register is consistent with subitem (2).

173  Transitional—notices under section 10.29 of the Trade Practices Act 1974
(1)
This item applies to a notice if:


(a)
the notice was given under subsection 10.29(3) of the Trade Practices Act 1974; and


(b)
the notice was in force immediately before the commencement of this item.

(2)
The notice has effect, after the commencement of this item, as if:


(a)
the notice had been given under subsection 10.29(3) of the Trade Practices Act 1974 as amended by this Schedule; and


(b)
a reference in the notice to a designated secondary shipper body were a reference to a designated outwards secondary shipper body.

(3)
The Registrar must take such action, by way of modifying the register of designated shipper bodies, as is necessary to ensure that the register is consistent with subitem (2).

174  Transitional—notices under section 10.41 of the Trade Practices Act 1974
(1)
This item applies to a notice if:


(a)
the notice was given under paragraph (b) of the definition of relevant designated shipper body in subsection 10.41(3) of the Trade Practices Act 1974; and


(b)
the notice was in force immediately before the commencement of this item.

(2)
The notice has effect, after the commencement of this item, as if:


(a)
the notice had been given under subparagraph (a)(ii) of the definition of relevant designated shipper body in subsection 10.41(3) of the Trade Practices Act 1974 as amended by this Schedule; and


(b)
a reference in the notice to a designated secondary shipper body were a reference to a designated outwards secondary shipper body.

(3)
The Registrar must take such action, by way of modifying the register of designated shipper bodies, as is necessary to ensure that the register is consistent with subitem (2).

175  Transitional—pre‑commencement directions under section 10.44 of the Trade Practices Act 1974
(1)
This item applies to a direction under section 10.44 of the Trade Practices Act 1974 that was given before the commencement of this item.

(2)
Despite the amendments of section 10.45 and subsections 10.46(1) and (3), 10.47(1) and 10.48(1) of the Trade Practices Act 1974 made by this Schedule, those provisions continue to apply after the commencement of this item, in relation to that direction, as if those amendments had not been made.

176  Transitional—notices under section 10.52 of the Trade Practices Act 1974
(1)
This item applies to a notice if:


(a)
the notice was given under paragraph (b) of the definition of relevant designated shipper body in subsection 10.52(3) of the Trade Practices Act 1974; and


(b)
the notice was in force immediately before the commencement of this item.

(2)
The notice has effect, after the commencement of this item, as if:


(a)
the notice had been given under subparagraph (a)(ii) of the definition of relevant designated shipper body in subsection 10.52(3) of the Trade Practices Act 1974 as amended by this Schedule; and


(b)
a reference in the notice to a designated secondary shipper body were a reference to a designated outwards secondary shipper body.

(3)
The Registrar must take such action, by way of modifying the register of designated shipper bodies, as is necessary to ensure that the register is consistent with subitem (2).

177  Transitional—pre‑commencement inquiries

(1)
This item applies if, before the commencement of this item, a question was referred to the Tribunal under section 10.50 or 10.63 of the Trade Practices Act 1974 for inquiry and report.

(2)
Despite the amendments and repeals made by items 2, 65, 120, 121, 123, 124, 125, 137, 138, 139, 140, 145, 147, 152 and 153 of this Schedule, subsection 40(3) and Part X of the Trade Practices Act 1974 continue to apply after the commencement of this item, in relation to that inquiry and report, as if those amendments and repeals had not been made.

178  Application—review of decisions of Commission

Division 14A of Part X of the Trade Practices Act 1974 applies to decisions of the Commission made after the commencement of this item.

179  Application—review of decisions of the Minister

Division 14B of Part X of the Trade Practices Act 1974 applies to decisions of the Minister made after the commencement of this item.

180  Transitional—pre‑commencement inwards liner cargo shipping services

Despite the repeals made by items 155 to 164 (inclusive) of this Schedule, the provisions of the Trade Practices Act 1974 repealed by those items continue to apply after the commencement of this item, in relation to an inwards liner cargo shipping service provided wholly or partly before the commencement of this item, as if those repeals had not been made.

Communications and the Arts Legislation Amendment Act 2001 
(No. 46, 2001)

6  Saving of notices



A notice in force under subsection 151AQB(2) of the Trade Practices Act 1974 immediately before the commencement of this section is taken, after the commencement of this section, to be an advisory notice in force under subsection 151AQB(1) of that Act. 

Trade Practices Amendment Act (No. 1) 2001 (No. 63, 2001)

Schedule 1

5  Application of items 3 and 4

The amendments made by items 3 and 4 apply in relation to a law of a State or Territory made before, on or after the commencement of those items.

8  Application of items 6 and 7

The amendments made by items 6 and 7 apply in relation to goods supplied on or after the commencement of those items.

10  Application of item 9

The amendment made by item 9 only applies in relation to conduct engaged in on or after the commencement of that item.

13  Application of item 12

The amendment made by item 12 only applies in relation to conduct engaged in on or after the commencement of that item.

15  Application of item 14

The amendment made by item 14 does not apply in relation to a proceeding instituted under this Act in relation to a person if, before the commencement of that item, the Court:


(a)
ordered the person to pay a pecuniary penalty; or


(b)
imposed a fine on the person.

17  Saving

Despite the repeal of section 80A of the Trade Practices Act 1974 made by item 16, an order made under that section that is in force immediately before the commencement of that item continues in force as if the repeal had not been made.

19  Application of item 18

The amendment made by item 18 only applies in relation to conduct engaged in on or after the commencement of that item.

21  Application of item 20

(1)
The amendment made by item 20 applies in relation to conduct engaged in on or after the commencement of that item.

(2)
The amendment made by item 20 also applies in relation to conduct engaged in before the commencement of that item, but only if the period that:


(a)
relates to the conduct; and


(b)
applied under subsection 82(2) of the Trade Practices Act 1974 before the commencement of that item;

had not ended when that item commenced.

23  Application of item 22

The amendment made by item 22 only applies in relation to conduct engaged in on or after the commencement of that item.

25  Application of item 24

The amendment made by item 24 only applies in relation to conduct engaged in on or after the commencement of that item.

27  Application of item 26

The amendment made by item 26 only applies in relation to conduct engaged in on or after the commencement of that item.

29  Application of item 28

The amendment made by item 28 only applies to conduct engaged in on or after the commencement of that item.

32  Application of item 31

(1)
The amendment made by item 31 applies in relation to conduct engaged in on or after the commencement of that item.

(2)
The amendment made by item 31 also applies in relation to conduct engaged in before the commencement of that item, but only if the period that:


(a)
relates to the conduct; and


(b)
applied under subsection 87(1CA) of the Trade Practices Act 1974 before the commencement of that item;

had not ended when that item commenced.

34  Application of item 33

The amendment made by item 33 only applies in relation to proceedings instituted on or after the commencement of that item.

36  Application of item 35

The amendment made by item 35 only applies in relation to conduct engaged in on or after the commencement of that item.

38  Application of item 37

The amendment made by item 37 only applies in relation to matters arising on or after the commencement of that item.

Schedule 2

3  Application of items 1 and 2

The amendments made by items 1 and 2 only apply in relation to conduct engaged in on or after the commencement of those items.

5  Application of item 4

The amendment made by item 4 only applies in relation to conduct engaged in on or after the commencement of that item.

8  Application of items 6 and 7

The amendments made by items 6 and 7 only apply in relation to conduct engaged in on or after the commencement of those items.

Treasury Legislation Amendment (Application of Criminal Code) Act (No. 3) 2001 (No. 117, 2001)

4  Application of amendments


(1)
Each amendment made by this Act applies to acts and omissions that take place after the amendment commences.


(2)
For the purposes of this section, if an act or omission is alleged to have taken place between 2 dates, one before and one on or after the day on which a particular amendment commences, the act or omission is alleged to have taken place before the amendment commences.

Trade Practices Amendment (Telecommunications) Act 2001 (No. 124, 2001)

Schedule 1  

23  Application of amendments

(1)
The amendment made by item 1 applies in relation to:


(a)
services that are declared to be declared services after the commencement of this Act; and


(b)
declared services that are varied after the commencement of this Act.

(2)
The amendments made by items 4, 5, 6 and 16 apply in relation to access disputes that are notified after the commencement of this Act.

(3)
The amendment made by item 7 applies in relation to determinations that are made after the commencement of this Act.

(4)
The amendments made by items 14 and 15 apply in relation to access disputes that are notified either before or after the commencement of this Act.

(5)
The amendments made by items 17, 18 and 19 apply in relation to applications for review that are made after the commencement of this Act.

(6)
The amendment made by item 20 applies in relation to applications for review, or applications for a writ or injunction, that are made after the commencement of this Act.

(7)
The amendment made by item 21 applies in relation to appeals that are made after the commencement of this Act.

24  Transitional—backdating final determinations

(1)
This item applies to a final determination made after the commencement of this Act in respect of an access dispute notified after the commencement of this Act.

(2)
Despite the amendment made by item 16, the final determination has no effect to the extent (if any) to which any provision of the determination is expressed to have taken effect on a date earlier than the date of commencement of this Act.

(3)
In this item:

final determination means a final determination made by the Commission under Division 8 of Part XIC of the Trade Practices Act 1974.

Treasury Legislation Amendment (Application of Criminal Code) Act (No. 2) 2001 (No. 146, 2001)
4  Application of amendments


(1)
Each amendment made by this Act applies to acts and omissions that take place after the amendment commences.


(2)
For the purposes of this section, if an act or omission is alleged to have taken place between 2 dates, one before and one on or after the day on which a particular amendment commences, the act or omission is alleged to have taken place before the amendment commences.

Trade Practices Amendment Act (No. 1) 2002 (No. 128, 2002)
Schedule 1

4  Application



The amendments made by items 1 to 3 apply only to conduct engaged in after the commencement of this Schedule.

7  Application



The amendments made by items 5 and 6 apply only to a contravention of a provision of Part VC of the Trade Practices Act 1974 that occurs after the commencement of this Schedule.

9  Application



The amendment made by item 8 applies only to a contravention of subsection 155(5) or (6) of the Trade Practices Act 1974 that occurs after the commencement of this Schedule.

Telecommunications Competition Act 2002 (No. 140, 2002)
Schedule 2

9  Transitional—review of determinations

(1)
This item applies if:


(a)
a final determination was made by the Commission under Division 8 of Part XIC of the Trade Practices Act 1974 before the commencement of this item; or


(b)
both:


(i)
a final determination is made by the Commission under Division 8 of Part XIC of the Trade Practices Act 1974 after the commencement of this item; and


(ii)
the final determination relates to an access dispute that was notified under section 152CM of the Trade Practices Act 1974 before 26 September 2002.

(2)
Despite the amendments made by this Part, the Trade Practices Act 1974 continues to apply, in relation to a review of the final determination, as if those amendments had not been made.

15  Transitional—section 152ALA of the Trade Practices Act 1974
(1)
This item applies to a declaration if:


(a)
the declaration was made under section 152AL of the Trade Practices Act 1974; and


(b)
the declaration was in force immediately before the commencement of this item.

(2)
Section 152ALA of the Trade Practices Act 1974 does not apply to the declaration unless and until the Commission makes a determination in relation to the declaration under subitem (3).

(3)
The Commission may, by notice published in the Gazette, determine that section 152ALA of the Trade Practices Act 1974 has effect, in relation to a declaration specified in the determination, as if a date specified in the determination had been specified in the declaration as the expiry date of the declaration.

(4)
The specified date must occur within the 5‑year period beginning on the commencement of this item.

(5)
The Commission must take all reasonable steps to ensure that each declaration is covered by a determination under subitem (3) within 6 months after the commencement of this item.

19  Transitional—section 152CQ of the Trade Practices Act 1974
To avoid doubt, the amendments of section 152CQ of the Trade Practices Act 1974 made by this Part do not affect the validity of a determination made before the commencement of this item.

21  Transitional—section 152CQ of the Trade Practices Act 1974
To avoid doubt, the amendment of section 152CQ of the Trade Practices Act 1974 made by this Part does not affect the validity of a determination made before the commencement of this item.

69  Application—section 152AW of the Trade Practices Act 1974

(1)
Subsections 152AW(1), (2) and (3) of the Trade Practices Act 1974 as amended by this Part apply in relation to:


(a)
an application under section 152AV of the Trade Practices Act 1974 that was made after the commencement of this item; or


(b)
an application under section 152AV of the Trade Practices Act 1974 that was made before the commencement of this item, so long as the Tribunal did not make a decision on the review under subsection 152AW(1) of that Act before the commencement of this item.

(2)
Subsections 152AW(4) to (7) of the Trade Practices Act 1974 as amended by this Part apply in relation to an application under section 152AV of the Trade Practices Act 1974 that was made after the commencement of this item.

(3)
Despite the repeal of subsection 152AW(4) of the Trade Practices Act 1974 by this Part, that subsection continues to apply, in relation to an application under section 152AV of the Trade Practices Act 1974 that was made before the commencement of this item, as if that repeal had not happened.

110  Transitional—subsection 152BS(6A) of the Trade Practices Act 1974

To avoid doubt, an access undertaking given before the commencement of subsection 152BS(6A) of the Trade Practices Act 1974 is as valid as it would have been if that subsection had been in force when the undertaking was given.

111  Application—section 152CF of the Trade Practices Act 1974

(1)
Subsections 152CF(1), (2) and (3) of the Trade Practices Act 1974 as amended by this Part apply in relation to:


(a)
an application under section 152CE of the Trade Practices Act 1974 that was made after the commencement of this item; or


(b)
an application under section 152CE of the Trade Practices Act 1974 that was made before the commencement of this item, so long as the Tribunal did not make a decision on the review under subsection 152CF(1) of that Act before the commencement of this item.

(2)
Subsections 152CF(4) to (8) of the Trade Practices Act 1974 as amended by this Part apply in relation to an application under section 152CE of the Trade Practices Act 1974 that was made after the commencement of this item.

(3)
Despite the repeal of subsection 152CF(4) of the Trade Practices Act 1974 by this Part, that subsection continues to apply, in relation to an application under section 152CE of the Trade Practices Act 1974 that was made before the commencement of this item, as if that repeal had not happened.

113  Transitional—paragraph 152AR(3)(b) of the Trade Practices Act 1974
The amendment made by this Part is to be disregarded in determining the meaning that paragraph 152AR(3)(b) of the Trade Practices Act 1974 had before the commencement of this item.

115  Transitional—section 151CJ of the Trade Practices Act 1974
Subsections 151CJ(1) and (2) of the Trade Practices Act 1974 as amended by this Part apply in relation to:


(a)
an application under section 151CI of the Trade Practices Act 1974 that was made after the commencement of this item; or


(b)
an application under section 151CI of the Trade Practices Act 1974 that was made before the commencement of this item, so long as the Tribunal did not make a decision on the review under subsection 151CJ(1) of that Act before the commencement of this item.

Industry, Tourism and Resources Legislation Amendment Act 2003
(No. 21, 2003)
Schedule 1
29  Application of amendments

The amendments made by items 25 to 28 apply in respect of conduct engaged in, or representations made, after those items commence.

Trade Practices Legislation Amendment Act 2003 (No. 134, 2003)

Schedule 2
44  Definitions

In this Part:

ACCC means the Australian Competition and Consumer Commission.

commencement time means the time when this Part commences.

PSA means the Prices Surveillance Act 1983, as in force before the commencement time.

TPA means the Trade Practices Act 1974.

45  General

(1)
This item applies to a thing mentioned in column 2 of the following table that:


(a)
occurred before the commencement time under the provision of the PSA mentioned in that column; and


(b)
is in force immediately before that time.

(2)
For the purposes of Part VIIA of the TPA, the thing has effect after that time as if it were a thing mentioned in column 3 of the table that occurred:


(a)
under the provision of that Part mentioned in that column; and


(b)
at the time it occurred under the PSA.

	Operation of Part VIIA of the TPA

	Column 1
Item
	Column 2
Occurrence under the PSA
	Column 3
Occurrence under Part VIIA of the TPA 

	1
	A direction given under section 20
	A direction given under subsection 95ZH(1)

	2
	A declaration made under paragraph 21(1)(a)
	A declaration made under subsection 95X(1)

	3
	A declaration made under paragraph 21(1)(b)
	A declaration made under subsection 95X(2)

	4
	A declaration made under paragraph 21(1)(c)
	A declaration made under section 95B

	5
	A notice given under subsection 25(1)
	A notice given under subsection 95N(5)

	6
	A summons given under subsection 34(2)
	A summons given under subsection 95S(3)


46  Price inquiries

(1)
This item applies if:


(a)
before the commencement time, the Minister had made an instrument under subsection 18(1) of the PSA; and


(b)
the ACCC had not submitted a report on the inquiry concerned before that time.

(2)
Part VIIA of the TPA has effect after that time as if the instrument were a notice given:


(a)
under subsection 95H(1) or (2) of the TPA (as the case requires); and


(b)
at the time the instrument was made under the PSA.

Note:
One of the effects of this subitem is that the ACCC is able to begin an inquiry, complete an inquiry or give a report on an inquiry under Part VIIA of the TPA.

(3)
Subitem (4) applies to a thing mentioned in column 2 of the following table that occurred before the commencement time (in relation to the inquiry) under the provision of the PSA mentioned in that column.

(4)
For the purposes of Part VIIA of the TPA, the thing has effect after that time as if it were a thing mentioned in column 3 of the table that occurred:


(a)
under the provision of that Part mentioned in that column; and


(b)
at the time it occurred under the PSA.

	Operation of Part VIIA of the TPA

	Column 1
Item
	Column 2
Occurrence under the PSA
	Column 3
Occurrence under Part VIIA of the TPA 

	1
	An instrument made under subsection 18(6)
	A notice given under subsection 95K(3)

	2
	A notice served under paragraph 19(1)(a)
	A notice given under subsection 95L(1)

	3
	A notice served under paragraph 19(1)(b)
	A notice given under subsection 95L(3)

	4
	A notice served under subsection 19(2)
	A notice given under section 95M


47  Price inquiry obligations

(1)
This item applies if:


(a)
before the commencement time, a person received a copy of a report on an inquiry held under the PSA in relation to the supply by the person of goods or services; and


(b)
the period applicable under subsection 24(2) or paragraph 27(1)(a) of the PSA had not ended before that time.

(2)
Subsection 95N(8) or 95Q(2) of the TPA, as the case requires, has effect after that time as if the person had received the copy of the report:


(a)
under the TPA; and


(b)
at the time the person received the copy under the PSA.

48  Price notifications

(1)
This item applies if:


(a)
before the commencement time, a person had given the ACCC a notice (the locality notice) under paragraph 22(2)(a) of the PSA; and


(b)
the prescribed period in relation to the notice (worked out under section 22 of the PSA) had not ended before that time.

(2)
Part VIIA of the TPA has effect after that time as if the notice were a notice given:


(a)
under subsection 95Z(5) of the TPA; and


(b)
at the time it was given under the PSA.

(3)
Subitem (4) applies to a thing mentioned in column 2 of the following table that occurred before the commencement time (as a result of the locality notice being given) under the provision of the PSA mentioned in that column.

(4)
For the purposes of Part VIIA of the TPA, the thing has effect after that time as if it were a thing mentioned in column 3 of the table that occurred:


(a)
under the provision of that Part mentioned in that column; and


(b)
at the time it occurred under the PSA.

	Operation of Part VIIA of the TPA

	Column 1
Item
	Column 2
Occurrence under the PSA
	Column 3
Occurrence under Part VIIA of the TPA 

	1
	A notice served under subparagraph 22(2)(b)(ii)
	A notice given under paragraph 95Z(6)(b)

	2
	A notice served under subparagraph 22(2)(b)(iii)
	A notice given under subparagraph 95Z(6)(c)(i)

	3
	A notice given under subparagraph 22(2)(b)(iii)
	A notice given under subparagraph 95Z(6)(c)(ii)

	4
	A notice given under paragraph 22(4)(a)
	A notice given under subsection 95ZA(1)

	5
	A determination made under subsection 22(6)
	A determination made under subsection 95ZB(2)


49  Register of price notifications

The register in place under subsection 23(1) of the PSA immediately before the commencement time is taken, immediately after that time, to be the register in place under subsection 95ZC(1) of the TPA.
50  Delegations in relation to price notifications

Giving of notices

(1)
A delegation in force under paragraph 29(b) of the PSA immediately before the commencement time has effect after that time as if it were a delegation (made under paragraph 95ZD(1)(a) of the TPA) of the ACCC’s price notification powers in relation to the notices concerned.

Withdrawal of notices

(2)
A delegation in force under paragraph 29(c) of the PSA immediately before the commencement time has effect after that time as if it were a delegation (made under paragraph 95ZD(1)(b) of the TPA) of the power under section 95ZJ of the TPA relating to a notice given in the exercise of the ACCC’s price notification powers.

Definition

(3)
In this item:

price notification powers means the ACCC’s powers under paragraph 95Z(6)(b) or (c) of the TPA.
51  Price monitoring

(1)
This item applies if:


(a)
before the commencement time, the Minister had given a direction under section 27A of the PSA; and


(b)
the direction required the ACCC to report to the Minister on the monitoring concerned at a specified time, or at specified intervals, occurring after the commencement time.

(2)
Part VIIA of the TPA has effect after the commencement time as if the direction were a direction given:


(a)
under section 95ZE or 95ZF of the TPA (as the case requires); and


(b)
at the time it was given under the PSA.

52  Information gathering under Part VIIA of the TPA

(1)
This item applies if:


(a)
before the commencement time, a notice was served on a person under subsection 32(1) of the PSA; and


(b)
the period for complying with the notice had not ended before that time.

(2)
The notice has effect after that time as if it were a notice given:


(a)
under subsection 95ZK(1) of the TPA; and


(b)
at the time it was served under the PSA.

(3)
If the notice was in relation to the matter mentioned in the provision of the PSA referred to in column 2 of the following table, it has effect after that time as if it were a notice in relation to the matter mentioned in the provision of the TPA referred to in column 3 of the table.

	Information gathering under Part VIIA of the TPA

	Column 1
Item
	Column 2
Provision of the PSA
	Column 3
Provision of the TPA 

	1
	Paragraph 32(1)(c)
	Paragraph 95ZK(1)(a)

	2
	Paragraph 32(1)(d)
	Paragraph 95ZK(1)(b)

	3
	Paragraph 32(1)(e)
	Paragraph 95ZK(1)(c) or (d) (as the case requires)


53  Inspection of documents etc.

(1)
This item applies to documents furnished or produced before the commencement time in circumstances mentioned in section 38 of the PSA.

(2)
Section 95ZL of the TPA has effect after that time as if the documents were given or produced after that time in circumstances mentioned in that section.

56  Information gathering under Part XII of the TPA

Refusal or failure to comply with notices

(1)
Paragraph 155(2A)(a) of the TPA has effect after the commencement time as if a reference to a notice under subsection 95ZK(1) or (2) of the TPA included a reference to a notice under subsection 32(1) of the PSA.

Refusal or failure to answer questions

(2)
Paragraph 155(2A)(b) of the TPA has effect after the commencement time as if a reference to an inquiry under Part VIIA of the TPA included a reference to an inquiry under the PSA.

Refusal or failure to produce documents

(3)
Paragraph 155(2A)(c) of the TPA has effect after the commencement time as if a reference to a summons under subsection 95S(3) of the TPA included a reference to a summons under subsection 34(2) of the PSA.

Trade Practices Amendment (Personal Injuries and Death) Act (No. 2) 2004 
(No. 113, 2004)

Schedule 1
11  Application

The amendments made by this Schedule (other than item 10) apply to contraventions of Part IVA, of Division 1A or 2A of Part V or of Part VA of the Trade Practices Act 1974 that occur after this Schedule commences.

Telecommunications Legislation Amendment (Competition and Consumer Issues) Act 2005 (No. 119, 2005)

Schedule 4
2  Application of amendment

The amendment of section 151BX of the Trade Practices Act 1974 made by this Schedule applies to a contravention of the competition rule if:


(a)
in the case of a contravention that continued during a period—the period began after the commencement of this item; or


(b)
otherwise—the contravention occurred after the commencement of this item.

Trade Practices Amendment (Personal Injuries and Death) Act 2006
(No. 11, 2006)

Schedule 1
8  Application

The amendments made by this Schedule apply in relation to contraventions of Division 1 of Part V of the Trade Practices Act 1974 that occur after this Schedule commences.

Jurisdiction of the Federal Magistrates Court Legislation Amendment Act 2006
(No. 23, 2006)

Schedule 1

2  Application of amendment of subsection 86(1A)

The amendment of subsection 86(1A) of the Trade Practices Act 1974 made by this Schedule applies in relation to matters arising before, on or after the commencement of this Schedule.

5  Application of amendments of section 86AA

The amendments of section 86AA of the Trade Practices Act 1974 made by this Schedule apply to:


(a)
proceedings instituted in the Federal Magistrates Court after the commencement of this Schedule; and


(b)
proceedings instituted in another court before, on or after the commencement of this Schedule and transferred to the Federal Magistrates Court after the commencement of this Schedule.

Trade Practices Amendment (National Access Regime) Act 2006
(No. 92, 2006)

Schedule 1

114  Application—Council annual report

The amendment made by item 3 applies in relation to financial years ending after the commencement of that item.

115  Application—objects of Part IIIA

The amendments made by the items mentioned in column 2 of the table apply in relation to the matter mentioned in column 3 of the table:

	Objects of Part IIIA

	Column 1
	Column 2
Items
	Column 3
Matter

	1
	Items 12 and 17
	Applications made to the Council after the commencement of those items.

	2
	Items 20 and 24
	Declaration recommendations made to the designated Minister after the commencement of those items (where the applications for the recommendations were also made after that commencement).

	3
	Items 28 and 30
	Revocation recommendations made to the designated Minister after the commencement of those items.

	4
	Item 37
	Applications made to the Council after the commencement of that item.

	5
	Item 41
	Recommendations made to the Commonwealth Minister after the commencement of that item (where the applications for the recommendations were also made after that commencement).

	6
	Item 65
	Access disputes notified after the commencement of that item.

	7
	Item 88
	Applications made to the Commission after the commencement of that item.

	8
	Item 92, in so far as it inserts paragraph 44ZZA(3)(aa) of the Trade Practices Act 1974
	Access undertakings given to the Commission after the commencement of that item.

	9
	Item 100, in so far as it inserts paragraph 44ZZAA(3)(aa) of the Trade Practices Act 1974
	Access codes given to the Commission after the commencement of that item.


116  Application—target time limits

The amendments made by the items mentioned in column 2 of the table apply in relation to the matter mentioned in column 3 of the table:

	Target time limits

	Column 1
	Column 2
Items
	Column 3
Matter

	1
	Item 18, in so far as it inserts section 44GA of the Trade Practices Act 1974
	Applications made to the Council after the commencement of that item.

	2
	Item 31
	Revocation recommendations made to the designated Minister after the commencement of that item.

	3
	Item 44, in so far as it inserts section 44NC of the Trade Practices Act 1974
	Applications made to the Council after the commencement of that item.

	4
	Item 44, in so far as it inserts section 44ND of the Trade Practices Act 1974
	Recommendations made to the Commonwealth Minister after the commencement of that item.

	5
	Item 69
	Access disputes notified after the commencement of that item.

	6
	Item 108, in so far as it inserts section 44ZZBC of the Trade Practices Act 1974
	Access undertaking applications and access code applications made to the Commission after the commencement of that item.

	7
	Item 112
	Applications for review made to the Tribunal after the commencement of that item.


117  Application—competition test
(1)
The amendment made by item 16 applies in relation to applications made to the Council after the commencement of that item.

(2)
The amendment made by item 23 applies in relation to declaration recommendations made to the designated Minister after the commencement of that item (where the applications for the recommendations were also made after that commencement).

118  Application—public consultation
(1)
The amendments made by items 18 (in so far as it inserts section 44GB of the Trade Practices Act 1974) and 44 (in so far as it inserts section 44NE of that Act) apply in relation to applications made to the Council after the commencement of those items.

(2)
The amendments made by items 96, 103 and 108 (in so far as it inserts section 44ZZBD of the Trade Practices Act 1974) apply in relation to access undertaking applications and access code applications made to the Commission after the commencement of those items.

119  Application—publication of decisions
(1)
The amendments made by items 18 (in so far as it inserts section 44GC of the Trade Practices Act 1974) and 44 (in so far as it inserts section 44NF of that Act) apply in relation to recommendations made by the Council after the commencement of those items.

(2)
The amendments made by items 25, 27, 43, 44 (in so far as it inserts section 44NG of the Trade Practices Act 1974) and 108 (in so far as it inserts section 44ZZBE of that Act) apply in relation to decisions made after the commencement of those items.

120  Application—deemed decision not to declare a service
The amendment made by item 26 applies in relation to declaration recommendations made to the designated Minister after the commencement of that item.

121  Application—extensions of access regimes, access undertakings and access codes
(1)
The amendment made by item 44 (in so far as it inserts section 44NA of the Trade Practices Act 1974) applies in relation to decisions made by the Commonwealth Minister before or after the commencement of that item that an access regime is an effective access regime.

(2)
The amendment made by item 108 (in so far as it inserts section 44ZZBB of the Trade Practices Act 1974) applies in relation to decisions made by the Commission before or after the commencement of that item to accept an access undertaking or an access code.

122  Transitional—review applications on effective access regime decisions
An application made to the Tribunal under subsection 44O(1) of the Trade Practices Act 1974 before the commencement of this item has effect, after that commencement, as if it had been made under that subsection after that commencement.

123  Application—interim determinations
The amendment made by item 58 applies in relation to access disputes notified to the Commission before or after the commencement of that item.

124  Transitional—existing determinations continue in operation
A determination:


(a)
made by the Commission under subsection 44V(1) of the Trade Practices Act 1974 before the commencement of this item; and


(b)
that is in operation under that Act immediately before that commencement;

has effect, after that commencement, as if it were a final determination made by the Commission under subsection 44V(1) of that Act.

125  Application—interconnections to facilities

The amendments made by items 60, 63 and 66 apply:


(a)
in relation to access disputes notified after the commencement of those items; and


(b)
in relation to access disputes notified before that commencement in respect of which no determination has been made under subsection 44V(1) of the Trade Practices Act 1974 before that commencement.

126  Application—pricing principles

The amendments made by items 67, 92 (in so far as it inserts paragraph 44ZZA(3)(ab) of the Trade Practices Act 1974) and 100 (in so far as it inserts paragraph 44ZZAA(3)(ab) of that Act) apply in relation to access disputes notified, and access undertakings and access codes given, to the Commission after the commencement of those items.

127  Application—joint arbitration hearings

The amendment made by item 71 applies in relation to access disputes notified to the Commission either before or after the commencement of that item.

128  Application—arbitration reports
The amendment made by item 72 applies in relation to access disputes notified to the Commission after the commencement of that item.

129  Application—backdating of final determinations

The amendment made by item 75 applies in relation to access disputes notified to the Commission after the commencement of that item. However, a day specified under subsection 44ZO(3) of the Trade Practices Act 1974 after that commencement cannot be a day occurring before that commencement.

130  Application—assessment of access undertakings and access codes

The amendments made by items 93, 95, 101, 102 and 107 apply in relation to access undertakings and access codes given to the Commission after the commencement of those items.

131  Application—when access undertakings and access codes come into operation

The amendments made by items 97, 104 and 108 (in so far as it inserts section 44ZZBA of the Trade Practices Act 1974) apply in relation to decisions made by the Commission after the commencement of those items.

132  Transitional—old access undertakings and access codes continue in operation
An access undertaking or access code, that is in operation under section 44ZZA or 44ZZAA of the Trade Practices Act 1974 immediately before the commencement of this item, continues in operation after that commencement under section 44ZZBA of that Act.

Note:
The effect of this item is to allow extensions of the undertaking or code after the commencement of this item under section 44ZZBB of that Act.

133  Application—variation of access undertakings and access codes

The amendments made by items 98 and 105 apply in relation to variations sought after the commencement of those items.

134  Application—review of access undertaking decisions and access code decisions

The amendment made by item 108 (in so far as it inserts section 44ZZBF of the Trade Practices Act 1974) applies in relation to decisions of the Commission made after the commencement of that item.

135  Application—deferral of access disputes or access undertakings
The amendment made by item 110 (in so far as it inserts section 44ZZCB of the Trade Practices Act 1974) applies in relation to access disputes notified, and access undertakings given, to the Commission after the commencement of that item.

136  Application—Commission annual report

The amendment made by item 113 applies in relation to financial years ending after the commencement of that item.

Trade Practices Legislation Amendment Act (No. 1) 2006 (No. 131, 2006)

Schedule 1

52  Application of amendments

The amendments made by this Schedule apply in relation to applications for clearances or authorisations made after the commencement of this item.

53  Transitional

(1)
A person cannot make an application (the new application), after the commencement of this item, for an authorisation under Division 3 of Part VII of the Trade Practices Act 1974 in relation to an acquisition of shares or assets if, before the commencement of this item, the person made an application (the old application) under subsection 88(9) of that Act for an authorisation in relation to the acquisition.

(2)
However, the person can make the new application if:


(a)
the Commission has not made a determination on the old application; and


(b)
the person withdraws the old application.

Schedule 2

13  Application

The amendments made by this Schedule apply in relation to applications made after the commencement of this Schedule.

14  Saving

(1)
Regulations in force for the purposes of subsection 89(1) of the Trade Practices Act 1974 immediately before the commencement of this Schedule have effect, after that commencement, as if they had been made for the purposes of that subsection after that commencement.

(2)
An application made in accordance with subsection 89(1) of the Trade Practices Act 1974 before the commencement of this Schedule has effect, after that commencement, as if it had been made in accordance with that subsection after that commencement.

Schedule 3

28  Application

The amendments made by this Schedule apply in relation to contracts or arrangements made, or understandings arrived at, after the commencement of this Schedule.

29  Saving

(1)
Regulations in force for the purposes of subsection 93(1) of the Trade Practices Act 1974 immediately before the commencement of this Schedule have effect, after that commencement, as if they had been made for the purposes of subsection 93(1A) of that Act after that commencement.

(2)
A notice given in accordance with subsection 93(1) of the Trade Practices Act 1974 before the commencement of this Schedule has effect, after that commencement, as if it had been given in accordance with subsection 93(1A) of that Act after that commencement.

Schedule 4

2  Application

The amendment made by this Schedule applies in relation to proceedings instituted after the commencement of this Schedule (whether the contract or arrangement was made, or the understanding was arrived at, before or after that commencement).

Schedule 5

4  Application

(1)
The amendments made by items 1 and 3 apply in relation to contracts or arrangements made, or understandings arrived at, before or after the commencement of this Schedule.

(2)
The amendment made by item 2 applies in relation to proceedings instituted after the commencement of this Schedule (whether the contract or arrangement was made, or the understanding was arrived at, before or after that commencement).

Schedule 6

20  Application

(1)
The amendments made by items 1, 4, 7, 8, 9 and 19 apply in relation to arrangements made after the commencement of those items.

(2)
The amendment made by item 2 applies in relation to conduct engaged in after the commencement of that item.

Schedule 7

18  Application

The amendment made by item 17 applies in relation to notifications made after the commencement of that item.

33  Application

The amendments made by this Part apply in relation to conduct engaged in after the commencement of this Part.

35  Application

The amendment made by this Part applies in relation to notices given after the commencement of this Part (whether or not the application for authorisation was dismissed before or after that commencement).

Schedule 8

28  Application

The amendment made by item 4 applies in relation to contraventions occurring either before or after the commencement of that item.

29  Transitional—old authorisations

Subsection 155(2) of the Trade Practices Act 1974, as in force immediately before the commencement of this item, continues to apply after that commencement in relation to an authorisation given under that subsection before that commencement, but only in relation to any entry to premises under that authorisation that occurs before the 14th day after that commencement.

Schedule 9

15  Application

The amendments made by this Part apply in relation to contraventions occurring after the commencement of this Part.

21  Application

The amendments made by this Part apply in relation to contraventions occurring after the commencement of this Part.

24  Application

The amendments made by this Part apply in relation to contraventions occurring after the commencement of this Part.

Trade Practices Legislation Amendment Act (No. 1) 2007 (No. 159, 2007)

Schedule 1

4  No effect on existing appointment

The amendments made by items 2 and 3 of this Schedule do not affect the validity of an appointment under subsection 10(1) of the Trade Practices Act 1974 that is in force immediately before the commencement of this item.

Schedule 2

12  Application of amendments

(1)
The amendments made by items 1, 2 and 3 of this Schedule apply in relation to contraventions of section 46 of the Trade Practices Act 1974 (as amended by this Act) that occur after the commencement of those items.

(2)
The amendments made by items 4 to 8 of this Schedule apply in relation to contraventions of section 151AK of the Trade Practices Act 1974 (as amended by this Act) that occur after the commencement of those items.

(3)
The amendments made by items 9, 10 and 11 of this Schedule apply in relation to contraventions of section 46 of the Schedule to the Trade Practices Act 1974 (as amended by this Act) that occur after the commencement of those items.

Schedule 3

9  Application of amendments

The amendments made by this Schedule apply in relation to conduct engaged in after the commencement of the amendments in relation to contracts for the supply or acquisition of goods or services made before or after commencement.
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