Airlines Agreements Act 1973

No. 178 of 1973

AN ACT
To amend the Airlines Agreements Act 1952-1972.
[Assented t¢ 12 December 1973]

BE 1T ENACTED by the Queen, the Senate and the House of
Representatives of Australia, as follows
E. (1) This Act may be cited 8= the Airlines Agreements Act 1973, Shor title

.. . d citati
(2) The dirfines Agreements Acr 1952-1972* 15 in this Act referred to and clation.

asg the Princinal Act,
{3) The Principal Act, as amended by this Act, may be cited ag the
Airlines Agreements Act 19521971

Z. This Act shall come into operation on the day on which it receives Commpnes.
the Royal Assent, raent.

3. Section 3 of the Principal Act 1y amended by adding at the end Aperoval of
titerzof the following sub-section:— Agreemests.
“(4) The agreement between Australia, the Australian National
Airlines Commission, Ansett Transport Industries Limited and Ansett
Transport Indusiries (Operations) Proprietary Limited, being the agree-
ment a copy of which is set forth in Schedule 4, is approved.”.

* Act No. 100, 19352, as amended by Mo, 86, 1957; No. 70, 1961 and Moo 129, 1972,
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4. Secticn 5 of the Principal Act is repealed and the Tollowing section
substituted : —
* 5, The Australian National Airlines Commission—

(a) shall be taken to have had power to enter into the agreements
referred to in sub-sections 3 {2), (3) and (4); and

{b) s empowered to do all such things as those agreoments, and tbe
agreement referred to in sub-section 3 (1} as affected by each of
those agreements, provide that the Commission will do.”,

4. The Principal Act is amended by adding at the end thereof the
Schedule set ont m Schedule 1.

6. 'The Principal Act is amended as set out in Scheduls 2.
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1973 Airfines Agieemenis No, 178
SUCHEDULE ) Section }

SCHIDINE 10 Be INSERTER 3N THE PRINCIaAL ACT
ScHEDWIE 4 Seetion 3 (4)

Ar: Acgrepment made the twenty-sisth day of October One thousand nine hundred
and seventv-hree between Tar CoMMONWEATTH OF AUSTRATIA {(n fhis agreement
calied * (ke Commonvesailh 7t of the first parl, {he AUSTRALIAN MaTiONAL ARLinves Com-
mMIssion congtitaled under the Australian Nutional Adrkines Act 1945-1973 (in this agreement
called * the Commission ™) of the second parl, AnsErT TRANSPORT INDUSTRISY LimiTeD a
company meorporated uhder the laws of the Stste of ¥icioria refaling to compasies whose
registered office is situated at 489 Swanston Sireel, Mabowne i the said $ate (in 1his szeee-
mers called “the Company ™) of the thivd part and ANsEIT TRANSPORT INDUSTRIZS
{OreERsTioNs) PROPRIETARY LiMrren (formerly called Ausiralian MNotional Adrways Proprietary
Limited) u company incorvorated nnder the Laws of the Stale of Victoria relating to companies
whose registered office @ ~tteatcd at £8Y Swanston Strect, Melbouwrne aforesaid (in this
agreement called * the Operating Company ') of the {ourth part.

WiehEas by an agreemcnt (i this agreement cailed = the 1952 Agreement ) made the
twentw-fourth day of Oclober, 1952 between the Commonyeslth and Anstrabian National
Atrways Proprietary Limited and set forth in the Schedule to the Civil Aviation Agreement
Act 1U52 certain arrangements were agreed tu with respect 10 the cperation of air services
within Ausiralia:

AND WHEREAS by the Civit Avindion Avreemont Act 1952 the Padiament of the Common-
wealth approved the 1952 Agreement and provided thai the Consmission should do all such
things as that agreement provides thai the Commissioe would do:

AxD wherras following the sequisition by the Company of all the issued shares in Austra-
fian National Airways Proprietary Limited an agreement was made the siniesnth day of
Decamber, 1957 belween the Commonwealth, the Commission, the Operating Company,
Ansett Adrways Vroprietary Limited and the Company in accordancs with the provisions of
the Civik Aviufinn Agresnxol Aci 1957 cnder which additions! arrangemenis were agreed
upon with respect to the operation of air services within Aastrakia, including the astabiishment
of » Rationalization Commitlee:

Arn wiEreas by an agreement (in this agreement calfed “ the 1961 Agteement ) made
the twenty-sinth day of September, 1961 between the Commonwealth, the Commission, the
Company and the Operating Company and approved by the Airlines Agreements Act 1961
further provision was made with respect 19 the sald air services, including 2 provision fimiting
the extent of the rate of annual increases in siy navigation charges which the Commonwealth
might impoge in implementing its policy of full recovery ol the cost of facilities properly
attributable to cvil air Lransport:

ANT WHFREAS it was provided by the 1961 Agreemient that upon the commencement of
thai agreement the satd agreement duted the sixteenth day of December, 1957 and certain
provisions of the 1952 Apreement ceased 1o have force and effect:

AND wHFRFAS it was further provided Dy the 1961 Agreement that the 19352 Agreement as
affected by the 1961 Agreement will coniinue in foree for a further period of ten yoars 50 as
to expire on the cighteenth dayv of November, 1977 aned that the 196F Agreenent is io be read
and construed as forming part of the 1952 Agreement as so cxtended wnd affecied:

AND WHEREAS by an agreement (in this agreement called “ the 1972 Agrcoment ™) made
the tweniy-first day of October, 1972 between the Commonwealth, the Commission, the
Companyg ard the Opesating Company and approved by the Airlines Agreemends Act 1972
furthor provision was made wth respect 1o the said air services including provision for both
the 1952 Agreement as affected and exicnded by the 1961 Agreement and by the 1972 Apree-
ment and the 1961 Agreement as affected snd extended by the (972 Agrecment fo contipue
in force aftet the eightecnth day of November, 1977 unfess and untdl detcrmined in accordance
with the provisions of the 1972 Agreement, but the 1972 Agreement did not affect the operation
of the provision in the 1961 Apreement limiting the extent of annual increases in the rate of
air pavigiion charges:

AND WEERFAS It was Turther provided in ihe 1972 Agreement that the 1952 Agreemettt as
affected and extended by the 1961 Agreement and b the 1972 Apreernent, the 1961 Agreement
as affecled and extended by the 1972 Agreement and the 1972 Apreerent were together to be
referred to and to be known as * the 19521972 Airlines Agecement™:
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No. 178 Airlines Agreenonts 1973

SCHEL (M F 1 —contined

Arm wiEReas for the specdicr attainment of the Commencealih’s policy referred o in
the 1961 Agresmenl of ulf recovery of the cost of faggitics properly sitcbwable to civil air
transport the Commonwealih's preseal ohiective is (o secover cighty per cenhim of that cost
by (he thirtieth day of June, 1978

AND WHEREAS Lo Tavifituie attaiurear of that obicctive the parites hereto are prepared to
agree thisl the 1952 <1372 Aivhines Agvesment shall be newle subject 16 (he terms end conditions
Fersinafier set out end 10 ender inic this agicement ascordimgly.

Mow TEIS AGREFMINT WITRESES und L i agreed between the pardes to tis agreoment as
furllows —

£ This agrecereni shall Rave no Foroe or effect and chizfl pot be binding on the parties to it
vpiess and unti i@ is approvad by the Parlizment of the Conmonwealth.

2, This agreement shail commerce and come anto {uil Toree and effect on the date upon

which i is approved by the Parliament of the GCommoenweaith.

Farr

uupp_vmeqtﬁ, i0 the 1932 Agrcement and shall be read and
€ agrecibens as exien wed and affecicd by the 1961 Agreement
12l] he read anpd construed as forming part of

1972 Adrlines Agreement a3 affe wed by ihis agreemend and this agreemend

L
are together rziersed to in this agieement zs, and shall be known as, ™ the 1952-1973 Alslines
Agreement

4. For the purpose of more spsedily implemeniing the Commonweaith’s policy of full
recovery of the cost of facilities propetly attribatable 4o civil air transport and with a view to
achieving the objeciive of recovering by the vear ending the thirtieth day of June, 1978 cighty
per cenlum of the anausl cosi of those facilivies-—

ia) Daragra aph {2} of L].d.‘]\c € of the 1961 Agreement i amendad by deieting the words

¥ ten per centum 7 and inserting in their place the words ™ fifieen per centum ™
(b3 on zod from the first day of December 1973 the su&:&‘fin&' provisions of this agrecment
shail & with respect (0 and i relation 1o the sir navigation charges payvable by the

Commizsion and the Company.

5. The Commoenweaith will as from ihe first dav of December, 1973 increase the rate of
afs mavigation chargss by ffteen per centum.

6. The Commissicn or the Operating Compsny may from time to time make writien
applicaiion te the Minister to increase alr fares or freight charges where loss or loss of profit
o its overalf cperations ia claimed to b doe 1o the imposition under or by virtue of this
agrsement of higher air navigation charges.

. Whenever the Minisier is satisfiad that becanse oF the imposition of higher air pavigation
ge: foss or loss of pf..ﬁ is suffered by the Commissicn or the Operating Company he
35 w00n as pussible and to the extent he considers necessary (o prake geod the loss come
plained of by rhe Commisston or fhe Orerating O QIpANY approve increases in either or both
air fares and freight charzes 23 the case may regilire.

. {13 The air nzs
19’5 a¢ amended w d t-n, revigwed uﬁcl’ thc fh':' )
thirtieth dav of Sepiember, 1273 following segoliaiion hetween the pa

Ha ion (Charges) Act
nd act later than the
ez to this agreement.
iew due regard will be given by the Commonwzalth to the progress that has
pean made tewards the attainment of is objective aforesaid of recovering eighiy per centum
of the annis! cost of Facilifies properly sitribaiabie 1o cwil air transport.
(3 In contemplation of or followi
the partivs s(‘ thwj agreemsat ‘1][ y

zarion charges under this clause
:mezat P rmh may he n@cassa.ry

9. Tor the purposes of fhe recovery of afr navigstion charges ia accordance with the
objective of the Commonwealth referrad o in the lasé nreceding clause, amounts that are paid
io the Commonwealih by way of dugy of iaX on aviation fuel shall be deetaed to have been
received by way of recovery of the cost of facilities properly aitributable to <ivil air transport.

Authorised Version C1973A00178



1973 " Airlines Agreements No. 178

SCHEDULE [---continued

0. Without prezdice to the operation of any other clause of this agreement, the Com-
mission, the Company and the Operaiing Commpany recognise that the Commonwealth is
entitled to fully recover from the alr (ransport indusiey ghe costs propeely aitributable to the
pravision of facilities for civil wir transport and spree io facilitale the Fnplementation of
measurss faken by the Commonwealth for the puspose of achieviog thai obieciive,

ti. In the knplemeniation of it policy of {uil recovery of the costs of facilities properdy
attributable to oivil air transport. the Commonwcalth will ncrense the rate of air navigation
charges to infermational sperators by tive same percentage as that applied from time o time
in respect of the operations of the Commission snd the Operating Company.

12, 1o further implementation of its pelicy of tull recavery of the costz of facifities property
arvibutable to civil afr mansport, the Commonscalth w3l comale annually with fhe Com-
wissioa and the Company on deparimental activites, programmes, practices, procedures and
costs with a view 1o minimising the amount to be recovered by way of air navigation charges.

13. This zgreement shall be in operatton saiil the thirtdeth day of June 1978and shall’as
fromn that dafe, hit without prejuiice to H3 prior operation have no further force or effect and
ag from that date the 19321972 Airlines Agreemsent shell costinte in full force smd cifect
aecordance wilh itz provisions with paragraph (2} of clause 8 of Lhe 1961 Agreemnent in the
game form as prior to the coming inio operation of this agreement.

I wiTeiEss WHERFOF the partics berete have exconred this agreeocnt as at the'day and year
first above wrillen,

Sranen SEarkD anp DEriveren for and on behalf of 1)
Tee CoMMONWEALTH OF AUSTRALIA hy the Honcurable Ek . E. JONFS
Craaries Kerra domes, Minister for Civil Aviation, in ¢ — 777

the presence of 1 L5
C. 1 SMETH
THe Copmint: SEai of the AusrRallar MaTional
AmLINgs Tosemssion was hereunto atfixed o the presence 1.5,
wf— B
F. R, W. SCHHEERGER Chatrman
LI FITZGERALD Secretary
Frp £0asoN SEal of ArvssT ThranspoRy FrlUsTRIZS ) LS
Loareen was herennto affixed i the presence of— I -
B. &, ANSETT Phirector
W. T FRAMNKLIN Secretagy

TuE {oanenr SEaL 0f AxErrT TransporT F .r\m;smim‘t
{OpEraTiONS] PROPRIETARY LiMITED wis horeuntto affixed { LS.
in the presence of —

F.FASCOR g Drrpctor
H W.POULTON Director
2 SINVIBSON Secretary
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SCHEDULE 2
FormAL AMENDMENTS

Section 6

Frovision smended

Arpeadment

Sectior 2 (D
Section 1 {X)

Seciion 1{3)
Sectiop 4 ..
Section & . .
The Schedule
First Scheduie
Second Schedule
Third Scihadule

Omit ** the First Sciedule to this Act ', substitute ** Schedule 1,

Omit * thke Second Scheduie to this Act™, substitute *° Sche-
dule 2 7.

Omit * the Third Schedile to this Act™, substitute * Schedule 3™

+ Omit “ the last preceding section ™', sbstitute ** section 3.

QOmit * sectioe three of this Act 7, sgbstifute ™ section 3 .

Omit “ THE SCHEDULES.™.

Onut “ FIRST SCHELULE.”, substitute =~ SCHEDULE 1 *.

Omil “ SECOMND SCHEDULE.”, sabstitute” SCHEDULE 2 ™.

Omic ™ THIRD SCHEDULE.”, subsiituie™ SCHEDULE 3.
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