Income Tax Assessment Act
{No. 5) 1973

No. 165 of 1973

AN ACT

To amend the Law rclating to Income Tax.
[Assented to 11 December 1973]

BE 1T EWMACTED by the (Queen, the Senate and the Howse of
Representatives of Australia, as follows -

1. (1) This Act may be cited as the Income Tax Assessment Act {No. 5}
1973,

{2) The Icome Tax Assessment Act 1936-1972,% as amended by the
fncome Tux Assesseni Act 19733 the Income Tax Assessmemt Act
(MNe, 23 19731 the Tueome Tox Assessment Act (No. 3) 1973§ and the
Income Tax Assessment Act (No. 4) 1973,|] is in this Act referred to as the
Principal Act.

(3) Section | of the Income Tux Assessment Act (No. 4) 1973 is amended
by omitting sub-section (4).
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{4) The Principal Act. as amended by this Act, may be cited as the
fncome Tax dsiessment Aot 1936-1973,

gggimm“" 2. This Act shall come into operation on the day on which it receives
) the Roval Assent,
;gfc"‘iﬁﬁt;‘ms 3, Section 6t of the Principal Act is amended by inserling in paragraph

shares held () of sub-scchion (1), after the word ** section 7, the words “ and beforc

for 13 monthe 33 August 1973 7

GT TROre, =

Exemptions. 4. (1) Section 23 of the Principal Act is amended by omitting para-
graphs (k}, (kaz), (kab) and (ka).

{7) Secticn 23 of the Principal Act is amended by omitting paragraph
(p).

{3y The amendmenis made by subesection (17 apply to assessments i
raspect of income of the year of income that commenced on | July 1973
and In respect of income of all subseqguent years of income.

(4) The amendment made by subesection (2) has cffect, and shall be
deemed to have had effect. in relation to income derived after 21 August
1973 from the salke, iransfer or assignment of rights to mine, other than
mcome derived from a sale, transfer or assignment in pursuance of a
contract made on or before that date.

5. {1) Adter scction 23A¢ of the Principal Act the following section is

inserted :—
E%(empi.::on “23AD. {1 In this scction, unless the contrary intention appedrs—
of certair . .- . . .
perisions, “commmencing day Lon relation g person who s a preseribed porson,
means —

fa) the day on which the person became a prescribed persoi or,
if the person has hecome a prescabed person on more than
one oceasion, the day on which the person first became a
presceilied person; or
(b 1 July 1973,
whichever s the later;

.

excepred payment T means a payment of an cxeepted pension made
to o in respect of a prescribed person on or after the day that is
the comneneing day o relation o the person, other than -
(1) a paymeit of an excepted pension (not being a wife's
pensiond that was made fo of in vespect of & woman who
iid not attained the age of A0 years; or
ihY o muck of a payment of an excepied pension as—
(11 was ncloded i the payment by reasom that the
person or the spouse of the person paid pend,
fodging, or board and fodgmg;
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to73 facome Tux Assessment (No. 5) N 165

(i1) in the case where the person or the spouse of the
person had the custody, care and control of a child
or children or the person had another person depen-
dent on him for suppori--ig determined by the
Commisstoner to have been atiributable 1o the
child or children or other dependent persen; or

(iii) constituted an instalment of pension that fell due
on 8 penston pay-day on which the person was not
a prescribed person;

“excepied penston ' means a pension, allowance or benefit pavable
in accordance with--
{(a) paragraph {c) or () of section 4, Part III, 1V, IVaaa,
IVaa or VI, sub-section (1) of section 135D, sub-section
(6) or {7y of section 1337 or section 1350 of the Social
Services Acf 1947-1973;

{b) section 9 of the Tuberculosis Act 1948,

{c) Division 5 of Part Il of the Reparriation Act 1920-1973
(including that Division as applying by virtue of Division
6, 7, 8 or 9 of Part 1 of that Act or by virtue of the
Repatriction {Special Overseas Service) Act 1962-1973); or

{d) Table A in Schedule 3 to the Repatriation Act 1920-1973
{including that Table as applving by virtue of the Repat-
riation (Far East Strategic Reserve) Act 1956-1973, the
Reparriation {Special Overseas Service) Act 1962-1973 or
the trierim Forces Berefits Ace 1947-1973), to the extent
that the pension concerned—

(i) is pavable by reason that the pensioner ts a parent
of a deceased momber of the Forees within the
mweaning of the Act concerncd or of the relevant
Part of that Act and 1s payable in circomstances
constituting a prescribed case for the purposes of
that Table; and

(11) excceds the amount that would be assessed if the
requitemment in that Table to have repard to the
maximum rate of age pensiom wnder sub-section
(14} of section 28 of the Seciol Serviees Act 1947
1973 were disregarded

" pension pay-day ’, in relation to a pension, allowance or bencfit,
means a day ot which an instalment of that pension, allowance
or bepefit is payable;

* prescribed person T means—

{a) a man who hos attzined the age of 65 years;

(b} a womun who has attained the ape of 60 years; or

(c) a woman te or in respect of whom a wife’s pension is
payable:

148475424
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Mo. 165 Income Tax Assessment (No, 5) 1973

* wife’s pension * means-—

{a) a pension or benefit payable to or in respect of a woman
under ihe Social Services Act 19471973 by reason that
she is the wife, as defined by Part 111 of that Act, of a man
whao is in receipt of a pension or benefit under that Act,
being 4 man who has attained the age of 65 years;

(b} a pepsion payable to or in respect of 2 woman under
section 85 of the Repatriation Act 1920-1973 {including
that section as applying by virtue of Division 6, 7, 8 or 9
of Part 111 of that Act or by virtue of the Repatriation
{Special Overseas Service) Act 1962-1973) by reason that
she s the wife, as defined by section 83 of the Repatriation
Aet 1920-1973, of a member of the Forces within the
meaning of the Act concerned or of the relevant Part of
that Act, being a member who has attained the age of
65 vears; or

{¢) an alfowance payable to or in respect of a woman under
seciion @ of the Tuberculosis Act 1948 by reason that she
is the wife, as defined by Part HI of the Social Services Act
1947-1973, of a man who is a sufferer from tuberculosis,
being a man who has attained the age of 65 years.

“(2) For the purposes of this section, if a wife’s pension ceases to be
payable to or in respect of a woman by reason of the death of another

person,
{2)

{b)

that pension shall be decmed to have ceased to be so payable—
if that other person died on a pension pay-day—immediately
hefore that pension pay-day; or

in any other case—tmmediately before the last pension pay-day
belore the date of the death of that other person.

“ 03 The following payments are exempt from income tax:--
; £ paym p

(a}

(b}

(e

payments (other than coxeepied payments) of pengions and
attendarngs’ allowances, and payments (other than excepted
payments) of a like nalure, made under the Repatriation Act
19201973, the Repatriation (Far Fast Strategic Reserve) Act
19561973, the FRepatriation (Special Overseas Serviee) Aot
19621973 or the Seamen's War Pensions and Allowances Act
[940-1975;

paymients of pensions and allowances, and other payments, made
by the Government of Australia or the Government of the
United Kingdom of Great Britain and Northern ireland, being
payments that, i the opinion of the Commissioner, are of a
stimilar nature to payments (other than excepted payments)
teferred to in paragraph (2);

pavments of wounds and disability pensions of the kinds specitied
o sub-section (23 of scction 365 of the Imperial Act known ag the
Inceme and Corporation Taxes Act 1970, other than payments
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that, in the opinion of the Cemmissioner, are of a similar nature
to excepled payments; and
payments {other than excepted payments) by way of--.
(i) pension, allowance, endowment or benefit under the
Social Sarvicey Acr 1947-1973;
(i) allowance under the Twberculosis Act 1948 and
(iii) domiciliary nursing carc benefit wnder Division 58 of
Part V of the National Health Acr 195319737,

(2) Section 23an of the Principal Act as amended by this Act applies
to assessmenis in respect of income of the year of income that commenced
on 1 July 1973 and in respect of imcome of all subsequent years of income,

6. After section 26 of the Principal Act the following section is
inserted :—

“Masrs. (1) For the purposes of this section—

(a}

{b}

(©)
{d)

(€

()

(g}

a reference to properiy generally or to a particular kind of property
includes a reference to an ¢state or interest in property or in that
kind of property, as the case may be;

a reference to an agreement or option includes a reference to an
agreement or option that is not enforceable by legal proceedings
whether o pot i was miended to be so enforceable;

an arrangement or understanding, whether formal or informal and
whether express or timplied, shall be doemed {0 be an ugreement;
the acquisition of a share by way of a subscription of capital, with
or without the payment of any other consideration, shall he
deemed to be the purchase of that share;

the ssuc by a company to a person of shares in the company as,
or as part of, the considerating for the sale of property by the
person (o the company shall be deemed te constiule the purchase
by the person of the shares so issoed;

if property is transferred from a person or persons to another
person oF olher porsofs in exchange for other property or without
consideraion, the transfer shall be deemed to constitute the sale
of the property by the first-menticaacd persen or persons and the
purchuse of the property by the sccond-mentioned person or
persons; and

if land is sold o of purchased by a person in pursnance of a
contrack, the date on which the contract was made shall be deemed
to have been the date om which the land was 3o sald or purchased.

“ (2 Whore—

)

a taxpayer has purchased property alter 21 August 1973 and
before the commencoment of this section or purchases property
after the commencement of (his section; and

Authorised Version C1973A00165

Assgssable
income from
property
purchased
and sold
within 12
mcuths.



No. 165 ' Income Tax Assessment (No. 5) 1973

{b} the taxpayer has, whether before or after the commencement of
this section, sold the property or an interest in the property before
the expiration of the perind of 12 manths from the date on which
he purchased the property,

then, subject to this section, the assessable incomee of the taxpaver includes
any profit avising from the sale of the property or interest.

“(3)

{a) a taxpayer sclls property or an interest in property after il
expiration of the pericd of 12 months from the date on which he
purchascd (he property; and

(b} the sale is made in pursuance of an option granted, or an agreement
entered into, during that period,

sub-section (2} has effect as if the sale had been made before the expiration
of that period.

*(4) Where—

{a) sub-section (2) applics in relation (o the sale of any property by
a taxpuyer:

(b) the Commissivmer 1s satislied that, having regard to any connexion
between the laxpayer and the person to whom the property is so
sold or any other relevant circumstances, the taxpayer and the
other person wers not dealing with cach other at arm’s length:
and

(¢ there was no consideration for the sale or the consideration for the
sale was greater or less than the amount (i this sub-secton
referred to as the * relevant amount ”) that, in the opinion of the
Commissioner, was the value of the property—

(i} in the case of 2 sale made before the zapiration ol the
period of 12 months {rom the date on which the taxpayer
purchased the property—at the time of the sale; or

{ity i the case of a salz made after the expiration of that perind
in pursuance of an option granted, or an apreement
entered into, during that period-—at the time when the
option was granted or the agreement was entered inta, us
the case may be,

then. for the purpeses of this section, the property shall be deemed to
Bave been sold by the taxpayver, and purchased by the person to whunt it
i 50 sold, for a consideration equal 1o the relevant amount.

¥ {3) Bub-section (2) does not apply in relation to a sale by a taxpayer
of property if—

(a) the propovty was included n the assets of a business carried on
by the taxpayer and, as a resulf of the sale, an amount will be
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mmcluded in the assessable income of the taxpayer of the year of
income under a provision of 1his Act other than this section;

fh} section 54 applied i relation to the property and, 25 a result of
the sale, scetion 39 applies in relation to the property: or

{c) the properly consists of—

(i} an estate or interest in land on which is situated a dwelling,
or in 4 flat or home unit, used by the taxpayer after the
date on which be purchased the property as his sole or
prineipal residence; or

(i} a share in a company that entitles the holder of the share
to & right of occupancy in relation to a (faf or home unit
used by the faxpayer after that date as his sofe or principal
residence,

and the sale took place az a result of a change in the place of
employment or place of business of the taxpayer.

“{6) Where part only of any land referred to in sub-paragraph (i) of
paragraph (¢} of sub-section (5) was occupied by a dwelling that was used
by the taxpayer as his sole or principal residence after the date referred
to in that sub-paragraph, then sub-section (3) operates to exclude fron
the application of sub-section (2) only so much of any profit ansing from
the sale of property consisting of an estate or interest in that Iand as may
appropriately be related to that part of the land.

“{Ty Where—

(a) a taxpuver has purchased or purchases property being shares in
a company; and

(b} belore the expiration of 12 months from the date on which the
taxpayer purchased the shures, the company ssued other shares
{in this sub-section referred to as the “bonus shares”) to the
taxpayer in satisfaction of a dividend (including a dividend debited
against an amount standing to the credit of a share premium
aceount) payable to the tuxpayer in respect of the first-mentioned
shares,

the texpayer shall be deemed, for the purposes of this section, to have
puichased the bonus shares at the time when, and as part of the transaction
by which, he purchased the shares in respect of which the dividend was
payable .

7. {1} Section 31a of the Principal Act is repealed,

(2) Where, by reason of the repeal of section 3ia of the Principal
Act, the value of any prescribed trading stock owned by a taxpayer
thai 15 to be taken into account at the end of the vear of mmcome that
commenced on 1 Juiy (973 exceeds the value at which that trading stock
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would have been so taken info accownt if that section had aot been
repealed-—
(a) the value of that trading stock that is to be taken into account at
the end of that vear of income shal be reduced by four-fifths of
the excess:

(b) the value of any prescribed trading stock owned by the taxpayer
that is to be taken into account at the end of the vear of income
that commences on [ July 1974 chall be reduced by three-fifths
of the excess or by the value of that trading stock, whichever is
the Jess;

(¢) the value of any prescribed trading sieck owned by the laxpayer
that is to be taken inlo sccount at the end of the year of income
that commences on | July 1975 shall be reduced by two-fifihs of
the excess or by the value of that trading stock, whichever is the
less; and

{(d} the value of any prescribed trading stock owned by the taxpayer
that is to be tuken into account at the end of the year of weome
that commences on § July 1976 sholl be reduced by one-fifth of
the excess or by the value of thatl trading stock, whichever 15 the
fess,

(3} Where subsscetion (2) applies for the purpose of ascertaining the
value of any preseribed trading stock 2t the end of & year of income, the
value so ascertained shall be deermed, for the purposes of section 29 of the
Fncome Tux Assessment Acr 19361973, 1o have been ascertained under
fhat Act,

(4 In this section, * presceribed trading stock 7. in relstion to 2
taxpayer, means trading stock owned by the taxpaver te which section
31 of the Principal Act would have applied if that section had not been
repealed,

(5} The repeal cffected by sub-section (I} aprlies to assessments in
respect of income of the year of income that commenced on i July 1973
and 1o respect of income of all subseguent yeuss of yncome.

8. (1) Section 44 of the Principal Act is amended-—
(a) by omitting sub-sections {23, {24). (28} and {2¢) and substituting
the following sub-section —

“2y Subject to the succeeding provizions of this section, the
assessable income of a sharcholder shall not include dividends
paid by a company wholly and exciusively out of profits (not
being profits that are included in the assessable income of the
company by reason of section 26444} arising from the sale or
re-valvation of assets nat acuired For the nurpose of re-sale at a
profit ot {rom the issue at 4 peemium of any instrument that iz a
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convertible note for the purposes of Division 3a (not being a
convertible note in relation to which sub-section (1) of section
825 has effect or has at any time had effect) if the dividends paid
from such profits are satisfied by the issue of shares (other than
redeemable shares) of the company declaring the dividends.”;

(b) by omitting from sub-scction {20} the words “ of paragraph
{ca) ”"; and

{c} by omiiting sub-sections (3) and (6}.

{2) The amendments made by sub-section (1) apply in relation to
dividends paid on or after 22 Augusi 1973 other than dividends declared
before that date.

(3) Where the directors of a company shares in which were listed for
quotation in the official list of a stock exchange in Australia or elsewhere
recommended before 22 August 1973 the payment of a dividend on any
of those shares and a ¢ividend was declared by that company on or after
that date in respect of those Jast-mentioned shares in accordance with the
recommendation, that dividend shall be deemed, for the purposes of sub-
section (2}, to have been declared before that date,

9. (i) Bection 46 of the Principal Act is amended by omitting from
sub-section (9) the words © subject io section 1164 ™ and substituting
the words “ subject to sections 11644 and 11647,

{2) Section 46 of the Principal Act is amended by adding at the end
thereof the foliowing sub-seetion: —

* {10} A company that is a resident of Anstralta by reason only of
the operation of sub-section (2) of section 7 is not entitled to a rebate
under this section in iis assesstment in respect of dividends derived by the
company on of after 26 Qctober 19737,

(3) The amendment made by sub-section (1} appiies to asscssments in
respect of income of the yvear of income that commenced on 1 July 1973
and in respect of income of all subsequent years of income.

16, Section 46a of the Principat Act is amended by adding at the end
thereof the foliowing sub-section -

“(17y A company that is a resideni of Australia hy reasor anly of
the operation of sub-section (2) of section 7 is not entiiled to a rebate
under this section in its assessment in respect of dividends derived by the
company on or after 26 October 1973,

I1. Seciion 57aa of the Principal Act is amended by adding at the
end thereof the following sub-sections:—

* (5} This section does not apply in relation to 4 unit of property if—
{a} the cost of the unit consists whoily of excepted expenditure; or
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(b} a change occurred after 21 Aupust 1973 in the ownership of the
unit.

“(10) Where this section apphies in relation to a unit of property the
cost of which includes excepted expenditure—

(a} the exceptad cxpenditure shall not be included in the cost of the
unit for the purposcs of this section;

(b} depreciation shall be allowed in respect of the unit in accordance
with the provisions of this Subdivision other than this section in
addition to depreciation in accordance with this section; and

{¢) for the purpose of the allowance of depreciation in sccordance
with those provisions, the cost of the unit shall be deemed not to
include any part of that cost that is inciuded in the cost of the
unit for the purposes of this section.

“(11) In this section, ‘excepied expenditure’ means expenditure
incurred after 21 Aungust 1973 but does not include expenditure incurred
in pursuance of a contract made on or hefore that date, being a contract
under which goods were to be acquired by, or work was to be performed
for, the taxpayer.”.

Depreciation 1Z. Section 57am of the Principal Act is amended by adding at the end

g;g’i%?‘w thereof the following seb-sections —

§?§ﬁﬁm “ (8} This section does not apply in relation to a unit of property if—

%;f&m (a) the cosi of the unit consists wholly of excepted expenditure; or

Tetsitory. {b) a change occurred after 21 August 1973 in the ownership of the
uni.

“(9) Where this section applies in relation to a unit of property the
SO EAL PP ! properiy
cost of which includss excepted expenditure—

{a) the excepted expenditure shall not be included in the cost of the
unit for the purpeses of this section;

(k) depreciation shall be aliowed in respect of the unit in accordance
with the provisions of this Subdivision other than this section in
addition to depreciation in accordance with this section; and

{¢) for the purpose of the allowance of depreciation in accordance
with those provisions, the cost of the unit shall be deemed pot
to include any part of that cost that is included in the cost of the
wnt for the purposes of this section.

“(10y In this section, ®excepted expenditure’ means expenditure
incurred after 21 August 1973 but does not inclede expenditure incurred
i pursuance of a contract made on or Tefore that date, being a contract
under which goods were to be acquired by, or work was to be performed
for, the taxpayer.”.
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13. Section 6244 of the Principal Act is amended by adding at the end
thereof the following sub-sections:—

*(14) A deduction is not allowable under this section in respect of
expenditure incurred by a taxpaver after 21 Auvgust 1973 unless the
expenditure was incurred in pursuance of a contract made on or before
that date, being a contract under which goods were to be acquired by, or
work was to be performed for, the taxpayer,

“{15) A deduction is not allowable under this section in respect of
any expenditare incurred by a taxpayer after 30 June 19757,

14. Section 6248 of the Principal Act is amended by adding at the end
thereof the following sub-section i

“{10) A deduction is not allowable under this section in respect of
expenditure incurred by a taxpayer afier 21 August 1973 unless the
expenditure was incurred in pursuance of a contract made on or before
that date, being a contract under which goods were to be acquired by, or
work was io be performed for, the taxpayer.”.

15. (1) Section 72 of the Principal Act is amended by inserting after
sub-section (14) the following sub-sections—

“{18) A deduction is not allowable under this section in respect of
an amouni paid by a taxpayer unless—

(a) the amount is paid in respect of 1and that is, or premises that are,
used by the taxpayer during the vear of incoms for the purpose of
gaining or producing income or carrying on a business for the
purpose of gaining or producing income; or

(b) the amount t paid in respect of a dwelling, flat or home unit
that is vsed by the taxpayer during the year of income as his scle
or principal residence.

“{1c)y If an amount referred (o in paragraph (a) of sub-section (i)
is paid in respect of land that is, or premises that are, used by the taxpayer
during the vear of income partly for the purpose of gaining or producing
income and partly for ancther purpose, so much only of that amount is
allowahle as a deduction by virtue of that paragraph as, in the opinion of
the Clopumissioner, 15 reasonable in the circumstances,

“(l17) The amount allowable as a deduction, or the som of the
amounts allowable as deductions, to a taxpayer under this section in
respect of any one year of income by reason that a dwelling, fat or
home unit was wsed by the taxpaver during that vear of income as his
sole or principal residence shall not exceed $300.

" (Ir) Where, in a year of income, two oF more taxpayers pay amounts
for rates or land tax, or amounts i respect of, or of a share of, an amount
of raies or land tax, in respect of the same dwelling, flat or home unit,
being a dwellimg, fiat or home unil used concurrently by them during that
year of income as their sole or principal residence, the deductions te

Authorised Version C1973A00165

Special
deduction
for invest-
ment in
TRETTIfE
turing
plant.

Special
deduction
for invest-
ment in
plant used
12 primary
production,

Hates and
tanes,



Cerfain
expendilure
on land used
for primary
praduction,

Deduction of
certain
expenditure
ot land used
for primmary
production,

Mo, 165 Income Tax Assessment (No. 5) 1973

which those taxpayers are entitlcd under this section in respect of those
amounts in respect of that year of income are such respective amounts,
not exceeding in the aggregate $300, as, in the opinion of the Com-
missioner, are reasenable m the circamstances.

“{(1r) For the purposcs of sub-sections (18) and (1), an amount paid
in respect of a parcet of land on which a dwelling is situated shall be
deemed o be an amount paid in respect of the dwelling.”.

(2) The amendment made by sub-soction (1) applics to assessments in

respect of income of the year of income that commenced on 1 July 1973
and in respect of income of all subsequent years of income,

16. Scetion 75 of the Principal Act is amended by adding at the end
therenf the following sub-section -—

¥ {3 A deduction is not allowable under this section in respect of
expenditure incurred by a taxpayer after 21 August 1973 uvnless the
cxpenditure was incurred in pursvance of a contract made on or before
that date, being a contract under which goods were to be acquired by, or
work was (o be performed for, the taxpayer.”.

§7. (1) After scetion 75 of the Principal Act the following section is
inserfeﬁ: ..........

“ 754, (1) This seciton applics to expenditure incurred by a taxpayer
who carries on a business of primary production on any land in Australia
or Papua New Guines, being expenditure incurred in—

{(a) the eradication or extermination of animal or vegetable pests from

the land:

{b} the destruction and removal of timber, scrub or undergrowth
indigencus to the land;

(¢} the destruction of weed or plant growth detrimental to the land;
{d) the preparation of the land for agriculture;
(e) ploughing and grassing the land for grazing purposes;
(fy the draining of swamp or low-lving lands where that operation
improves the agricultural or grazing value of the land;
(g) preventing or combating soil erosion or flooding on the land; or
(h) conserving or conveying water for use in carrying on primary
production on the land.
“ {2) This section does not apply to expenditure incurred by a taxpayer
where—

(a) a deduction has been allowed, or is allowable, in respect of the
expenditure under any other provision of this Act from the
assessable income of the taxpayer or of any other person of any
year of income; or

(b) the taxpayer has been recouped, or s entitled (0 be recouped, in
respect of the expenditure by Australia, by a State, by the Adminis-
tration of a Territory, by an authority constituted by or under a

Authorised Version C1973A00165



1973 Income ‘Fax Assessment (No. 5) No. 165

faw of Australia or of a Staie or Territory or by any other person
and the amouni recouped o1 to be recouped is not and will not be
included in assessable income of the taxpayer of any year of
incomi,

* (3} Where a taxpayer incurs expenditure to which thiz section
applics, an amount equal to one-lenth of that expenditure 15, subject io
sub-section (4), an allowable deduction in the assessment of the taxpayer
in respect of income of the year of income in which the expenditure is
incurred and in respect of each of the nine succeeding vears of incomne.

“{(4) A deduction in respect of cxpenditire incurred by a tavpayer
relation te land is not allowable under this section in the assesstent of
the taxpayer in respect of income of a year of income unless the taxpayer
cartied on @ busingss of prizary production on that tand in that vear of
incomie or derived in that vear of meome gssessable ipcorme (rom that
land by reason of his having granted a lease of that land to a person who
carried on a busianess of primary production on that land in that year of
income.

“{5)y This section does not apply in relation to the caleuiation of the
net mcome of a partnership, or a partnership loss, in accordance with
sections 90, but, where a partnership bas incurred expendiiure io which
thic section would apply if the partnership were a faxpaver, then, for the
purposes of the applieution of sub-section {3) in respect of a partner in
the partnership, that partner shall be deemed to have incarred—

() so much of the amount of that expenditura as the partners have

agrecd 15 to be borne by that pariner; or

{b) if the partners have not agreed as to the part of that amoumt

that is to be horne by that pariner-—so much of that amount as
bears to that amount the same proportion as the mdividust
intercst of the partner 1o the net income of the parinorship of the
year of income in which the relevant expenditure was Incurred
bears to that net income or, as the case requires, as the individual
mnterest of the partner in the pattnership loss for thot year of
income bears to that partnership logs.™,

20 Section 754 of the Principul Act as wmended by this Act apphes to
assessments in respect of income of the year of income that comrpznced on
P Juby 1973 and i respect of income of all subsequent years of imcome.

18. Section 76 of the Principal Act is amended by adding at the end
thereof the following sub-section: —

“(3Y A deductivn is not allowable ander this seclion in respect of
expenditure mncurred by a {axpayer after 21 Awgust 1973 unless the
expenditure was incurred in pursuance of a coatract made on or before
that date, being a contract under which goods were to be acguired by,
or work was to be performed for, the taxpayer.”.
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Gifis. §9. Section 7R of the Principal Act 15 amended—-

{z) by onutiing sub-paragraph (viy of paragraph {a} of sub-section
f1} and suhstituting the following sub-paragraph -

*(vil) 4 public fund established and maintained for providing
money for the construction or maintenance of & public
memorial refating 1o the war that commenced on 4
Angust 1914 or 1o the war that commenced on 3 Sep-
ternber 1939, heing a fund that was established on or
hefore 21 August 1973; 7"

by by omitting frein paragraph (a) of sub-section (5) the words
* Prime Minister, or by a person authorized in writing by him te
act for the purpeses of that sub- pamgmph and substituting the
words *° Minister for Education 7;

{c) by cmiking from paragraph (b} of sub-section {§) the words
“ Prigee Mimister. or a person authorized in writing by bhim to
act for the purposes of that sub-paragraph,” and substituting the
words “ Minister for Education ™) and

{dy by adding al the end of the section the following sub-section:—

{6y A gl to 2 fund of a kind referred to in sub-puragraph
{vii} of puarsgranh (2} of sub-scction (1) is not an allowable
deduction by virtue of that sub-paragraph unless the gift was made
befare 1 July 1974,

Loses of 28. (1) Section 80 of the Principal Act is amended by omitiing from
gmouﬁ sub-scetion (34) the words © paragraph {(ca) of ™.

{23 The amendment made by sebesection {I) applies in relation to
dividends paid on or after 22 August 1973 other than dividends declared
before that date.

{3) Where the directors of a company shares in which were listed for
guotation in the ollicia! list of a stock exchange in Australia or elsewhere
recommended before 22 August 1973 the payment of a dividend on any
of those shares and a dividend was declared by that company on or after
that date in respect of those last-mentioned shares in accordance with the
recommendation, that dividend shall be deemed, for the purposes of
sub-scetion (23, to have been declared before that date.

Privatc 2% (1) Section (34 of the Principal Act is amended by inserting after
tompanies.  gnhesection (5) the following sub-section -

“ (54) The Commissioner may, in pursuance of sub-section (5), form
ant opimion that it is reasonable that a company should be treated as a
public company for the purposes of sub-scction (1) in relation to a year of
income nolwithstanding that—

{a} if the Commissioner did not form such an opinion, the company
would not, or might not, be hable to pay additional tax in accor-
dance with scclion 104; or

(b} the forming of such an opimion by the Comumissioner would
mipose on the company a liability to pay a greater amount of
income tax than the company would otherwise be liable to pay.”.
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{2y The amendment made by sub-scction (1) applics o assessments in
respect of income of the year of income that commenced on T July 1972
and n respect of income of alt subsequent vears of income.

22, Section 1034a of the Principal Act is amended - -
(2) by omitting paragraph (a} of sub-section (1) and substituting the
following paragraph:—
“{a) was derived on or afrer I3 July 1973 and hefore
26 Uictober 1973 by a company thas --
(i} was o resident of Papua New Guinea and was not a
resident of Australia; and
{itY was a private company in relation to the year of
income of that company in which the dividend was
derived,
o was derived on or after 26 October 1973 by a company
thggt -
(i} was not a resident of Australiz; and
(iv) was a private company in relation o the vear of
incoms of that company in which the dividend was
derived; and ”’;
(b} by eomitting paragraph {a) of sab-section (2) and substituting the
follawing pasagraph -
“{a) was derived on or after 20 July 1972 and before
26 October 1973 by a comparny thal-—
(1) was a resident of Papur New Guinea and was not a
resident of Australia; and
{if} was & private company in relation to the year of
incomic of that company in which the dividend was
derived,
or was derived on or after 26 October 1973 by a company
that—
{ni) was not a resident of Apstralts; and
{iv} was a private company inh teiation to the year of
income of that company in wihich the dividend was
derived; and 7;
{c) by omitting from paragraph (@) of sub-section (4) the word ** and ™
{last occurring);
(d} by inserting after paragraph (d) of sub-section (4} the following
paragraph:—
“{da) so much of any part of the relevant dividend that is not
required to be disregarded by virtue of paragrash (a), (b),
(¢} or (dY as the Comunissioner is satisfied has been, or will
be, applied in payment of tax payable under any law in
force in Australia or another country in respect of-—
(i) the relevant dividend; or
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(ii} so much of any dividend paid by the company that
derived the relevant dividend or by any other
company as may appropriately bc related o the
relevant dividend; and 7; and

{e) by adding at the end thereof the following sub-section -

{9} In paragraph (a} of sub-section (1) and paragraph (a) of
sub-section {2), the expression ‘resident of Ausiralia® has the
meaning that that expression would have if sub-section (2) of
section 7 had not been enacted.”.

23. (1) Section 1058 of the Principal Act is repealed and the following
section substituted :—
Retention #1038, The retention allewanes of a private company in respect of iis
allowance, fistributzble income of : g A e e ey recyrr s d o
distributable incoms of a year of income is the aggrepate of—
(a) 50 per ceatum of the reduced distributable income; and
(h) 10 per centur of so much of any income of the company (other
than dividends received from other private companies) derived
from property as is inciuded in the distributabie income,”,

(2} The amendment made by sub-section (1) applies 1o assessments
i respect of income of the year of income that commenced on I July
1972 and in respect of income of all subsequent years of income.

Deductions 24. (1) Section 115 of the Principal Act is amended —
o [ﬂ@ﬁ?ﬁm {a) by omitting from sub-section (1) the figure ** 3" (wherever that
liabilities. figure oceurs in a formula) and substituting the tigure 27, and
{b) by omitting from paragraph (¢) of that sub-section the formula
&a 9ab bl 114 3ab A=
——-—- and substituting the formula —— —
400 & 00

(3 The amendments made by sub-seotion (1Y apply to assessments in
respect of ncone of the year of income that commenced on 1 July 1973
and in respect of meome of all subscquent years of income,

25, (1) After section 116 of the Principal Act the following section is
inserted ;-
Reduction “116an. (1) Where a deduction iz allowable from the asscssable in-
;&%’;&f&'ﬂ'ﬁfgs corne of a hfe assurance company of the year of income under section |13
to be tuken  OT 115 or deductions are allowable from the assessable income of a life
‘fifpi‘fp%‘g assurance company of the vear of income under both of those sections,
of section 46, then, for the purpose of ascertaining the amount of a rebate to which the
company is entitied under sub-section (2) of section 46, or that might be
allowed to the company under sub-section (3) of that zection, in its
assesstnent in respect of Income of the year of income- -

(a) the amount (in this section referred to as the * primary amount )
to which the average rate of tax payable by the company would,
but for this section, be applied under sub-section {23 of section 46
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shalt he reduced by so much of the amount ascertained under
whichever of the foliowing sub-puragraphs is apphcable as does
not exceed the primary amount:-—

(1)

(if)

{1ii}

if a4 deduction is allowable only under section 113.-the
amonnt by which that deduction would have been reduced
if dividends (other than dividends paid by a company that
ix & co-operative company within the meaping of Division
8y that were included in the assessable income of the
company of the year of income had a9t been se included
but had continued to ke tncluded in the total income of the
company of the vear of income;

if a deduction = alowable only under section 115—the
arount by which that deduciion would have heen reduced
it the value, as at the end of the vear of income, of the
assets included in the insurance funds of the company,
heing assets from which ithe company derives assessable
mcome, had been reduced by so much of that value as
relates to shares incloded in those assets (other than shares
g company that 13 a co-operative company within the
meaning of Division 93 but there was no reduction in ithe
vaiue, us at the end of the year of income, of all the aseels
included in the insurance funds of the company;

if deductions are aliowable under both scctions 113 and 115
—an amowni egual {0 the sum of the amount that would
have been ascertained under sub-paragraph (i) if that sub-
paragraph had been applicable and the amount that
would have been ascertained under sub-paragraph (51} if
that sub-paragraph had been applicable; and

(b) the amount (in this section referred to as the * secondary amount 7)
to which the average rate of tax pavable by the company might,
bot for this section, be apphed wnder sub-section (3) of section 46
shail be sreduczd by so much of the amount ascertained ander
wihichever of sub-paragraphs (1), iy and () of puragraph (a}
is applicable {excluding any part of thai amount that has been
applied in reduction of the primary amount under paragraph (a) )
as does not exceed the seenndary amount.

{2} The amount ascertained m accordance with sab-paragraph (i} or
(i) of paragraph (1) of sub-section (1) shall, for the purposes of that
subesection, be deemed to be reduced by so much of the smount of the
deduction referred to in that sub-paragraph as is taken into account, in
purznance of paragraph (a) of sub-scction (9) of section 464, in calculating
the amount of a rebate ailowabie to the company under that section.

*{3) For the purposgs of the application of this section inrelation to a
year of income {in this sub-section referred to as the ~relevant year of
moome 7), where—

{a) a life assurance company has entered into an agreement, scheme
or arrangement, or has done, or caused any other person to do,
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any act or thing, for the purpose, or for purposes that included the
purpose, or having the effect, of reducing the income from
dividends that would otherwise be derived by the company in a
year of incomc precedipg the relevant year of income and, as a
result of that agreement, scheme or arrangement or the doing of
that act or thing. the income from dividends derived by the
company in that preceding year of income was, in the opinion of
the Commissioner, abnormally low having regard to all the
circamstances; and

(b) the amount ascertained in accordance with sub-paragraph (i), (i)
or (iif), as the case may be, of paragraph (a) of sub-section (1} in
that preceding year of income exceeded—

(1) the amount that constituted the primary amount in relation
to the company in relation to that preceding year of
INCOTE ] Or

(ii) if therc was an amount that constituted the secondary
amount mIn refation to the company in relation to that
preceding year of income—the sum of the amounts that
respectively  constituted the primary amount and the
secondary amount in relation to the company in relation
to that preceding vear of income,

so much of the excess as has not been applied in pursuance of this section
in reducing the amount that constituted the primary amount or the amount
that constituted the secomdary amount in relation to the company in
relation to a year of income that succeeded that preceding year of income
but preceded the relevant vear of income shall be applied in reduction
successively of the amounts to which the amounts that constituted the
primary amount and the sccondary amount in relation to the company
in relation to the relevant vear of income are reduced under paragraph
(a) or (b) of sub-section (L}

“(4) Nothing in this section affects the operation of section 113 and
nothing in section 50 affects the operation of this section.”.

(2) Section 11644 of the Principal Act as amended by this Act applies
to assessments in respect of mcome of the year of income that commenced
on 1 July 1973 and in respect of income of all subsequent years of income.

26. (1) Section 122c of the Principal Act is amended by omitting
sub-section (3).

(2) The amendment made by sub-section (1) has effect, and shall be
deemed to have had effect, in relation to income derived after 21 August
1973 from the sale, iransfer or assignment of rights to mine, other than
income derived from a sale, transfer or assignment in pursuance of
a contract made on ot before that date,
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Z7. (1} Section 1225 of the Principal Act is amended by omitting
sub-section (5).

() The amendment made by sub-section (13 has effect, and shall be
deemed to have had effect, in relation to income derived after 21 Aupust
1973 from the sale, transfer or assignment of rights {o mine, other than
income derived from a sale. transfer or assignment in pursuance of
a contract made on or before that date.

28 (I} Sectiom 1284 of the Principal Act is amended —

{(a) by omitting from sub-scction (1) the definition of ** non-resident ™*;

(b) by inserting after sub-section (1) the following sub-section

“(1A) The expression *non-resident® has, in this Division,

the meammny that that expression would have if sub-section (2) of
section 7 had not been enacted. and nothing in thai sub-section
affects any Iability of a person to pay tax in accordance with this
Division.”; and

(¢} by omitting from siuh-section {4) the words ““ Ia sections ” and
substituting the words “ In sections 10344,

{2} The amendments mude by sub-section (1) apply in respect of
incomse derived after 23 Getober 1973.

28. Section 160ac of the Principal Act is amended—

(2) by omitting from paragraph (d) of the definition of * export
market development expenditure ™ tn sub-section (1) the word
“or " {last ocourring);

(b) by adding at the end of that definition the foilowing word and
paragraph.—

“ 5 or () outgoings incurred afier 10 September 1973 in pro-
moting the sale of menat unless the outgoings were
incurred under a contract entered inlo on or before
that date; ™ and ‘

{c) by inscriing in sub-section (1), after the definition of * know-
how ", the following definition:—

*“ fmeat * means fresh, chilled or frozen flesh or edible offal of

bovine animals, sheep, goats or pigs, olher than flesh or
offal that has been canned, cooked or cured; ™.

36. After section 221 of the Principal Act the following Division is
inserted :—

* Division tA—Collection by Instalments of Tax on Companies

“22tan. (D) In this Division, © income fax ’ or  tax * does not include
income tax that 2 company is lable to pay in the capacity of a trustee,
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“ (27 In sections 206, 207, 208, 209, 214, 218, 254, 255, 258 and 259,
but not in any other section of this Act, “ income tax * or ‘tax ’ includes
an instalment of tax payable in accordance with this Division.

¥ {3) In sections 208, 209, 214, 218, 254, 255, 258 and 259, but not in
any othet scetion of this Act, “ income Lax " or * tax " includes additional
tax payable in accordance with sub-section (3} of section 221A6.

* {4} The ascertzipment of the amount of any notional tax, or the
amount of aay instalment of tax, in accordance with this Divizsion shall
not be deemied 1o be an asscssment within the meaning of any of the
provisicns ol this Act,

* {51 All amounts of instaiments of tax shall be caleulated to the
nearcst dollar,

“22jak. This Diviston applics (o a company that. in the veur of
incate or in the year Snumediately preceding the yeur of wmeowe, had a
taxable income i respect of which il 15, or was, Trable 10 pay income tax.

“I21ac. 1) Suhject to sub-section (2), for the purpose of securing
generally the more expeditious collection of income tax payable by
companies, a company is liable to pay during the relevant year of tax
an mstalment of tax in accordance with this Division in respect of income
of the year of income that snded on 30 June 1973 and in respect of income
of cach subsequent vear of income.

* (2} Instalments of tax are not payable in respect of the income of
a vear of income unless an Act declaring the rates of income tax payable
for the financial vear for whick income tax is imposed upon taxable
incoines of companies of that year of income, or an Act declaring the rates
of income tax payable for the financial year next preceding that financial
year, provides that mstalments of tax are payable in 1espect of income of
the vear of income in accordance with the provisions of this Division.

* 22ap, (1) Subject to sub-sections (2} and (3), the notiopal tax
of a company in respect of a year of income is an amount equal to the
income ks assessed in respect of the taxable mwecome of the company
of the vear next preceding the year of income.

“ M Sabject to sub-section (3), where-—

{a) the raics of income tax payable by companies for a {inancial year
are different frem the rates declared by the Parliament for the
next succeeding fimancial year: and

{b) proviston is made by the regulations for varying the amount of
netional tax of companies in respect of the year of income to the
income of which the last-mentioned rates apply,

then. or znd after soch date as is prescribed, the nofional tax of the
companyv in respect of that year of income is the amount ascertained
in accotdance with sub-section (1) as varied in accordance with the
provision se made by the regalations.
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“(3) Where an assessment has been made of the amount of income
tax payable by a company in respect of its taxable income of the year of
income, then, on and after the date shown on the notice of that asscssment
served on ihe company as being the date of issue of that notice, the
notional 1ax of the company in respect of the vear of income is an amount
equal to the amount of income tax so pavable.

“ 221ar. (1) Subject to sub-section {2), the amount payable by a com-
pany as an instalment of tax in respect of its income of & year of Income
is an amount equal to one-quarter of the amount that, on the date shown
on a notice served on the company in accordance wilh section 221AF as
being the dute of issve of that notice, is the notional tax of the company
it respect of that year of income.

2y The Commissioner may, having regard to the purpose for which
this Division was enacted and (o particulur circumstances thal exist in
relation {0 a company, determine that the amwount that, but for this sub-
seetion, would be payvable by the company as an mstalmenti of tax in
respeet of its income of a year of income shall be reduced or that an
instalment of tax is not payable by the company in respect of its income
af a yvear of income.

" (3) The particular circumstances to which regard may be had under
sub-gection {2) in relation to a company include the operation, in refation
to the company in refation to the year of income or the year immediately
preceding the year of income, of section 43 or Division 18 of Part 11T or
of the fncome Tax (nicrnational Agrcementsy Act 19331973,

“ {4y If, on the date on which income tax becomes due and payable
in respect of the taxable income of a company of g year of income, the
whole or a part of 2n amount payable as an instalment of tax i respect
of the income of the company of that year of imcome has not been patd—

(a) if no part of the income tax in respect of the taxabie income of the
coannany of the sear of income has been paid—so much, if ony,
of the amount of the unpaid instalment as exceeds the amount of
that income tax ceases, on that date, to be payable;

(b) if part only of the income tax in respect of the taxable income of
the company of the vear of income has been paid—-so much, if
any, of the amount of the unpaid instalment or of the vopaid
part of the instalment, oz the casc may be, as exceeds the amount
of that income tax that has not been paid ceases, on that date,
to be payvable; or

(e} if the whole of the income tax in respect of the taxable income
of the company of the vear of income has been paid --the amount
of the unpaid instalment or of the unpaid part of the instalment,
i3 the case may be, ceases, on that date, fo be payable.
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= 221aF. (1) The Commigsioner may, during a vear of tax, cause a
notice in writing to be served on a company specifying—
(2) the awouni payable by the company as the mgtalment of tax
respect of its income of the vear of income; and
(b) the date on which that amouni is doe and payable.

*“{2) The date to be specified in a sotice under sub-section {1) as the
date on which ap aimoent is due and payable by a company as the instal-
meni of tax in respect of income of the company of a year of income shall
be a date that 1y -

{a} not earlier than 30 days after the daie of servicz of the nofice; and
(b} not earlier than 31 December in the veny of tax.

1 221AG. (1) A company that has been served with a notice ander
sub-section (1) of section 221a¥ may, not later than the date on which the
amount of the instalment of tax specified in that netice is due and pavable,
make an esthnate of the amount of income tax, if any, that will be payable
by the company in respect of its taxable income of the year of income to
which the instalmicnt of tax relates and furnish to the Commissioner a
statement in writing showing -

(a) the amount so ¢stirnated (in this section referred o as the * esti-
mated income tax ’);

(b) the basis on which the estimate has been made; and

{c) the amount. if any, that would, under sub-section (1) of section
221AE, have been payable by the company as thai instaiment (in
this section and in section 221aH referred to as the © adjusted
instalment of (ax *) if, on the date referred to in that sub-section,
the notional tax of the company in respect of that year of income
had been an amount equal to the estimated income tax,

“(2) Where a company duly furnishes to the Commissioner, in
relation to an instalment of tax, a statement under sub-section (i), the
amount pavable by the company as that instalment is, subject to sub-
section (4). an amount eqgual to the adjusted instalment of 1ax.

“{3) If, in a case to which sub-section {4) does not apply, the amount
of income t{ax payable by the company in resnect of its taxable income of
the year of income exceeds the estimated mcome tax, then, when that
amount of income tax becomes due and payable, additional tax, in
respect of the period that commenced on the day immediately {ollowing
the day on which the amount of the instalment of tax specified in (he
notice referred to in sub-section (1) was due and payable and ended on
the day on which the income fax payable by the company in respect of il
taxable income of the year of income was due and payable, is due and
payable by the company at the rate of 10 per centum per annum on the
amount by which-—

{a) the amouni payable as the instalment of tax as specified in the

notice referred to in sub-section (1); or
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{by the amount that, under sub-section (1} of section 221ar, would
have besn payable as the instalment of tax if, on the date referred
0 i that sube-seciion, the aotional tax of the company In respect
of the year of income Tad been an amount equal to the amount
of income (2% s0 payable by the company,

whichever is the less, excecds the adjusted mstalment of tax, but the
Commissioner may, in a particular case, for reasons that he thinks
sufficient, remit that additional tax or any part of that additional fax.

* (4) Where, having regard to information in returns of income lodged
by the company and any other information in his possession, the Cora-
missioner has veason to believe that the amount of income tax that will be
pavable by the company in respect of fis tuxable income of the year of
income i greater than the cstimated income {ax

{a) the Commissioner may estimaic the amount that, in bis opiaion,
should have been the amount cstimuted by the company in
pursuance of sub-section (1) in respect of thai year of meome; and

{b) the amount payable by the company as the instalment of tax in
respect of its income of that year of income is—

(i) an amount determined under section 221AE on the basis
that, on the date referred to in sub-section (1) of that
seclion, the notional tax of the company in respect of that
year of imcome was an amount equal to the amount of
income tax 5o estimated by the Commissioner; or

(i1} the amount of the instalment of tax as speciiied in the
notice reforred (o in sub-seciion (1) of this section,

whichever 15 the less.

" (5) A reference in this section to the amount of income tax that
is or will be payable by # company in respect of its taxable income of a
year of income shall be read as a reference to the amount of the income
tax that is or will be g0 payable after deducting any credits to which the
company is or will be entilled ynder section 45 or Division 18 of Part {11
or ander the fncome Tax (Internationz! Aereementsy Act 19531973,

“221am. (1) Where—

(@) a notice hus been served on a company under sub-section (1) of
section 221AF specifying the amoumt payable by the company as
an instalment of 1ax in respect of its income of the year of income;
and

(b} hy reason of---

(1) the making of a determination by the Cotnmissioner
under sub-section (2) of section 2214g; or
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(i) the operation of sub-section (4) of section 221as or sub-
section {2) of section 2214,
the amount pavable as the mmstalment has been reduced o the
instalment is not payable,

the Commissicner shall cause 10 be served on the company a further
notice in wiifing specifying the rednced amount as the amaount payable as
the instalment or stating that the instalment is not payable, as the case
may be, and, if the further notice so specifies a reduced amount, the
reduced amount is paysble, or shall be deemed @ have been payable, as
thic case may be, on the date specified in the Srst-mentioned rotice,

42y Whoere, by reason of the operation of sub-section (4} of section
221aG. tie amount payable by a company as the instalment of tax is
grealer thun lhe adjusied instalment of tax, ihe notice served on the
company tader sobseeiion (1) of this section continnes to have effect
but the Commissiones shall cause to b2 served on the comnpany a further
notice in wiiling spectfying- -
(#) the amount of the fncrease in the instahment of tax that became
payable by reason of sub-section {4} of seclion 221aaG; and
(b) a date as the duc dale for payment of that amount. being a dute
not less than 14 days after the date of seivice of the last-mentioned
notice,
and the amount of the increase in the instalment of tax so specified is,
notwithstanding the provisions of section 221 &%, dec and payable on the
dafe s¢ specified.

“221a1. (1) Where—

{(a} a company has been served, in accordance with sub-section (1)
of section 221AF, with 2 notice specifying an amount payable as

r PR AP

+ ~

an instalraent of tax in respect of its income of a vear of income;

{b} the company has been served, in accordance with sub-section (1)
ol section 221ay, with 2 further notice specifving a2 reduced
amount as the amount of the instaliwent; 2nd

1

{c} the company has paid, in respect of the mstaiment, an gmount
exceeding—
{1) in 3 case o which sub-paragraph il dee
reduced amount; or

2]

not apply—the

(11} if the company has been served in accordance with sub-
seclion (2) of section 221Au with a further notice specifying
an amount of an increase in that instalment—the sum of
the reduced amount and the amount of the increase,

the Commussioner shall credit the amount of the excess in payment
successively of —
(d} any income tax due and payable by the company in respect of its
taxable income of that year of income; and
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(¢) any other income tax or any withholding tax payable by the
company whether or not that income tax or withholding tax is
due for paymest,

and is liable to refund to the company so much of the cxcess as is not 8o
credited.

“ (2) Where a company has paid the whole or a part of an instalment
of tax in respect of its income of a year of income and—

{a} an assessment has been made of the amount of income tax
payable by the company in respect of its taxahle income of that
vear of income; or

(b) the Commissioner is satisfied that ne mcome tax will be payable
by the company in respect of its {axable income, if any, of that
year of income,

the Commissioner shall credit the amount (in this sub-section referred to
as the * residual amount *) remaining after Jdeduciing from the amount so
paid by the compuany any part of the amount so paid that has been, or is
required to be, crediied or refunded in accordance with sub-section (1) in
payment successively of-
{¢} any income tax payable by the company in respect of that taxable
income whether of nof ikat income ax 1z due for pavment; and
{d} any other income tax or any withholding tax payable by the

sompany whether or not that income tax or withholding tax is
due for payment,

and is Hable to refund to the company so much of the residual amouni
as is not 80 credited.

“ 221ax. (1) The production of a notice specifyving an amount payable

Notice of

by & company as an instaiment of tax. or of a documesnt under the hane of iastalment

the Commissioner, & Sccond Commissionot or 1 Depuly Commissioner
purporting to be a copy of such a notice, is privg facie evidence that ths
amount of the instaimsent and all particulazs relating to the instaiment ar¢
carrect,

“ {2} In this section, a reference to an instalmeni of tax includes a

reference to an increase in an instalment of (ax.”.

31. The heading to Division 2 of Part VI of the Principal Act is
repealed and the following heading substituted -

“ Division 2—Collection by Instalments of Tax on Persons other
than Companies ™.

32. {1) Section 221a of the Principal Act is amended -

(a} by omitting from paragraph (d) of the definition of “ salary or
wages " in sub-section {1} the word “ or 7 (last occurring); and
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(b) by inserting after paragraph (e) of that definition the following
word and paragraph:—

* 1 or (f) by way of compensation or of sickpess or accident
pay in respect of incapacity for work, heing payments
calculated at a weekly or other periodical rate, but
not including payments made under a policy of
insarance 1o the owner of the policy,™.

(2} The amendments made by sub-section (1) apply in relation to pay-
ments made after the end of the month in which this Act receives the
Roval Assent.

Imerwt_ 33. Section 2Z1vk of the Principal Act is amended—
pretation. . . - e -
{(a) by omiiting from sub-section (1) the definitions of “Australia
and * non-resident ' and
{b) by inscrting after sub-section (1) the following subwscetion -
(A o this Eivision, the eipression * non-resident ” has the

meaning that that expression would have if sub-section (2) of
section 7 had not been enacted.”.

Calculation 34, (1} Subject o thus scotion, lor the purposes of the application to a
3%?;;, taxpayer, being an aged person, of sub-section 221ve (1Y of the Facome
tax in Tuax Assessment Act 1936-1973 In ascertaining the amount of provisional

é‘;‘;;‘g“ o tax payable by the taxpayer in respect of the income of the year of inceme

aged persons  that commenced on 1 July 1973

f . . - ) )

@?‘rigzgrme (a) if paragraph (a) of that sub-section apphies to the taxpayer—
that com- the ampount of provisionad tax payable by hiw in respect of the
mmenced on . ; .. i

1 July 1873, incame of that year of income by virtue of that paragraph shall be

fuken to be an amount equal o the income tax that would have
been assessed in respect of his taxable income of the year next
preceding that year of income if section 8 of the frcome Tax Act
1972 had not been enacted; and

(b} if paragraph (b} of that sub-section applies to the taxpayer—ithe
amonnt of provisional tax payable by him w respect of the income
of that vear of income by virtue of that paragraph shall be taken
to be an amount equal to the income tax that would have been
assessed In respect of his taxable income of the vear next preceding
that vear of income jf—

{1} his taxable income of that next preceding year had been
equal to his provisional income; and

{11y seetion & of the Treeme Tax Aer 1972 had not been epacted.

(2) A reference in sub-section (1) to an aged person is a reference i a
man who had attained the age of 65 years, or a woman who had attained
the age of 60 years, before 1 July 1973,
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{31 ¥ a taxpayer whe igs a prescribed person within the meaning of
seciion 23an of the Principal Act us amended by this Act or will become
such a person during the year of incoms that commenced on { July 1973
furnishes 10 the Commissioner a notice m writing requesting the Com-
missioner to treat the amount of previsional tax payable by the taxpaver
in respect of the income of that year of income as an amount specified in
the notice, being an amount that is greater than the wpount that, but for
this sub-scction, would be the umount of that provisional tax, the amount
of that provisional taz i= 3o much of (he amount snccified in the netice a3
the Cominissioner considers appropriate.

35, For the purpose of ascertaining the amount of provisional tax
payable by 4 taxpayer in accordance with Division 3 of Part VI of the
Principal Act as amended by this Act in respect of the income of the
year of income commencing on 1 July 1974, heilng a taxpayer who, boefore
26 October 1973, derived income {in this section referred to as ** non-
resident dividenmd or intercst mcome ) upen which withholding tax
was not payable under the Principal Act but upon which withhoiding
tax would have been payable under the Principal Act as amended by this
Act if that income had been derived on or after the last-mentioned date-—

(a) a reference in that Division (o amessable income shall, in relation
1o the taxpayer, be read as not including a reference to non-
resident dividend or interest income:;

ib) the taxable income of the taxpaver for the wear of moeome that
commenced on 1 July 1973 shall be deemed 1o be the dmount
that would have been his taxable meome for that veer of incoime
if his assessable incoms of that vear of income had not micluded
non-resident dividend or interest meome: and

{¢) the income tax assessed in respect of the taxable income of the
taxpayer for the vear of income that conymenced on 1 July 1973
shall be deemed to be the amoant that would have been the
amount of that income tax if his assessable income of that vear
of income had not included now-resident dividend or interest
income,

36, Bection 1280 of the Principal Act as amended by this Act does not
apply in relation to income derived before the commencement of this Act
by & person who is a non-resident within the meaning of Diviston Ha
of Part I} of that Act as so amended and is a resident of Papua New
Guinea unless the Comunissioner Is satisfied that any withholding tax
pavabie upon that income under the Principal Act as so amended has
been, or will he, paid.
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