Cities Commission Act 1973

Neo. 41 of 1973

AN ACT

To amend the National Urban and Regional
Development Authority Act 1972.

[Asvented ro 7 June 1973

BE IT ENACTED hy the Queen, the Senate and the Houyee of
Representatives of Australia, as follows:—
1. (1} This Act may be cited as the Citier Commission Act 1973 Short title
‘ and citation.
(2) The National Urban and Regional Development Authority Act
1972* is in this Act referred to as the Principal Act,

(3) The Principal Act, as amended by this Act, may be cited as the
Ciries Commission Act 1972-1973.

Z, This Act shall come into operation on the day on which it receives Commence-
the Royal Assent, ment.

3. The title to the Principal Act is amended by omitting the words Title.
*“ National Urban and Regional Development Authority ” and sub-
stituting the words “ Cities Commission ”,

* Act M. 117, 1972,
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Parts. 4. Section 3 of the Principal Act is amended by omitting the words—

* Pait [—The National Urban and Regional Development Authority
{sections 5-14)."

and substiguting the words.—
“ Part H—"The Cities Commission (sections 5-14).",

5. Section 4 of the Principal Act is repealed and the following section
substptcd —

Dxctinitions, “ 4 in this Act, unless the conlrary intenfion appears—
“Associate  Commissioner ™ means the Associate  Comoissioner
appointed under section 7:
* Commission ” means the Cities Commission established by this Aci:
‘Chairman ™ means the Chairman of the Commission;
 part-time Commissioner ~ means a Commuissioner other ihan the
Chairman or the Secretary;
' Secretary © means the Secretary to the Department of Urban and
Eegional Development.”.
Heading {o 6. The heading to Part 11 of the Principal Act is repealed and the
Part 11, following heading substituted :—
* ParT 1H—THE Cimies COMMISSION ™,
7. Sections 5, 6, 7 and 8 of the Principal Act arc repealed and the
following sections substituted ;-
Establish- “ 5. (1) The body corporate established by the section for which this
gﬁ?;”f seciion was substituted by scction 7 of the Cities Commission Act 1973
Comunission. {a} continues in existence by force of this sub-section as a body

corporate, under and subject to the provisions of this Act, under

‘‘‘‘‘

of the body corporate shall not be affected ;
(b) shall have a common seal;

{c) may acquire, hold and dispose of real and personal property;
and

fd} may sue and be sued in its corporate name,

“{2) All courts, judges and persons acting judicially shall take judicial
notice of the comimon seal of the Commission affixed to a document
and shall presume that it was duly affixed.

Constitution “0. (1) On and afller i5th July, 1973, of an earlier daie fixed by

ofthe  Proclamation, the Commission shall consist of five Commissioners,
Conmmission. name]v

(2} a Chairman:
(b} the Secretary; and
{c) three other Commissioners,
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“ (2) The Chairman and the Commissioners referred to in paragraph {c)
of sub-saction {13 shall be appointed by the Governor-General, the Chair-
man being appoinied as a full-time Commissioner and the other Com-
missionerz being appointed as part-time Commissioners.

* {3) The performance of the functions or the ¢xereise of the powers of
the Comonssion s oot affeeted by reason of there being a vacaney or
wvacancies in the membership of the Commission.

“ () Until the Comnussion is constifuted as provided in sub-section ([},
the Commission shall be constituted by a Commissioner, who shall be
appointed by the Governor-Genoral,

“ {5} Wkere the Commission is constituled as provided in sub-section
(43 of this section, section 8, sub-section (5) of section 8a and sections 9,
10, 11 and i4 apply as if references to the Chairman and the office of
Chairman were references to the Commissioner constituting the Com-
mission by wirtte of sub-section (4) of this section and the office of that
Commissioner, respectively, and any references to a part-time Cam-
missioner were omitted.

“7. (1) The Governor-General shall appoint a person to be the
Associate Commissioner of the Commission.

“ {2y The Associate Commissioner shall give such advice and assis-
tance to the Commission as the Commission requires and shall perform
such duties as the Chairman directs.

“ 8. {1} The Chairman, a part-time Commissioper or the Assoctate
Commissioner shall be appointed for such period. not exceeding -
{(a) in the case of the Chairman or the Associate Commussioner—
seven vears; or
{b) in the case of a part-time Commissioner—{ive years,
as the Governor-General specifies in the instrument of appointment, but
is ehgible for re-appointment.

“(2) A person who has attained the age of sixty-five years shall not
be appointed or re-appointed as the Chairman. a part-time Commissioner
or the Associate Commissioner and a person shall not be appointed or
re-appointed as the Chairman, a part-time Commissioner or the Associais
Commissioner for a period that extends beyond the date on which he
will attain the age of sixty-five years.

* 84. {1) The Chairman shall be paid remuneration at such rate, and
an annual allowance at such rate (if any), as the Parliament fixes, but,
untll 1st January, 1974, the rate of that remuncration and the rate (if
any) of thai allowance shall be as prescribed.

“ (2} A part-time Commissioner shall be paid remuneration at such
rale as the Parlinmont [xes, but, until 1st January, 1974, the rate of that
remuneration shail be as prescribed.
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“(3) The Associate Commissioner shall be paid remuneration at the
rate of Twenty thousand five hundred and two dollars per vear.

“(4) Until the Commission is constituted as provided in sub-section
(1) of section 6, the Commissioner constituting the Comunisgion shall be
paid remuneration at the rafe of Twenty-nine thousand two hundred and
fifty doliars per year and an annual allowance at the rate of One thousand
seven hundred and fifty dollars per vear,

“(5) The Chairman. the Associate Commissioner and a pari-time
Commissioner shall be paid such allowances (not including an annual
allowance) as are prescribed.”,

8. Section 9 of the Principal Act is amended by omitting the words.
“the Commissioner or the Deputy Commissioner ” and substituting
the words “ the Chairman, a part-time Commissioner or the Associate
Cornmissioner ™,

9. Section 10 of the Prncipal Act is amended by adding at the end

thereof the following sub-sectiong:—

“(3) If a part-time Commissioner-—

(a) becomes bankrupt, applics to take the benefit of any law for the
relief of bankrupt or insolvent debtors, compounds with his
creditors or makes an assignment of his remuneration for their
benefit;

(b) is absent, except on Jeave granted by the Commission, from three
consecutive meetings of the Commission;

{¢) resigns his office by writing under his hand addressed to the
Covernor-General; or

(d) fails to comply with his obligations under sub-section (4),

the Governor-General shall, by notice in the Gazetre, declare that the
office of the member is vacani, and thercupon the office shall be deemed
to be vacant.

“(4) A part-time Commissioner who is directly or indirectly interested
in a contract made or proposed to be made by the Commission, otherwise
than as a member, and in common with other members, of an incor-
porated company consisting of not less than twenty-five persons, shall,
as soon as possible after the relevant facts have come to his knowledge,
disclose the nature of his interest at a meeting of the Commission.

“(5) A disclosure vnder sub-section (4) shall be recorded in the
minutes of the Commission, and the part-ttme Commissioner—

(a) shall not take pari after the disclosure in any deliberation or
decision of the Commission with respect to the contract; and

(b} shall be disregarded for the purpose of constituting a guorum of
the Commission for any such deliberation or decision.”,
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10. Section 11 of the Principal Act is repealed and the following
sections are substituted;—

“1L. (1) Where the Chaimman or Associate Commissioner is, or is Acting
expected to be, absent from duty or from Australia or there is a vacancy PO
in the office of Chairman or Associate Commissioner, the Minister may
appoint a person to be acting Chalrman or acting Associate Commissioner

during the absence or until the illing of the vacancy.

“(2) Anacting Chairman or acting Associate Commissioner appointed
in the event of the office of Chairmen or Associate Commissioner becoming
vacant shall not continue in office after the expiration of twelve months
after the occurrence of the vacancy in the office of Chairman or Associate
Commissioner.

“(3) An acting Chairman or acting Associate Commissioner has all
the powers and shall perform ali the duties of the Chairman or Associate
Commissioner, as the ¢ase regmires.

“(4) If the Associate Commissioner or a part-time Commissioner is
at any time appointed to be acting Chairman, his office shall, during the
period of his appointment, be deemed, for the purposes of this section,
to be vacant.

“{5) In the event of the inability of a part-time Commissioner (whether
on account of illnesws or otherwise) te attend meetings of the Commission,
the Minister may appoint a person to be an acting Commissioner during
that inability, and the person so appeinied has all the powers and functions
of a part-time Commissioner.

“(6) The Minister may, at any Hime, terminate an appointment under
this section.

“(7) Subject io this section, a person appointed under this section
holds office on such terms and conditions as the Minister determines.

*“(8) The validity of an act done by the Commission shall not be
questioned in any proceedings on a ground arising from the fact that the
occasion for the appeintment of a person purporting to be appointed
under this section had rot arisen or that an appointment under this
sectton had ceased to have effect.

“(9) Where an appointment of a person to act in the place of the

Secretary is in force, this Act applies as if references to the Secretary were
references to that person.

“114. (1) The Commission skall hold such meetings as are necessary Meetings.
for the performance of its functions.
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“(2y The Chairman may at any time convene a meeting of the
Commission.

“(3) The Chairman shall, upon receipt of a request in writing signed
by three Commissioners, convens & meeting of the Commission.

“{4) Al a receting of the Commission, a quorum is constituted by
the Chairman and tweo other Commissioners.

“{5) The Chairman shall preside at all meetings of the Commission.

“{6) QGuestions arising L a mecting of the Commission shall he
defermined by a mujority of the votes of the Commissioncrs present.

“ (7 The Chaimman has a dehiberative vote and, in the event of an
equality of voles, also has a easting vote,

8 In this scetica, * Chauman ® includes an acting Chaivman and
* Commissicner ' includes an acting Commissioner.”.

11 Scction 14 of the Principal Act is amended—

{a) by omtting suk-section (1) and substituting the {ollowing sub-
geEchion s -

A1 Phere shall be & Cities Commission Advisory Committes
te adyise the Commission nr conpexion with its duties and powers
under this Act.”; and

(b) by omitting from sub-seetion (2) the word “ eleven”’
stiivting the word * thirtcen ™,

4

and sub-

12. The Principal Act is amended as set out in the Schedule.

13, (1) A person helding office as Commissioner or Deputy Com-
missioner vnder the Principal Act immediately before the cormmencement
of this Act shall be decmed to have been appointed to the office of
Commissioner under sub-scctent 6 (4), or to the office of Associate
Commissioner under sub-sechion 7 (1}, as the case may be, of the Principal
Act as amended by this Act and helds office, subject to the provisions of
the Principal Act as amended by this Act, for the remainder of the period
of his appeointment under the Principal Act.

(2) A person holding office imimediately before the commencement
of this Act by virtue of an appointment of the Prime Minister under
sub-section 14 (4) of the Principal Act, shall be deemed to have been
appointed by the Minister of State for Urban and Regional Development
under sub-section 14 {4) of the Principal Act as amended by this Act to
be a member of the Cities Commission Advisory Committee and holds
office for the remainder of the term for which he was appointed under
the Principal Act.
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i4. While the Cities Commizssion is constituted as provided by sub-
section 6 (4) of the Principal Aci as amended by this Act, the regulations
in force under the Principal Act immediately before the commencement
of this Act have effeci, except to the exteni to which they are inconsistent
with the Principal Act as amended by this Act and subject to any regu-
fations madc under Uhe Principal Act as smended by this Act, as 1f—

{a) references to vhe Comeissionsr were references to the persom

holding the oflice of Commissiener under sub-section ¢ (4) of

the Principal Aci as amended by this Act; and

™

{h) refercnces fo the Deputy Comunissioner were refrences to the
person holding ihe officr of Assoctate Commyssioner wnder sub-
seciion 7 {1} of the Princinad Act as amended by this Act.
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SCHEIFULE Section 12

ADGITIONAL AMENDMENTE

Preyvisions pmencded

Bection 10 (1)

Section 10 ()

Bection 12

Scction 13

Section 14 (2), (3 and (4) .
Section 14 (5) .. :
Section 14 (&) and (&) .. .
Section 14 (5) - ..

Section 15 ., . .-

Section 16 (1)
Section i6 (2)

Section [7
Section 18 ., .. .-
Section 19 .. . ..

Sectinn 20
Section M

Section 22
Section 13

Section 24

Seciion 25
Section 26 (1) .. .-

Section 26 (2)
Sectioa 26 (3}

Amerlmenis

(it the omemissiong

oande
sgitiade ke Chie L ner .
fa) Ot ithe C woer ar the Depiity Commissionor 7,

subiatitute * she Chaioman ar he Associate Commis.
sfoger
i Ciadt U oof Lomsmissioner or Deputy Conuanssionsr
suhstinte ™ of Chuamien of Associate Commissioner '
- Autlzor;‘t}‘  pwbereser gocezmngl, subsiiiute © Com-

(k1 Omit rr.m'i subrseclzor (3 1he thirticrh day of Fane, Ong
thousand nins bupdezd and  secenvy-thees,”, substitute
R0 June, 4

it > Aulhoty '

rrission .

Qmit ' Commissinner 7, Sl.lb\t'l.l.ll" e h:illmdll

il o ANtRosgy , substaute (.dl'ﬂlﬂlab]()n

Omit ** gnuni<dn|1.,r ¥, substilate ' Chairman ‘.

mit the sub-seciion, substingme—--

Q) The associate agmmissiopcy shall, if the Chairman
sy roquests, astend & roeeting af jhe Commities p place of
1*;3 Jlmil'ma:; and, whiles zo atterding, shall be the chairman

(wherever vicizring), subsiitute © Com-

[wharever ooonrsing, substitute © Come

¥, substijute = Commuission ™

it & Comm _3lGI]£* arnd 1he Dreputy 7, substitule ©* Chairman
and ["m Aszociate

ChmiLl G miLS ur-:r. the Trepaty Caommissioner or an officer
ar -*m]:.‘]w ze of [h‘ Aaiber bsfitute ** Chairman, the

officer or employee of the

Curnn}i c-inu
Omit t Aothority ™ {wherever seonrringd, substitute * Com-
missicn

Omit * Authericy ™ fehersver cocurzing), substitute © Com-
mission
Omit - Aulbority  (whersver occorringl. substitute © Come
missios .
Omit  Aulposijy B (wherever ocowrring), substitute ' Come
audsian T
Orsiis ** Aciharity ) subssitote ™ Commassion
(a t}.m't » Amshonily 't (whersvwer  poourring),  substitute
STperenissiom T,
¢h) it e sebegectuon {13 7 shivtieth day of June ™, aub-
i stitule © MWih June
{2y Omit Authority U (wlwsever pzourring),  substitute
“Cpmmisgion
1 Omit (oo sub-scelion 153 o7 thiy section ™
Oyt voAaathority T twhesever  ouocurring),  substitute
< {osarnission
[a1 Ot ol this acl™
(&) Omit = Authordy *, snbstiouee ©* Commissian 7
Omit - Comondssioner 'Y, suhstitute * Chairman ™
Ot the sub-section, subsiiivle- -
= £33 The Associae Copteodssioner shall, if the Chairman
<o requests, atiend & meeting of a canunittee in place of the
Chafzman and, while 50 atleindinng, shall be the chairman of
the cummittes,™.
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