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Defence Service Homes Act 1973

Mo, 31 of 1973

AN ALT
To amend the War Service Homes Act 1918-1971.

{Assented 1o I5 May 1973]

BE IT ENACTED by the Oneen, he Senate and the House of
Representatives of Australiz, as follows -
1. {1) This Act reay be cited a3 the Defence Service Homes Act 1973,
(2) The Wer Service Komes Act |918-1971% is in this Act referced to
as the Principa[ Act,
(3) The Principal Act, as amended by this Act, may be cited as the
Defence Service Humes Aot 191E-1975,

2. (1) Subiect to sub-section {2}, this Act shall come into operation
on the day on which it receives the Royal Assent.

(2) Paragraphs 4 {c} and {g) and section 6 shall come info operation
on a date to be fixed by Proclamation.

® Act Mo, 43, 1918, == zetended by Mo, 33, 1948: M, 35, 1990; Mo. 18, 1923; No, 26, 1925; No. 47, 14261
Neo. 17, 1927 No 13, 19:9; Mos. B ant £8, 1932 Ra. 63, 15' e 54, 1‘735 Mo, 25, 1937 Wa., 1 194%; Nc: 3,
1946; Nos. 1, 38 and 71 1547 Mo €7, 1948, Mo, 34, 1648: Mo, 24, 4515 Mo, 69, 1634; Np. 69, 1955 No. 100, 19561
Mo, 73, 1960; Mos. 7 £0d 83, 1547; Mow 65, 1966; Mo 95, 1960 (ey amended by Mo. 3, 1967): Mo, 99, 1964; and

Nen !20, 1971
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3. Section 3 of the Principal Act is amended by omitting the figures Parts.
“ 387 and substiteiing the figures < 3887,

4, Section 4 of the Principal Act is amended— inter-
pretation.

{a) by inserting in sub-section (1), after the definiticm of ™ Advance 7,

the following definition (—
= Approved welfare organization® means an organization
approved by an approprialte authority of the Defence

Force to provide wellare services {includieg assistance

in the care of the sick or wounded) for members of the

Brefenrree Force !

(1) by omitting from the definition of © Australizn Soidier ” in sub-
section (1) all the words after paragraph (f) and substitating the
words—

“and includes—

{g) 2 person who is a member of the Forces for the
rurposes of the Repatriation {Special Overseqs
Service) Act 1962-1973;

a national serviceman;

a regular serviceman; and

A
=

P
[
—

a person who—

(i} was appointed for service cutside Australia
as a rcpresentative of an approved welfare
orgemzation with a body, contingert or
detachiment of the Defence Force; .

{11} as such, served outside Australin on or after
the third day of September, 1932, with that
body, contingent or detachment: and

(i would, if during that szrvice he hed been a
member of the Defence Force allotted for
duty with that body, contingent or detach-
ment, be, by reason of that service, an Aus-
tralian soldier as defined by a nrovision of

this defisition other than paragraph {h) or (i)

or this paragraph;”;

{c} by inserting in sub-section {1}, after the definition of * Contract
of Sale ™, the following definition -

** Director © means the Director of Defence Service Homes,
and includes any person for the time being performing
the duties of the office of Director of Defonce Service
Homes:™;

(d) by mserting in the definition of “ Eligible person 7 m sub-section
(1), before the word * satisfies 7, the words “. in the case of a
male person,”;
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(e) by inserting in sub-section (1), after the definition of “ Munition
worker 7, the following definition:—

* National serviceman’ means a person who is a national
serviceman in aceordance with section 4a4AB!”":

(f) by inserting in sub-section (1), after the definition of *“ Purchaser ™,
the following definition -
““Regular serviceman’™ means a person who is a regular
serviceman in accordance with section 4aaA;”;

(g) by omitting from sub-section (1) the definition of “ The Director™;

(h) by omitting sub-section (3) and substituting the following sub-
section:—

*(3) Where, in the case of a person, being a female, who is—

{a) a member of the Forces for the purposes of the Repatriation
{Special Overseas Service) Act 1962-1973; or

(b} a regular serviceman,

the whole or any part of the service by reason of which she is
such a member or such a regular serviceman, as the case may be,
was service as a member of a nursing service, she shall, for the
purposes of sub-section (14) of section 19 or of sub-section (2) of
section 20, be deemed to be a person included in paragraph (b)
of the definition of “Australian Scldier ” in sub-scction (1) of
section 4."7; and

{i} by omitting sub-section (3) and substituting the following sub-
section:: -

{5y Where -

(s} an applicant is purchasing fand from a Stute on terms
that entitle him, on compliance with specified conditions,
to a grant in fee simple of the land; and

(b) the applicant sahsfics the Director that the applicant has
a reasonable prospect of complying with those conditions,

the Jand shall be deemed io be a holding for the purposes of this
Act in relation to the applicant,”,

5. After section 4 of the Proncipal Act the following sections are
inserted :—

Regular “dann. (1) Subject to this section, a person is a regular serviceman
serviceman.  for the purposes of this Act if—

(a) he has served on continuous full-time service as a member of the
Defence Force, niot being service that ended before 7th December,
1972, and, during that service, has, whether before or after that
date, completed three years™ effective full-time service as such a
member;
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(b) he was engaged to scrve as a member of the Defence Force for a
period of ceniimuous full-time service of not less than three years
but that service ended. on or after 7th December, 1972, hy reason
of his death or his discharge on the ground of invahidity or physical
or mental incapacity to perform duties; or

(¢} he was an officer appointed for continuous foil-time service in the
Defence Force {other than an ofiicer whose appointment was for
a pertod of continuous full-time service of less than three vears),
but that service ended. on or after 7ih December, 1672, by reason
of his death or the termination of his appointment on the ground
of invalidity or phvsical or montal incavecity to perform dutics.

“(2) For the perposes of paragraph (a) of sub-section (1)—

(7) the service of # person as an offiver of the Naval Forees undergeing
the course of training at the Royval A nstralian Naval Collage, and
his service alier completion of that course, <hall b divregarded
unless the officer is sehiegcently promated fo (e renk of sub-
licutenant o a higher runk;

(b) the service of a person as & menwber of Lhe Corps of Stail Cadets
of the Milita~y Fotces shall be disregarded unless the person is
subsequenthy appointed as an officer of thase Fovees; and

{c) the service of 2 person as un Air Cadet of the Alr Foree shull be
digregarded unless the person is subscquenily appointed a: an
otficer of that Force,

“(3) Poaragraphs (B) ard {2} of sub-secrion {1 de not anply in relation
N N . . - . - R
to a discharge or tecminaticn of appointmond

(1) that occurred hefore the parson concetned had completed tvelve
months' elfcctive full-ume service: and

(h) the ground for which was invalidity. or physical or mental
incapacity to perform duties. cutsed. or substantially contributed
to, by a phyvsical or mental condition that. .

(i) existed at the ums the person concerned ceumenced fufl
s coRtmuons service as i member of the Defence Foree
andd

() was aot aearaveled, or wits not materially aggruvated, by
that service.

) 'P."srw‘ry:ﬂ"ri'r (&) G sub-seciion (13 does oot apply in relation to 2
pcnod of service referred ta in paragraph (B of sehosection (6) that was
brought (o an end by m:: death, or the termination of the sppoeintmen,
of the officer concerned

“(5) A memher of the Defence Force not on continsonsiNull-time
service who has, whether before or after the cotamencement of Uhis
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section, commenced continucus full-iEme service in pursuance of a
voluntary undertaking given by hkim and accepted by the appropriats
authority of the Defence Force shall—

(a) if he was an officer on the day on whick he 3o commenced—be
deemed, for the purposes of parages ph {c) of sub-section (1), to
have been ﬁpp(}mied as an cfficer of the Defence Fores on ibat
day for service for the pernod for which ke was bound to serve
on continvous full-time service: or

(b) if he was a member other than an officer on the day on which he
s commenced-—be deemed. for the purposes of paragrank (b)
of sub~section (1), to have besn ensaced (o v a membher of
the Trefence Force on that day for serviee for the portod for whach
ke was bound to serve on continuoys full-time service.

k]

“(6) I this section, feffvctive full-time seevice®, in relation 1¢ a
member of the Defence Foree, means any pericd of continuens full-time
service of the member other than---

{a) a period exceeting twenty-one censecutive davs during which the

member was
(i} on leave of absence withont pay;
(ii} absent without leave;
(i1} awailing or i.mdu.j;a: 2 toial on & charge iv respect of an
offence of which he was if ter canvicted; or
(iv) undergoing detention of frprsonment; of
(1) in vhe case of an officer of 1he Cefence Foree wha, on Lis appoint-
mieit, was o stadent ouretfed i o degree or diphoma course at a
university or other tertiary cducaiionsl isstitution and was regeiced
by the appropiiate authevity of the Dicferee Foreo Lo contisue hig
studies sfier bis appointient {he period of hs sezvice dufing
which, by reason (ni’ the reguirenont tﬂ engape in bee sludies o m
aciiviies commoctoed with Mg sred not regarded by the
approprinte authority of the Thefvnes Forge as o wkrlnlz effeoniye
fulhre service,
Mational Cgaan, Suhioct e thig s
SETVICETIAD. e parposes of this Act 1T
(A b owas, immediniely heflrs ;
servicerim, or ¢ pationad swrvice ofiicer. o
Metiemal Aet 1231971 corving i oihe heg_‘.m Army
sen .
(hy on or aftes that date--

() he t;!ﬁ.'ii"ia-}l‘]ﬂ?ffi(.i the pened o servoo boomad Deree for which
he was Lo be deemed to hove besn cogaged (o serve or oy
which he was apporrted. as ihe case may he: or

(i) that service ended Ol YERSOn of i doed
or the termination & s apreintment, on the
invalidity or physical or miental Eﬁ{.apdci{}' 1
duties.”

G, 2 peTsen 18 3 national werviceman for
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6. Section 5 of the Principal Act is repealed and the following section
substituted :—
© & (1) There shall be a Thrector of Defeace Service Homes.

Ay The DBirector is, subject to the directions of the Minister,
responsible for the execution of this Act.

{3y The Direcior shall be appoinled and employed in accordance
with, and be subiect 1o (he prosvisions of, the Public Seevice Aef 19231972,

{4y The hody eorporgic that existed by virke of the seriion for

which this sectron was sebsianted, under the name of the Dircctor of

War Service Tiores conditles mooxistence, by force of this seb-scobion,
under the name of the Dirtc'or of Diefence “'«L:Lrvi'ca Haones, and 1he person
from {ime for 1‘i’“='* geeafving the office of Direciar of Deefence Service

Homes constitutes the hady corporate continned in exisence by force of

this a:.r!cwse:cm T,

5y The body corperate continued in exislence by force of sabe-
section (4—

{a; has perpetual suceession and an official seal:

(b} is capable of sning and being sued; and

(¢) subject w this Act, has power to acquire, purchase, sell, lease and

hold rezi and personal property, and, with ths con sent of the
Treasurer, 1o bomrow money, for the purpeses of this Act

[T

{ ES
iudicial nom:-t of —

judzes and persons acting judicially shall take

(a} the szal of ithe Director affixed to a documeni afier the commence-
ment nf this acoiame

{by the soul of the Birector of War Service Homes aflized to a
aoncumeni on or affer 14th July, 1947, and befars the commonce-
ment of thie section: and

{c) the send of the War Service Homes Commissioner aftixed to a
dociment befove |dth July, 1947

7y The alteration of name and constitution effeceed by sub-section
(4y does not affect any property, powers, righis, d.hthm:lms. dutjes,
functions. labilities or oblimtions of the corporalion confinued in
exisfence by foree of that sub-section or render defective any lemal or
other proceedings instituted ov to be instituted by ar againsi the corpora-
tion, and any legd or other proceedings roay be coatinued or comgenced
by or ageinst the corsoration by the name of the Dirccior of Detence
Service Homes that mighi huve been condinied or cominenced by or
against the corporation by the name of the Trector of War Service
Homes.

“{8) A reference in a law in force at the commencement of this
section to the Director of War Service Homes shall be read as imcluding
a reference to the Drirector of Defence Service Homes,”
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7. Section 19 of the Principal Act is amended—
{a) by omitting paragraphs (2) and (b) of sub-section (3) and
substituting the following paragraph:—

“(a) the Director shall, subject to paragraphs (d) and (e),
require a deposit of five per centum of the purchase
money:”; and

(b} by omitting from sub-section (4) the words * MNine thousand
dollars ™ (wherever occiirring) and  substituting  the words
“ Twelve thousand dollurs ™.

8. Section 20 of the Principal Act is amended by adding at the end
thereof the following sub-section:—

“(4) Subject to this Act, upon receipt of an application in writing
from an eligible person, who is a person emtitled to the special rate of
pension payable under the first paragraph of the Sccond Schedule of the
Repatriation Acr 19201973, the Dirgctor shall make an advance to that
person, for the purposes specified in paragraph (f) of sub-section (1),
of section 20 of this Act.”.

9. Section 21 of the Principal Act is amended by omitting the words
“Nine thousand dollars™ (wherever occurring) and substituting the
words ** Twelve thousand dollars ™

10. Section 29 of the Principal Act is amended-—

(a) by omitting from paragraph (a) of sub-scction (1) the words
*“ Australian  soldier ™ and substituting the words “ eligible
person

(b) by omitting from sub-paragraph (iv) of paragraph (a) of sub-
section {3A) the word * or ™ (last occurring); and

{¢) by adding at the end of that paragraph the following word and
sub-paragriph -

“or {vi) in the case of a dwelling-house shown as a unit or lot
o1t & plan registered or deposited in accordance with
a law of a Siule or Territory relating to sirata titles,
stratum titles. unit titles or building units titles
the provistons of that law relating o payments by the
borrower to the body corporate incorporated under
that law in consequence of the registration or deposit
of that plan:™.

11, Section 304 of the Principal Act is amended by adding at the
end ihereof the following sub-sections:—
“(6) Where—
(3) a court, upon application made (o it by the Director, issues, or
makes an order for the issue of, a warrant under sub-scetion (5)
with respect to a dwelling-house and land; and
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(b) the Commonwealth has incurred expense in reiation io that
applicaticn,
the Director may, by instrument in writing, determing tha? there shall be
added to the balance of the moneys due under the contract of sale or
advance with respect to that dwelling-house and fand an amount equal to
the arpount of that expense.
“(7) Where -
(a)} the Director determines a tenancy under this section; and
(B) there is no new fenand under this section in relation to the dwelling-
house and Tand concerned,
the Dircetor, at the request of the person who was the tenant, may, by
ingtrument in writing. reinstate the person as tenant as from a date
specified in the instrumucnt, and, on and after that date, the person shall
again be deemed to be a tenant of the Dircotor in accordunce with sub-
section {1).7.

12. After section 22 of the Princpal Act the lollowing scction is
mserted -~

“ 324, (1) Where— Call up of
(a) a person had, 2t the time of the sale to him of, or the making of an Jp0%" "

advance to him in connexion with, land or land and a dwelling- statement
house under this Act fwhether the sale or the making of the advance gﬁ}fgﬁs‘gg
occurred before or after the commencement of this section), of other
declared that he was not, or that neither he nor his spouse was, ﬁgg&mg
the cwner of any dwelling-house other than the one to which the
sale or advance related; and
{b) it has subsequently {whether before or afier the commencement

of thiz scetion) coroe to the knowledge of the Director that the
declaration was untrue,

the Director may, unless the estate or interest of the person in the land or

Jand and dwelling-house has passed in another person otherwise than as

the personal representative of the first-mentioned person, call up, by notice

in writing given to the person or lo the personal representative of the

person, the whole of the wmoneys sectred under the contract of sale or

the mortgage or other security coneerned and, thereupon, those moneys

hecome due and pavable,

(2 A reference in paragraph (a) of sub-sectton {1} to a zale or

advance made 1o a person shall be read as including a reference to a sale

or advanee mude te the person and the wifs or hushand of the person

jointly in accordance with section 4.7,

13. After section 38 of the Principal Act the following seciions are
inserted in Part Vi —

“ 38a. The Director may enter into a contract or arrangement with an Reinsurance
insurer with the object of ensuring that moneys will be available to the b Director.
Director to assist in meeting his liabilities under msurances cifected with
him in accordance with section 38.
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* 38g. (1) Where, in accordance with a iaw of a State, 4 person carrying
on in the State the business of insuring against the rizk of fire is Bable to
make payinents t¢ the State, or to an authority of the State, for the
purpose of assisting to mect the cost of the fire brigade services in the
State, the Director may make payments to the State, or to the authority,
for that purpose.

“{23 The amount of a payment under sub-section (1) shall not exceed
the amount that the Director would be required to pay under the law of
the State if that law were applicable to him.”

i4. (1} Section 40 of the Principal Act 8 repealed and the following
section substituted

“40. (1) The Trust Account known, immediately before the com-
mencement of this section, as the War Service Homes Insurance Trust
Account continues in existence under the name of the Defence Service
Homes Insurance Trost Account znd coniinues te be a tust account
within the meaning of section 624 of the Audir Act 19011969,

(”‘) To that Trost Account there shail be ciedited all payments to
s Urroelor w connexon with, s scivides 29 an insurer ppder this Act,
mc,lmlmgx Lt pfumm to bime uneder & coniract or arrangemer? referred to
in section

). ‘{U lhdt Trust Account there shall be debited all payisents by
the Director in connexion with his activities as an msarey under ths Agt,
inchuding

{8} a pavment by hith under a contract or arrangement referved 1o 0

section 38 and

{b) a pavinent by him ander section 3837,

(D AN pavments made o the Director of War Service Homes on or
after Ist July. 1871, and before the commencement of this section in
connexion with his achvities as an msurer under this Act that have not
been credited o the War Service Homes Insurance Trust Account shall,
on the commencement of s section, be credited 1o the Defence Service
Homes [nsurances Trust Account.

15, Section 404 of the Principal Act is a":lendcé by omitting the words
*“ War Service Homes Insursnce Trust Account ™ (wherever occurring)
and substituiing the words * Defence Service Homes Insuramce Trust
Account

16. Section 41 of the Principal Act is amended by omitting the words
“ War Service Homes Insurance Trust Account ™ and substituiing the

of or damage words ° Defence Service Homes Insurance Trust Accouni ™

to property.
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17. Section 50A of the Principal Act is araended by inserting in sub-
section (2), after the words ™ ° War Service Homes’ 7, the words “ or
¢ Defence Service Homes ™ 7.

18. The Schedule to the Principal Act is amended by omitting the
words © War Service Homes Acy 19181547 7 twhetever oceurriog) and
substititing the words © Defence Service Homes Act 1918-1973 7,

19, The Principsl Adt 1= amended as set out i the Scheduje,
P

SCHEDULE Section 19

FORMAL AMENDMEMNTS

1. The following provisions of the Principal Act are amended by omitfing any number
expressed in words that is used, whether witl: or withoue the addition of a letter or letters,
to identify a section of that Act or of ancther Ack, and subsiituting that number expressed
in figures:—

Sections 4 (1) (definitions of * Ausiralian Scldier ™, ~ Borrower 7 and * Purchaser ™)
Ana (1) and (2), 44 (5), 4 (17 and (43, 184 £2) and (&3, 19 (1a) and (7), 20 (2), 21 (14),
23 (a), 24, 294A(7), 30 {83, 31 02)¢b) 3. 3544, 364 (3, 39, 39A(Z), 3%¢, 41,
48AA (2) (B}, 48an (3), 480 (1}, 48 and the Schedule.

2, The following provisions of the Principal Act are amended by omitting the words
“of this Act™, “to this Act™, ¥ of this Pare ™, * of thiz zection , * of this sub-section ™
“ of this paragraph ™ and * of this definition * (wherever m.,u*ng) o

Sections 4 {1} (definitions of * Australian Soldier *, ** Borrower  and “ Purchaser *),
444 (2), 45 (3), 48 (1), {30 and (@), 168 (T, 172 (D and (3), 184 (2 and (4), 19 (1a) (&),
{4y (b)) and (7), 20 (2) and {3), 21 -f] -&] 23, 24,29 3oy and (3C), 29a4 (6}, (7) and
(8), 30m {4} and (8), 31 {23 {b), 34, 25 { ‘J («} and (4), 364 (3}, 39, 394 (2), 404
(3}, 41, 4844 (2) (b}, A8k {3), 43D (]} 48 and 50 (J)

3. The following provisions of the Principal Act are amended by omitiiog the words
“ e (thousand wing hundred end fourtcon ™ {wcherever occarring) and substitating the
figures © 1914 > e
Sectiont 4 (1) {Jetimtionz of ~ Australan Soldior 7,
worker 7 and " Way worker 7).

Eligibie person ™, “ Munition

4. The following provisions of the Frincips] Act arc amonded by omitiing the words
"the third day of Scprember, One thousand onie hoedred a.mi thicty-tine ™ (wherever
oocurting) and substituting the wonds ™ Jxg E‘yeptumhu 1U3a

section 4 (13 (definivions of ** Avstratiar Soldier © and - [iJuble person 7Y and 4 (2).

5. Fhe Principal Act is amernded s sel ot (0 the Fellowng 2able-—

Provision Arjendmeni

Section 4 (1) .. | Fros the defigétion of ' Aeciralian Soldier "—

(i) omit ** the thicd daw af Sepiem&er One theusand aine hundred
and forty-five =, substitute © Ird September, 1945 ™ and

(ifi oot “ the first day of Tuly, Ove ihousand nine hundred and
farty-sove tats 7 1sé July, 19477,

Section 4 (Z¥ (a) .. | {a} Cmit “th }1 day of June, One thousand nine hundred
and fifiy ..,éli‘ Jr,:sr,.ﬁ 1230 7; and

(b) Smit * a.e
and fifty

- 25113 June, 1950 7,
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