National Service

No. 51 of 1968

An Act to amend the National Service Act 1951-1966.
[Assented to 24 June 1968)

E it enacted by the Queen’s Most Excellent Majesty, the Senate, and
the House of Representatives of the Commonwealth of Australia,

as follows:—

1.—(1.) This Act may be cited as the National Service Act 1968. Short title

and citation.

(2.) The National Service Act 1951-1966* is in this Act referred to as
the Principal Act.

(3.) The Principal Act, as amended by this Act, may be cited as the
National Service Act 1951-1968.

2. This Act shall come into operation on the day on which it receives commeses
the Royal Assent. ment.

3. Section 3 of the Principal Act is amended by omitting the words pans.
‘ Medical Examination > and inserting in their stead the words * Examin-
ation as to Fitness ”,

* Act No. 2, 1951, as amended by No. 63, 1951; No. 30, 1953; Nos. 16 and 40, 1957; No. 126, 1964; No.
52, 1965; and No, 93, 1966,
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Interpretation. 4. Section 4 of the Principal Act is amended—

(a) by inserting in sub-section (1.), after the definition of ** authorized
person 7, the following definitions :—

“‘contract of apprenticeship’ includes any contract for the
training of a person in connexion with a profession, trade
or occupation;

* ‘contract of employment’ includes a contract of apprentice-
ship;

“ ‘employ’ means employ under a contract of employment, and
‘employer’ and ‘employee’ have corresponding
meanings;”;

(b) by omitting from sub-section (1.) the definition of * medical
examination ™’

(¢) by omitting from sub-section (1.} the definition of ** the Permanent
Forces » and inserting in its stead the following definition:—

*“*the Permanent Forces’ means the Permanent Naval
Forces, the Australian Regular Army, the Regular
Army Supplement or the Permanent Air Force;”; and

(d) by adding at the end thereof the following sub-section:—
* (6.) For the purposes of this Act—

(a) the employment of a person under a law of the Common-
wealth, of a State or of a Territory but otherwise than
under a contract of employment shall be treated as if
that employment were employment under a contract of
empioyment;

(b) the employment of a person as an apprentice, or as a
trainee in connexion with any profession, trade or occu-
pation, under a law of the Commonwealth, of a State or
of a Territory but otherwise than under a contract of
apprenticeship shall be treated as if that employment were
employment under a contract of apprenticeship.”.

5. After section 4 of the Principal Act the following section is
inserted:—

Agplication of “4a.—(1.) Where an arrangement exists under which a person keeps

employed under @ list of the names of persons who are available for employment and allots

rostering . . .

arrangements.  the persons whose names are included in the list to employers for the
purpose of the employment of those persons by those employers, each
person whose name is included in the list shall, for the purposes of this
Act, be deemed to be employed by the person keeping the list and to be
so employed under a contract of employment constituted by the terms of
the arrangement.

(2.} The last preceding sub-section does not apply in relation to a
person whose name is included in a list referred to in that sub-section if,
apart from that sub-section, the person is, at the relevant time, employed
under a contract of employment.
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“(3.) In this section—

‘ list > means any compilation of names of persons, whether called a
list, roster or register or called by any other name and whether
kept in a material form or not;

‘ name °, in relation to a person, includes any means of identifying the
person.”.

6. Section 11 of the Principal Act is amended—

{a) by adding at the end of sub-section (2a.) the words ‘‘ unless he
is within another class of persons specified in that section ”; and

(b) by omitting sub-section (2B.).

7. Section 13 of the Principal Act is amended by adding at the end
thereof the following sub-sections:—

““(2.) Where a particular specified in a form signed, and delivered or
posted to the Registrar, in accordance with the last preceding sub-section
is not filled in or supplied in the form in accordance with the instructions
contained in or accompanying the form, the person required by that
sub-section to fill in or supply that particular shall, if the Registrar directs
that that person be registered under this Act, be deemed, for the purposes
of this Act, to be so registered and to have been so registered from the
time of the receipt of the form by the Registrar,

“(3.) Where—

(0) a person has, whether before or after the commencement of this
sub-section, been convicted of an offence against paragraph (a)
of sub-section (1.) of section forty-eight of this Act; and

(b) the person continues to be liable to register under this Act but
remains unregistered,

the person shall, if the Secretary directs that the person be registered
under this Act, be deemed, for the purposes of this Act, to be so registered
from the time of the giving of the direction.”,

8. Section 15 of the Principal Act is amended by omitting the words
“ required to register under this Act and from whom he has received the
prescribed form of registration, completed as required by section thirteen
of this Act,” and inserting in their stead the words * to be deemed, by
virtue of section thirteen of this Act, to be registered under this Act”.

9. Section 16 of the Principal Act is amended by omitting sub-section
(14.) and inserting in its stead the following sub-section:—

“ (1A.) A male person who is not a British subject and is not included
in a class of persons prescribed for the purposes of sub-paragraph (ii) of
paragraph (a) of sub-section (1.) of section ten of this Act may apply, in
the prescribed manner, to be registered under this Act.”.

10. Section 18 of the Principal Act is amended—

(a) by omitting from paragraph (e} the word *“ and ”*; and
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(b) by adding at the end thereof the following word and paragraph:—

““; and (g) persons who have served in the Permanent Forces for
not less than two years and have been discharged
from those Forces.”,

11. Part 111, of the Principal Act is repealed and the following Part
inserted in its stead :—

“ PART [II.—EXAMINATION AS TO FITNESS.

“ 19.—(1.) The Secretary may serve on a person who is registered, or
is required to register, under this Act a notice in writing requiring that
person to attend for examination at such time and place as is, or at such
times and places as are, specified in the notice for the purpose of determin-
ing the physical or mental fitness or capacity of the person for service
under this Act.

“(2.) A person so attending shall submit himself to—
{a) an examination before a Medical Board; and
(5 such other examinations as the Secretary considers necessary.

“20.—(1.) Subject to the next succeeding sub-section, a Medical
Board shall consist of not less than two registered medical practitioners
selected as the Minister directs.

*(2.) Where the Minister is of opinion that, if a person were required
to submit himself for examination before a Medical Board consisting of
two registered medical practitioners, that person would be caused undue
inconvenience or would be required to travel an excessive distance, the
Minister may direct that a Medical Board shall, for the purpose of the
examination of that person, consist of one registered medical practitioner
selected as the Minister directs.

“21. A Medical Board shall, in accordance with instructions approved
by the Minister, examine each person required under this Part to submit
himself to examination before a Medical Board.

¢« 22.—(1.) Where a Medical Board or the Secretary considers that a
person should submit himself to another examination for the purpose of
determining the physical or mental fitness or capacity of the person for
service under this Act, the Secretary may serve on that person a notice in
writing requiring him to attend for examination for that purpose at such
time and place as is, or at such times and places as are, specified in the
notice.

“(2.) A person so attending shall submit himself to such examination
as the Secretary thinks necessary.

‘23, A Medical Board that, or a person who, makes an examination
under this Part shall furnish a report of the examination to the Secretary
or to a person authorized by the Secretary to receive the report.

“ 24. Members of Medical Boards, and other persons conducting
examinations under this Part, shall be paid such fees and allowances as
the Minister determines.”.
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12. Section 26 of the Principal Act is amended by adding at the
end thereof the following sub-section:—

“ {4.) Where a person has, whether before or after the commencement
of this sub-section, failed to comply with the requirements of a notice
served on him under sub-section (1.) of this section, the Secretary may at
any time serve a further notice on the person under sub-section (1.) of this
section.”.

13. Section 27 of the Principal Act is amended by inserting after sub-
section (7.) the following sub-section:—

“{7A.) A national serviceman who is serving in the Regular Army
Supplement under a re-engagement referred to in sub-section (5.) of
this section may be discharged from that force in accordance with
regulations under the Defence Act 1903-1966 but, upon being so dis-
charged, he shall, subject to the succeeding provisions of this section and
the next succeeding section, be deemed to have been enlisted for service
in the Regular Army Reserve and to have been engaged to serve in that
force for the period by which the period of five years exceeds the period
for which he served in the Regular Army Supplement.”.

14. Section 28 of the Principal Act is amended by omitting sub-section
(4.) and inserting in its stead the following sub-section:—

“ (4.) Where the appointment of a naticnal service officer is termi-
nated, and the Military Board or a person authorized by the Military
Board certifies in writing that the appointment was terminated on discip-
linary grounds or by reason that the national service officer is unsnitable
to serve as an officer, he again becomes liable to render service under this
Act, but any service rendered by him as a national service officer shall, in
addition to any service rendered by him 2s a national serviceman, be taken
into account as service under this Act.”.

15. Section 29a of the Principal Act is amended by omitting sub-
sections (3.) and (4.).

16. After section 29¢ of the Principal Act the following section is
inserted :—

“ 29ca.—(1.) Notwithstanding sub-section (7.) of the last preceding
section, where a court of review in a State has given a decision under that
section after the commencement of the National Service Act 1968, a party
to the proceeding before that court-—

{(2) may appeal from that decision to the Supreme Court of that State
constituted by not less than three Judges on a ground involving a
question of law only; and

(b) may, with the leave of the Supreme Court of that State, appeal
from that decision to that Court constituted by not less than three
Judges on any other ground.
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* (2.) Notwithstanding sub-section (7.) of the last preceding section,
where a court of review in a Territory of the Commonwealth has given a
decision under that section after the commencement of the National Service
Act 1968, a party to the proceeding before that court—

(2) may appeal from that decision to the Commonwealth Industrial
Court constituted by not less than three Judges on a ground
involving a question of law only; and

(b) may, with the leave of the Commonwealth Industrial Court, appeal
from that decision to that Court constituted by not less than three
Judges on any other ground.

“(3.) The Court in which an appeal under this section is instituted—

{a) shall hear and determine the appeal;

(b) may affirm, vary or set aside the order of the court of review;

(¢) may give such judgment, or make such order, as in all the cir-
cumstances it thinks fit, or refuse to make an order; and

{d) may remit the case for rehearing and determination, either with
or without the hearing of further evidence, by the court of review,

“(4.) A decision of a Court on an appeal under this section is final
and conclusive except so far as an appeal may be brought to the High
Court by special leave of the High Court.”.

Defestnent of 17. Section 31 of the Principal Act is amended—

e (a) by omitting sub-section (2.) and inserting in its stead the following
sub-sections:—

*“(2.) A deferment of liability granted under the last preceding
sub-section—

¢g) shall be of indefinite duration or, if the Minister grants the
deferment for a specified period, shall be for that period;
and

(b) is subject to such conditions as the Minister determines.

* (2A.) Where the Minister has granted a deferment of liability
under sub-section (1.) of this section for a period, he may, from
time to time, whether before or after the expiration of the period
of the deferment, extend that period for such further period or
periods, and subject to such conditions, as he determines.”;

(b) by inserting after sub-section (5.} the following sub-section:—

“(5A.) Where a court of summary jurisdiction has granted a
deferment of liability under sub-section (4.) of this section, any
court of summary jurisdiction constituted as provided by that
sub-section may, from time to time, whether before or after the
expiration of the period of the deferment, upon application
being made as prescribed, extend that period for such further
period or periods (not exceeding twelve months at any one time),
and subject to such conditions, as the court determines if the
court is satisfied that the applicant continues to be a person upon
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whom, or upon whose parents or dependants, the rendering of

service would impose exceptional hardship.”; and
(¢) by inserting in sub-sections (6.) and (6A.), after the words *“ under
sub-section (4.) 7, the words * or sub-section (5a.) .

18. Section 34 of the Principal Act is amended by omitting paragraph

(d) of sub-section (1.) and inserting in its stead the following paragraph:—

“ (d} was absent from duty on leave without pay for a period in
excess of twenty-one days.”.

19. Section 35a of the Principal Act is repealed and the following
sections are inserted in its stead:—

““35a. In the application of sub-section (1.) of section twenty-seven
of this Act to a person who has, before that sub-section has effect in
relation to him—

(@) served in the Permanent Forces; or

(b) rendered continuous full-time service in the naval, military or
air forces of a country other than Australia,
the reference in that sub-section to the period of two years shall be read
as a reference to that period less the period of his service in the Permanent
Forces or in the naval, military or air forces of that other country, as the
case may be.

* 35aA. Where a person who is not a British subject but who is liable
to render service under this Act offers to be enlisted in the Citizen Naval
Forces, the Citizen Military Forces or the Citizen Air Force and is
accepted for service in the Forces or Force concerned, that person is not
required to take and subscribe an oath or make and subscribe an affir-
mation in connexion with his enlistment but shall, upon presenting him-
self for service, be deemed to have enlisted for service in those Forces
or that Force and to have been engaged to serve in those Forces or that
Force for the period for which he is accepted for service.”.

20. Section 358 of the Principal Act is amended by insbrting after
sub-section (5.) the following sub-section:—

“(5a.) Where—

(@) a national serviceman has been granted leave without pay for
periods amounting in the aggregate to not less than two years
on the ground that the rendering of the service that he was liable
to render under this Act was imposing or would impose exceptional
hardship on him or on his parents or dependants; and

(b) the Military Board, or a person authorized by the Military Board,
has no reason to believe that the circumstances that led to the
grant of leave will not continue and is satisfied that the national
serviceman should, for that reason, be discharged,

the national serviceman may be discharged from the Military Forces and
may be so discharged on the ground of exceptional hardship.”.
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Faiture to 21. Section 48 of the Principal Act is amended—
{a) by omitting sub-section (1.) and inserting in its stead the following
sub-section :—
“(1.) A person who, being required to register under this Act—
(a) fails so to register; or
(b) while the liability continues, remains unregistered under
this Act,
is guilty of an offence punishable, upon conviction, by a fine of
not less than Forty dollars or more than Two hundred dollars.”;
(&) by insérting in paragraph (a) of sub-section (2.), before the word
“ section ”, the words * sub-section (1.) of ”*; and
(¢) by adding at the end thereof the following sub-section:—

“(3.) In a prosecution for an offence against sub-section (1.)
of this section, an averment of the prosecutor, contained in the
information or complaint, stating—

(a) that the defendant is a male person;

() that the defendant was born on a specified date;

{c) that, on a specified date, the defendant was a British
subject and was ordinarily resident in Australia; or

{d) that, on a specified date, the defendant was not a British
subject but was ordinarily resident in Australia and was
included in a prescribed class of persons for the purposes
of sub-paragraph (i) of paragraph (a) of sub-section (1.)
of section ten of this Act,

or stating any two or more of those matters is evidence of the
matters so averred.”.

22. Section 49 of the Principal Act is repealed and the following
scctions are inserted in its stead:—

Filling in false “ 48a. If a document that purports to b a prescribed form of regis-
e eration. tration and to have been completed as reguired by sub-section (1.) of
section thirteen of this Act is posted or delivered to the Registrar and
that document is false or misleading in a material particular, the person
who signed the document is guilty of an offence punishable on conviction

by a fine not exceeding Two hundred dollass.

Furnishing “48r. A person Shall not knO\Vingly""*
false documents . '
and making (@) furnish or cause to be furnished to an officer or other person

false statemenis.

performing any duty in relation to this Act or the regulations a
document; or

(h) make to such an officer or person a statement,
that is false or misleading in a material particular.
Penalty: Two hundred dollars.

Destroying “48c. A person shall not wilfully destroy, damage or deface a
citeme o certificate of registration issued in accordance with this Act.
registration.

Penalty: Two hundred dollars.
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“ 49 —(1.) A person who has been required by a notice served on him
under Part III. to attend for examination but does not comply with the
requirements of the notice is guilty of an offence punishable, upon con-
viction, in accordance with the next succeeding sub-section.

“(2.) Where a person is convicted of an offence against the last
preceding sub-section, the person is liable to a fine of not less than Forty
dollars or more than Two hundred dollars and, whether or not a fine is
imposed on the person, if the prosecution so requests—

(a) the court shall ask the person whether he is willing to enter
forthwith into a recognizance, to the satisfaction of the court, that
he will comply with the requirements of any notice to attend for
examination that is subsequently served on him under Part 1II.
and will, upon attending for examination, submit himself to
examination in accordance with that Part; and

(b) if the person does not forthwith enter into such a recognizance to
the satisfaction of the court, the court shall, whether or not a fine
is imposed on the person, sentence him to imprisonment in respect
of the offence for a period of seven days.

“(3.) A person who has entered into a recognizance under the last
preceding sub-section but does not comply with a condition specified in
the recognizance is guilty of an offence and, upon conviction, shall be
sentenced to imprisonment for a period of seven days.

“(4.) If a person who is undergoing imprisonment in pursuance of
a sentence imposed under this section submits to such examination as the
Secretary considers necessary for the purpose of determining the physical
or mental fitness or capacity of the person for service under this Act, the
person shall be forthwith released from prison.

“ 49a.—(1.) A person who has attended for examination in accordance
with a notice served on him under Part ITI. but does not submit himself to
examination in accordance with that Part is guilty of an offence punishable,
upon conviction, in accordance with the next succeeding sub-section

“(2.) Where a person is convicted of an offence against the last
preceding sub-section, the person is liable to a fine of not less than Forty
dollars or more than Two hundred dollars and, whether or not a fine is
imposed on the person, if the prosecution so requests—

{(a) the court shall ask the person whether he is willing to enter
forthwith into a recognizance, to the satisfaction of the court, that
he will comply with the requirements of any notice to attend for
examination that is subsequently served on him under Part TII.
and will, upon attending for examination, submit himself to
examinaticn in accordance with that Part; and

(b) if the person does not forthwith enter into such a recognizance to
the satisfaction of the court, the court shall, whether or not a fine
is imposed on the person, sentence him to imprisonment in respect
of the offence for a period of seven days.
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“(3.) A person who has entered into a recognizance under the last
preceding sub-section but does not comply with a condition specified
in the recognizance is guilty of an offence and, upon conviction, shall be
sentenced to imprisonment for a period of seven days.

“{4.) If a person who is undergoing imprisonment in pursuance of
this section submits to such examination as the Secretary considers neces-
sary for the purposes of determining the physical or mental fitness or
capacity of the person for service under this Act, the person shall be forth-
with released from prison.

Person not “498, A person is not liable to be punished under more than one
e B same provision of the last two preceding sections in respect of the same act or
act or omission. O]I]iSSiOIl.”.

23.—(1.) Section 51 of the Principal Act is repealed and the following
sections are inserted in its stead:—

Failure to “51.—(1.) Where a notice has, whether before or after the com-
craimg  mencement of the National Service Act 1968, been served on a person
orseriee.  wnder section twenty-six of this Act and the person fails after the com-
mencement of that Act to comply with the requirements of the notice, the
person is guilty of an offence punishable, upon conviction, in accordance

with the next succeeding sub-section.

“(2.) Where a person is convicted of an offence against the last pre-
ceding sub-sectton—

(a) the person is, subject to paragraph (c¢) of this sub-section, liable
to a fine not exceeding Two hundred dollars;

(b) the court shall, whether or not a fine is imposed on the person,
ask the person whether he is willing to enter forthwith into a
recognizance, to the satisfaction of the court, that he will comply
with the requirements of any notice that is subsequently served
on him under section twenty-six of this Act; and

(c) if the person does not forthwith enter into such a recognizance
to the satisfaction of the court, the court shall sentence him to
imprisonment in respect of the offence for a period equal to the
period of service that he is liable to render under this Act in the
Regular Army Supplement but, in that case, any order of the
court imposing a fine on him ceases to have effect.

“(3.) A person who has entered into a recognizance under the last
preceding sub-section but does not comply with a condition specified
in the recognizance is guilty of an offence and, upon conviction, shall be
sentenced to imprisonment for a period equal to the pertod of service
that he is liable to render under this Act in the Regular Army Supplement.

“ (4.) An offence against this section is punishable on summary con-
viction and not otherwise.

“(5.) A prosecution for an offence against this section may be com-
menced at any time.
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“ 51A.—(1.) Where a notice has, whether before or after the commence-
ment of the National Service Act 1968, been served on a person under
section twenty-six of this Act and the person fails, after the commencement
of the National Service Act 1968, to perform duties lawfully required to be
performed by him in the course of rendering the service that he is liable to
render under this Act in the Regular Army Supplement, the person is
guilty of an offence and, upon conviction, shall be sentenced to imprison-
ment for a period equal to the period of service that he is so liable to
render.

“{(2.) An offence against this section is punishable on summary
conviction and not otherwise.

“(3.) A prosecution for an offence against this section may be
commenced at any time,

“ (4.) Proceedings under this section shall not be instituted without
the consent in writing of the Minister.

“ 51B.—(1.) For the purposes of the imposition of a penalty of
impriscnment on a person convicted of an offence against section fifty-one
or section fifty-one A of this Act, the period of service that that person is
liable to render under this Act in the Regular Army Supplement shall be
taken to be a period of two years less the sum of such of the following
periods as are applicable in relation to him:—

(a) any period of service rendered by the person in the Permanent

Forces;

() any period of service rendered by the person that, by reason of
sub-section {4.) of section twenty-eight of this Act, is to be taken
into account as service under this Act;

(¢) any period of continuous full-time service rendered by the person
in the naval, military or air forces of a country other than
Australia.

“(2.) In calculating, for the purposes of this section, the period o«
any service rendered under this Act in the Regular Army Supplement
or of any service referred to in paragraph (b) of the last preceding sub-
section, account shall not be taken of any period of service during which
the person rendering the service was—

(a) absent from duty without leave for a period in excess of twenty-one
days; or

{h) absent from duty on leave without pay for a period in excess of
twenty-one days.

* (3.) For the purposes of the imposition of a penalty of imprisonment
on a person convicted of an offence against section fifty-one or section
fifty-one A of this Act, a certificate given under the hand of the Secretary,
or of a person to whom the Secretary has delegated his powers and
functions under this sub-section, certifying any matter necessary for the
calculation of the period of service that the convicted person is liable to
render under this Act in the Regular Army Supplement is evidence of
that matter.
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“{4.) For the purposes of the last preceding sub-section, a document
purporting to be a certificate referred to in that sub-section shall, unless
the contrary is proved, be deemed to be such a certificate and to have been
duly given.

“ 51c. Section four of the Commonwealth Prisoners Act 1967 does not
apply in relation to the sentencing of a person to a period of imprisonment
for an offence against section fifty-one or section fifty-one A of this Act.

“51p. A person who has, after the commencement of this section,
been sentenced to imprisonment for an offence against section fifty-one
or section fifty-one A of this Act is not liable to render service under this
Act.”.

(2.) Nothing in the sections inserted in the Principal Act by the last
preceding sub-section shall be taken to affect the operation of section 8 of
the Acts Interpretation Act 1901-1966 in relation to the repeal of section
51 of the Principal Act effected by that sub-section.

24, Section 52 of the Principal Act is amended by omitting sub-sections
(1) to (3.), inclusive, and inserting in their stead the following sub-
sections:—

“(1.) The Secretary may, by notice in writing served on a person—

{a) require that person to answer, within fourteen days after the
service of the notice, such questions as are specified in the notice
and to furnish, within that period, such information as is required
by the notice, being questions or information relating to a pre-
scribed matter; or '

(b) require that person to attend before a person specified in the
notice at the time and place so specified and there to answer such
questions, and to furnish such information, relating to a pre-
scribed matter as the person specified in the notice puts to him
or requires of him.

*(2.) Where a person is required by a notice served on him under this
section to answer any questions or furnish any information within fourteen
days after service of the notice, the person shall not refuse or fail within
that period— _

(a@) to answer truthfully those questions; or
(b) to furnish that information if that information is in his possession.

Penalty: Two hundred dollars.

** (3.) Where a person is required by a notice served on him under this
section to attend at a time and place specified in the notice and there 1o
answer questions and furnish information, the person shall not refuse or
fail—

(@) to attend at that time and place;

(b) to answer truthfully any questions put to him relating to a pre-
scribed matter; or

(¢) to furnish any information in his possession that is required of
him relating to a prescribed matter.

Penalty: Two hundred dollars.
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““ (3a.) The following are prescribed matters for the purposes of this
section :— '

(a) the liability of a person to register or render service under this
Act; and

(b) the address of the place of living or employment of a person who
the Secretary has reason to believe is required to register under
this Act but has failed so to register or has failed to comply with
the requirements of a motice served on him under this Act.

“(3B.) A person is not guilty of an offence against this section for
failing to answer truthfully any question, or failing to furnish any in-
formation, relating to another person if—

(a) the first-mentioned person is a member of the family of the other
person;

(b) the first-mentioned person had, in the opinion of the court before
which he is charged with the offence, reasonable cause, founded
upon compassionate or other grounds, for the failure; or

(c) the first-mentioned person is a minijster of religion, a legal prac-
titioner or a registered medical practitioner and the answering
of the question or the furnishing of the information would require
him to reveal a communication of confidence made to him in the
course of his profession.

“(3c.) In considering for the purposes of paragraph (b) of the last
preceding sub-section whether a person had reasonable cause for failing
to answer truthfully any question, or failing to furnish any information,
relating to another person, a court shall take into account any relationship
between those persons other than a relationship existing by reason of the
first-mentioned person being a member of the family of the other person.

“ (3p.) In this section, ¢ member of the family ’, in relation to a person,
means—

(a) the wife of the person;

(h) the father, step-father, mother or step-mother of the person or a
guardian of the person or other person standing in loco parentis
to the person; or

{c) a brother, sister, half-brother or half-sister of the person.”.

25. Section 52a of the Principal Act is amended by inserting in sub- Personsto

furnish

section (1.), after the word * person ” (first occurring), the words ““ who information.
has at any time been exempt from liability to render service under this

Act by reason of any employment, condition or status referred to in
sub-section (1.) of section twenty-nineg of this Act or ™.

26. Section 54 of the Principal Act is amended by iuserting after the Farent or
word “ not ” the words * hinder or . Rindering
OF preventing
a nerson from
. . . . . . serving,
27. Section 54a of the Principal Act is amended by inserting after the employer
% 1 PP 123 not to hinder
word ““not " the words * hinder or . or prevent
employee from
serving,
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28. Sections 55 and 56 of the Principal Act are repealed and the
following sections inserted in their stead:—

“ 54c.—(1.) Where an employer is convicted of an offence against the
last preceding section with respect to an employee, the court may order
that the employer shall pay to the employee such compensation as the court
thinks reasonable.

“(2.) Where a court has made an order under the last preceding sub-
section, a certificate under the hand of the appropriate officer of the court
specifying the amount of the compensation ordered to be paid, the person
to whom the amount is payable and the person by whom the amount is
payable may be filed in a court having civil jurisdiction to the extent of
that amount and is thereupon enforceable in all respects as a final judg-
ment of that court.

““ 55, Where at any time an employer has reason to believe that a
person employed by him—
{(a) is required to register under this Act but has not registered;
() has failed to comply with the requirements of a notice served on
him under section twenty-six of this Act; or
{(¢) has failed to render the service, or a part of the service, that he
is liable to render under this Act,

the employer shall, before the expiration of seven days after that time or
the expiration of one month after the date of commencement of the
Nuational Service Act 1968, whichever is the later, serve, either personally
or by post, on the Secretary or a Registrar notice in writing of the name
of the person, of the address of the place of living of the person last known
to the employer and of the matter that he has reason so to believe in
relation to the person.

Penalty: Four hundred dollars.

“ 56.—(1.) A person who has registered or is liable to register under
this Act and is not included in a prescribed class of persons shall not leave
Australia before commencing to render service under this Act, or after
having commenced to render that service but before completing that
service, unless he has obtained the permission in writing of the Secretary.,

Penalty: Two hundred dollars.

““(2.) A prosecution for an offence against the last preceding sub-section
may be commenced at any time.

‘“ 56A.—(1.) This section applies in relation to & person who—

(@) has registered or is liable to register under this Act and is not
included in a prescribed class of persons; and

(b) is liable to render service under this Act but has failed to render
that service or a part of that service.

“(2.) Where the owner or charterer of a ship or aircraft, or an
employee of the owner or charterer, has reason to believe that a person
is a person in relation to whom this section applies, an authority for that
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person to leave Australia by that ship or aircraft shall not be given by the
owner or charterer, or by an employee of the owner or charterer, to that
person unless and until the permission in writing of the Secretary has been
presented to the owner or charterer or to an employee of the owner or
charterer.

“ (3.) Where an authority has been given in contravention of the last
preceding sub-section, the owner or charterer is guilty of an offence
punishable, upon conviction, by a fine not exceeding Four hundred dollars.

“(4.) Where an agent of the owner or charterer of a ship or aircraft,
or an employee of the agent, has reason to believe that a person is a person
in relation to whom this section applies, an authority for that person to
leave Australia by that ship or aircraft shall not be given by the agent,
or by an employee of the agent, to that person unless and until the
permission in writing of the Secretary has been presented to the agent or
to an employee of the agent.

“(5.) Where an authority has been given in contravention of the last
preceding sub-section, the agent is guilty of an offence punishable, upon
conviction, by a fine not exceeding Four hundred dollars.

“ (6.) This section applies only in respect of an authority given on or
after a date to be fixed by the Minister by notice published in the Gazette.”.

29, Section 57 of the Principal Act is amended by omitting sub-
section (3.) and inserting in its stead the following sub-section:—

*“ (3.) The Secretary, or a person to whom the Secretary has delegated
his powers and functions under this sub-section, may, by writing under
his hand, certify that a prescribed form of registration or a notification
of change of address was not received at any National Service Regis-
tration Office from a person specified in the certificate before a date so
specified.”.

30. After section 57¢ of the Principal Act the following section is
inserted :—

“ 57D.—(1.) Where a fine has been imposed on a national serviceman
or on a national service officer for an offence against this Act, whether
committed before or after he became a national serviceman or national
service officer, and the fine has not been paid, the Military Board or a
person authorized by the Military Board may direct that an amount not
exceeding the amount of the fine or so much of the amount of the fine as
remains unpaid be deducted, as specified in the direction, from the pay and
allowances payable to the national serviceman or national service officer
in respect of his service under this Act or his service as a national service
officer and be applied in payment of the fine.
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“(2.) A court, Judge or Magistrate having power to issue a warrant
committing a national serviceman or a national service officer to prison
for failure to pay a fine imposed in respect of an offence against this Act
may postpone indefinitely, or for such period as the court, Judge or Magi-
strate thinks fit, the issue of the warrant if the court, Judge or Magistrate
is satisfied that adequate arrangements have been, or will be, made for
the payment of the fine by means of deduactions from the pay and allow-
ances of the national serviceman or national service officer under the
last preceding sub-section.

“(3) A reference in this section to a fine imposed on a national
serviceman or on a national service officer for an offence agatnst this Act
shall be read as including a reference to any costs ordered to be paid by
the national serviceman or national service officer in connexion with the
proceedings relating to that offence.”.

31. Section 59A of the Principal Act is repealed and the following
sections are inserted in its stead:—

“ 594, Where a person Is necessarily absent from his employment for
the purpose of attending at a place in accordance with a notice under
Part 111, or a notice under section fifty-two of this Act, the period of his
absence shall be deemed, for the purposes of his contract of employment,
1o be a period of absence permiited by the employer and shall be without
deduction or loss of pay.

‘““ 50B, Where a person attends at a place in accordance with a notice
under Part III. or a notice under section twenty-six or section fifty-two of
this Act, there is payable to the person such allowance, if any, in respect
of his attendance as the Minister determines.

* 59c., Where a person incurs a reasonabie expense in travelling for
the purpose of complying with a requirement of this Act, not being an
expense for which he is, or is entitled to be, reimbursed by his employer
or for which he reccives, or is entitled to receive, an allowance under the
last preceding section, the Minister may, in his discretion, authorize the
Secretary to pay to the person an amount equal to the whole, or such part
as the Minister determines, of the expense.”.

32. Section 60 of the Principal Act is amended by omitring sub-secticn
(1) and inserting in its stead the following sub-section:—

“(1.) A certificate of registration or other document provided for by
this Act and required by this Act to be issued to or served on a person may
be sent by post to the registered address of the person or to the address of
the person last known to the person, being the Secrctary, a delegate of
the Secretary or a Registrar, who caused the document to be so issued or
served.”.
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33, Section 61 of the Principal Act is amended by omitting all the reguiations.
words after the words ““ in particular ** and inserting in their stead the
words ““ prescribing penalties not exceeding a fine of One hundred doilars
or imprisonment for a period not exceeding six months for any offence

against the regulations.”.

34. The Principal Act is amended as set out in the Schedule to this Act. additionar

THE SCHEDULE

amendments.

Section 34,

Provisions amended

Omit—

[nsert—

Section 17 (1.)
Section 50 ..
Section 54 ..
Section 54a
Section 548 (2.)

One hundred dollars
One hundred dollars
Onc hundred dollars
Two hundred dollars
Two hundred dollars

Two hundred dollars
Two hundred dollars
Two hundred dollars
Four hundred dollars
Four hundred dollars
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