ALUMINIUM INDUSTRY.

No. 81 of 1960.

An Act to approve an Agreement relating to the Sale of
the Undertaking carried on by the Australian
Aluminium Production Commission at Bell Bay
in the State of Tasmania, and for purposes
connected therewith.

[Assented to 13th December, 1960.]

E it enacted by the Queen’s Most Excellent Majesty,
the Senate, and the House of Representatives of the
Commonwealth of Australia, as follows:—

Shor title, 1. This Act may be cited as the Aluminium Industry Act 1960.
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2.—(1.) Sections five, seven, eight and nine of this Act shall
come into operation on a date to be fixed by Proclamation.

(2.) Section ten of this Act shall come into operation on a date
to be fixed by Proclamation.

(3.) The remaining provisions of this Act shall come into
operation on the day on which this Act receives the Royal Assent.

3. In this Act, unless the contrary intention appears—

*“ the Agreement ”” means the Agreement a copy of which is
set out in the Schedule to this Act;

“the Commission” means the Australian Aluminium
Production Commission established under the Afuminium
Industry Act 1944-1956, and includes that Commission
constituted as provided by section eight of this Act;

“ the Company” means Aluminium Production Corporation
Limited, being the party of the fifth part to the Agree-
ment;

“the Provident Account™ means the Provident Account
established under the Superannuation Act 1922-1959;

“ the Superannuation Board ” means the Superannuation
Board constituted by the Superannuation Act 1922-1939;

“ the Superannuation Fund ” means the Superannuation
Fund established under the Superannuation Act 1922-
1959;

* transferred employee " means a person who was employed
by the Commission under the Aluminium Industry Act
1944-1956 immediately before the third day of January,
One thousand nine hundred and sixty-one, and became
employed by the Company as from that date in pursuance
of clause twenty-three of the Agreement.

4.—(1.) The Agreement is approved.

{(2.) Nothing in section nine of the Aluminium Industry Act
1944-1956 affects the validity of the Agreement, which shall be
deemed to be, and to have been as valid as if that section had
not been enacted

5.—(1.) The Commonwealth shall pay to the State of
Tasmania and to the Company the amounts respectively required
to be paid to them by the Commonwealth under the Agreement.

(2.) The Superannuation Board shall, as soon as practicable
after the Commonwealth has paid to the Company an amount
in pursuance of clause twenty-four of the Agreement, pay to the
Commonwealth, from the Superannuation Fund, such amount
as the Commonwealth Actuary certifies to be the portion of the
amount so paid that ought properly to be borne by that Fund,
having regard to all the relevant circumstances and to actuarlal
principles and practice.
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6.—(1.) Notwithstanding sub-section {6.) of section four of the
Superannuation Act 1922-1959, the Minister may, on the recom-
mendation of the Commission, at any time before the third day
of January, One thousand nine hundred and sixty-ome, direct
that a person employed by the Commission who is required by
the terms of his employment to give the whole of his time to the
duties of his office be deemed to be an employee for the purposes
of that Act and that person shall be deemed to be such an employee
as from the date of the direction.

(2.) For the purposes of sub-section (1.) of section nineteen
of the Superannuation Act 1922-1959, the prescribed date, in
relation to a person in respect of whom a direction has been
given under the last preceding sub-section, is the date of the
direction or, if that date is not a pay-day, the next succeeding
pay-day after that date,

7.—(1.) A transferred employee who was, immediately before
the third day of January, One thousand nine hundred and sixty-
one, a contributor to the Superannuation Fund or the Provident
Account and had elected, under clause twenty-three of the
Agreement, to have the provisions of clause twenty-four of the
Agrecment applied with respect to him is not entitled to be paid
any amount under the Superannuation Act 1922-1959, whether
by way of pension, Jump sum, refund of contributions or otherwise,
other than any amount payable under section thirty-two of that
Act in respect of reserve units of pension.

(2.) A transferred employee is not entitled—

{a) to be granted or receive any leave of absence or payment
in lieu of leave of absence under the Commonwealth
Employees’ Furlough Act 1943-1958 or under section
seventy-three or seventy-four of the Public Service
Act 1922-1960; or

(&) to be granted by, or receive from, the Commission or
the Commonwealth any recreation leave or annual
leave or payment in licu of or in respect of recreation
leave or annual leave.

8. Notwithstanding section six of the Aluminium Industry
Act 1944-1956, on and after the first day of February, One
thousand nine hundred and sixty-one, the Commission shall be
constituted by the person for the time being holding, or per-
forming the duties of, the office of Secretary to the Department
of National Development.

9. On and after the third day of January, One thousand nine

on and aher 3ra hundred and sixty-one—

(a) section seven, sub-section (1.) of section fourteen, sub-
section (1.) of section fourteen A and section fourteen C
of the Aluminiwmn Industry Act 1944-1956 shall not
apply in relation to the Commission;
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(b) the Commission shall have such powers (including power
to borrow money as provided by section twelve of the
Aluminium Industry 4ct 1944-1956) as are necessary
for the purpose of carrying out or giving effect to the
Agreement and of winding up its affairs but shall not
have any other powers; and

(¢) the Commission shall keep such accounts as are
appropriate having regard to the preceding paragraphs
of this section.

10.—(1.) The following Acts are repealed:—
Aluminium Industry Act 1944,
Aluminium Industry Act 1952;
Aluminium Industry Act 1954;
Aluminium Industry Act 1956.

(2.) All property and rights that, immediately before the

commencement of this section, were vested in the Commission
are, by force of this section, vested in the Commonwealth.

(3.} All liabilities and obligations to which the Commission
was subject immediately before the commencement of this section
shall, by force of this section, be deemed to be labilities and
obligations of the Commonwealth.

(4.) Where the Commission was a party to a contract, agree-
ment or instrument subsisting immediately before the commence-
ment of this section (not being a contract, agreement or instrument
the benefit of or under which has been purchased by the Company
under the Agreement), the contract, agreement or instrument
shall continue in full force and effect but, in its operation after
the commencement of this section, shall have effect as if--

(a) the Commonwealth were substituted for the Commission
as a party to the contract, agreement or instrument;
and

(h) any reference in the contract, agreement or instrument
to the Commission were a reference to the Common-
wealth.

(5.) Any legal proceedings instituted by or against the
Commission and pending or incomplete immediately before the
commencement of this section may be continued or completed
by or against the Commonwealth, and the Commonwealth shall
be deemed to be substituted for the Commission as a party to
those proceedings.

11. The Consolidated Revenue Fund is appropriated to the
extent necessary for the purpose of the making by the Common-
wealth of payments required to be made by section five of this
Act and any payments that the Commonwealth is liable to make
by reason of the operation of the last preceding section.

F.4561/60.—13
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THE SCHEDULE. Section 3.

AN AGREEMENT made this twenty-fifth day of November, 1960, BETWEEN ThE CoMMON-
WEALTH OF AUSTRALIA (in this agreement called “ the Commonwealth ™) of the first
part, THE StaTe oF TAsMaNIA (in this agreement calied * the State ™') of the second part,
CONSOLIDATED ZINC PROPRIETARY LIMITED & company incorporated under the laws of
the State of Victoria and having its registered office at 53 Flemington Read, North
Melbourne in that State (in this agreement called '* Consolidated Zinc ™) of the third
part, the AUSTRALIAN ALUMINIUM ProDUCTION CoMMISSION a body corporate constituted
under the Aluminivm Industry Act 1944—-1956 of the Commonwealth (in this agreement
calted * the Commission ) of the fourth part, and ALUMINIUM PRODUCTION CORPORA-
TioN LIMITED & company incorporated under the laws of the State and having its registered
office at 22 Murray Street, Hobart in the State {in this agreement cailed ** the Company ')
of the fifth part.

WHEREAS—

() by an agreement between the Commonwealth and the State made the cighteenth
day of April, 1944, and approved by the Alwminium fndustry Act 1944 of the
Commonwealth and the Aluminium Industry Agreement Act 1944 of the
State, as amended by an agreement supplemental thercto made the twenty-
sixth day of April, 1952, and approved by the Aluminium Industry Act 1952
of the Commonwealth and the Aluminium Industry Agreement Act 1952 of
the State, provisiomr was made for the production in the State of aluminium
and for the co-aperation of the Commonwealth and the State in the establish-
ment of an industry for that purpose; .

(6) the Commission was constituted as aforesaid for the parpose of giving effec
to the said agreement and, in the excrecise of its powers and functions, has
established and is conducting an undertaking at Bell Bay in the State consisting
of a plant for the production of aluminium;

{¢) in pursuance of the said agreement the Commonwealth has contributed for the
purposes of the Commission an amount of Nine million seven hundred
thousand pounds (£9,700,000) and the Stale has contributed an amount of
One million five hundred thousand pounds (£1,500,000);

{d) the State has made further contribulions for the purposes of the Commission
in relation to the expansion of the designed smielting capacity of the plant
from 12,000 to 16,000 long tons of aluminium per annum;

(e) the Commonwealth, the State and Consolidated Zinc have, subject to this
agrecment being entered into and approved by the Parliament of the
Commonwealth and the Parliament of the State, agreed that the undertaking
will be sold to a company formed for the purpose;

(f) the Statc and Consolidated Zinc having reached agreement concerning the
formation and management of a company for the purpose of purchasing and
conducting the undertaking and expanding the plant, the Company has been
incorporated accordingly;

(g) one of the ohjectives of the Company will be to increase the designed smelting
capacity of the plant to 28,000 long tons of aluminium per annum and, if
and when it is economically practicable so 1o do, to a designed smelting
capacity in excess of 40,000 long tons of aluminium per annum; and

(%) it is the intention of the parties to this agreement that the undertaking will be
conducted by the Company as a distinct and separaie enierprisc under its
own managemcnt:

Now IT IS HEREBY AGREED as follows:

1, In this agreement, unless the contrary intention appears—

“ contributor ™" means a person who is employed by the Commission and is a con-
tributor to the Superannuation Fund established under the Superannuation
Act for units of pension or io the Provident Account established under that
Act;

** financial year ” means a year commencing on the first day of January;

** superannuation benefits ” means payments to or in relation to a contributor for
which provision is made by the Superannuation Act, whether by way of pension,
lump sum, refund of contributions, payment of interest or otherwise, and
includes payments to a widow, a child or chiidren or personal representatives;
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THE SCHEDULE—continued.

“ the aluminium agreement *’ means the said agreement between the Commonwealth
and the State made the cighteenth day of April, 1944, as amended by the said
agreement made the twenty-sixth day of April, 1952;

“ the date of completion " means the third day of January, 1961,

“ the fund ** means the fund referred to in sub-clause (1.) of clause 24 of this agree-
ment; .

“ the interest formula ** means the provisions of the third schedule to this agree-
ment relating to the payment of interest by the Company and, if those pravisions
are at any fime varied in pursnance of clausc 35 of this agreement, means those
provisions as so varied;

“ the Minister ** means the Minister for National Development of the Common-
wealth and includes a member of the Federal Executive Council for the time
being acting for and on behalf of that Minister;

* the plant* means the plant established as aforcsaid by the Commission at Bell
Bay as modified, improved or extended from time to time;

* the purchase price " means the purchase price specified in sub-clause {1.) of
clause 8 of this agreement;

** the sale *” means the sale of ihe undertaking under this agreement;

* the Superannuation Act’ means the Superannuation Act 1922 as amended and in
force immediately prior to the date of completion;

* the undertaking ** means the business as a producer of alumina and aluminium
for the time being being conducted at or in connexion with the plant;

“ transferred contributor ” means a transferred employee who was, immediately
prior to the date of completion, a contributor who had, as provided in clause 23
of this agreement, elected to have the provisions of cluuse 24 of this agreement
applied with respect to him;

“ transferred employee ’* means a person who is immediately prior to the date of
completion employed by the Commission and who, as from the date of com-
pletion, has been continuously employed by the Company in pursuance of an
offer made under clause 23 of this agreement;

“ unit of pension * means a unit of pension under the Superannuation Act and
includes a fraction of a unit of pension, but does not include a reserve unit of
pension;

words importing the masculine gender inciude females; and references to this

agreement are to be read as including references to the schedules to this agreement.

2. This agreement, other than the next succeeding clause, shall have no force or
effect and shall not be binding upon any party unless and until it is approved by the
Parliament of the Commonwcealth and the Parliament of the State.

3. The Commonwealth and the State will tuke appropriate action o have submitted
to the respective Parliaments of the Commonwealth and of the State at the earliest
practicable date a Bill for an Act—

(@) to approve this agreement;

() to make such legislative provision as is necessary to give effect for their respective
parts to the provisions of this agreement; and

(c) in the case of the State, to make such further legislative provision as will confer
on cach person in relation to whom any of the provisions of clause 28,
clause 29 or clausc 31 of this agreement apply rights as against the Company
to the performance by the Company in relation to him of those provisions.

4. The Commeonwealth and the State will ensure that their respective representatives
on the Commission exercise their functions in accordance with the performance by the
Commission of its obligations under this agreement.

5. The State and Consolidated Zinc will ensure that their respective nominees con
the Board of Directors of the Company exercise their functions in accordance with the
performance by the Company of its obligations under this agreement.

6.—(1.) The State and Consolidated Zinc will ensure that, from time to time as is

appropriate, the Company will be provided with sufficient capital, by way of share capital
or loans, to enable it to carry out its obligations under this agreement.
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THE SCHEDULE—continued,

(2.) The State will seek appropriation by the Parliament of the State of such moncys
as are, according to the arrangements for the time being in force between the State and
Consolidated Zinc, to be paid by the State for the performance on the part of the State
of the provisions of this clause and the obligations of the State in relation to that
performance will be subject to the appropriation being made,

7.—(1.) Upon and subject to the provisions of this agreement, the Commission will
sell and the Company will purchase the undertaking at the date of completion.

(2.) For the purpose of this clause, the undertaking means the whele of the business
asscts property and undertaking of the Commission including—

(a) the frechold land, particulars whereof are set out in the first schedule to this
agreement (hereinafter called * the said land ™);

(b) all the plant, machinecry, equipment, office furniture, fixtures, fittings, motor
vehicles, ships and stock in trade of the Comunission in or about the said
land or used in connexion with the business of the production of alumina
and aluminium carried on by the Commission on the said land;

(c) all the book and other debts due to the Commission in connexion with the said
business and the full benefit of all securities for such debis;

(d) the benefit of the following agreements:—

(i) the deed dated the twenty-eighth day of November, 1958, between
Commonwealth Aluminium Corporation Pty. Limited, the Common-
wealth and the Commission in relation to the supply of bauxite
and alumina from Gove in the Northern Territory; and

(ii) the agreement dated the thirteenth day of July, 1960, between the
Commission and Aluminium Industrie Aktien Gesecllschaft in
relation to the provision of technjcal advice and assistance for the
expansion of the plant;

() the full benefit that is capable of assignment of all pending contracts, engagements
or orders in connexion with the said business, including contracts entered
into by the Commonwealth relating to the said land;

(f) all cash in hand and at the bank and all bills and notes of the Commission in
connexion with the said business;

(g) all other property rights or interests 1o which the Commission is entitled in
connexion with the said business or the said land and which it may assign;
and

(&) all appropriate records maintained by the Commission in relation to the said
business,

but excluding—

(/) the rights of the Commission if any in respect of bauxite deposits at Marchinbar
Island in the Northern Territory and clsewhere outside Tasmania in respect
of which prospecting operations have been carried out by the Commission;
and

(/) the rights of the Commission to the occupancy of office premises at Chancery
House Melbourne in the State of Victoria.

(3.) The said land is sold subject to the encumbrances interests and liabilities and
upon and subject to the conditions set out in 1he second schedule to this agreement.

8.—{(1.} The consideration for the sale shall be—

(a) the sum of Ten million nine hundred and eighty thousand pounds (£10,980,000),
in this agreement called ** the purchase price ”'; and

(b) the shares to be issued in accordance with the next succeeding clause,
(2.) The Company will pay the purchase price as follows:—
{a) an amount of Two million five hundred thousand pounds {£2,500,000) on the
date of completion;
(6) an instalment of Two hundred and fifty thousand pounds (£250,000) on the
thirty-first day of December in each of the years 1961 to 1964, both inclusive;
(c) an instalment of Six hundred and tweaty-five thousand pounds {£625,000) on
the thirty-first day of December in each of the years 1965 to 1975, both
inclusive; and
(4} a final instalment of Six hundred and five thousand pounds (£605,000) on the
thirty-first day of December. 1976.
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THE ScHEDULE—continued.

9. As part of the consideration for the sale, ordinary shares of One pound (£})
each in the capital of the Company, credited as fully paid up will be allotted to the State
to an amount equivalent to the amount of One hundred and seventy-five thousand pounds
(£175,000), being the amount by which the total of the amounts contributed by the State
for the purposes of the Commission exceeds One million five hundred thousand pounds
{£1,500,000).

10.—(1.) The Company will pay interest on the balance of the purchase price for the
time being unpaid in accordance with the interest formula.

(2.) The interest payable in respect of a financial year will be paid as follows:—

{a) within one month from the end of the financial year, the Company will make a
provisional payment to the Commonwealth of an amount certified by the
auditors for the Company to be a reasonable estimate of the amount of the
interest; and

() forthwith upon the amount of the interest being ascertained in accordance with
the interest formula, the Company will pay to the Commonwealth or the
Commonwealth will refund to the Company the amcunt by which the
pravisional payment falls short of or exceeds, as the case may be, the amount
of the interest.

11.—(1,) The purchase price and interest thereon payable by the Company in
accordance with the provisions of this agreement will be paid by the Company to the
Commonwealth and, except as otherwise agreed between the Commonwealth and the
Company, will be payable to the credit of the Commonwealth at the Reserve Bank of
Australia, Launceston in the State,

(2.) A payment to the Commonwealth under this agreement will be a discharge of
the Company for the payment under this agreement of the amount paid and the Company
will not be under any obligation with respect to the application of the amount paid.

12. Except with the consent of the Company, the Commission will not, prior to the
date of completion, enter into any contracts or sell or agree ta sell or mortgage or otherwise
encumber any of its property or assets atherwise than in the ordinary course of business.

13. The sale will be completed and the Company will be entitled to possession of the
undertaking ou the third day of Fanuary, 1961, upon payment to the Commonwealth of
the amount of £2,500,000 referred to in paragraph (@) of sub-clause (2.} of clause 8 of
this agreement and, subject to the provisions of the second schedule to this agreement,
the Commission or the Commonwealth will thereupon execute and deliver to the
Company such transfers, conveyances, assignments and assurances as are requisite
to pass to the Caompany as aforesaid the undertaking in accordance with clause 7 of this
agreement.

14.—(1.) The Company undertakes that, on and from completion of the sale, it will
assume liability for, and will pay, satisly, observe, perform and discharge all the debts,
lighilities and obligations of the Commission with respect to the undertaking as defined
in clawse 7 of this agreement, whether subsisting at the date of completion or arising
ihereafter,

(2.} Without prejudice to the generality of operation of sub-clause (1.) of this clause,
the Company agrees with the Commission and with the Commonwealth—

{a) to offer to the persons with whom the Commission has contracts of service as
General Manager and Business Manager contracts of service with the
Company on lerms not less favourable to them than the terms of their contracts
with the Commission;

{b) to be bound by the said agreement dated the thirteenth day of July, 1960, between
the Commission and Aluminium Industrie Aktien Gésellschaft on and from
the date of completion as assignee of the Commission in accordance with
sub-clause (2.) of clause 19 of the agreement;

{¢) to enter, as assignee of the Commission, into a deed with the Commonwealth
and with Commonweaith Aluminium Corporation Pty. Limited or The
British Aluminium Company Limited, as the circamstances may require, in
the terms, except as may be otherwise agreed, of the deed dated the twenty-
eighth day of November, 1958, between Commonwealth Aluminium
Corporation Pty. Limited, the Commonwealth and the Commission in
relation to the supply of bauxite and alumina from Gove aforesaid; and

(d) to enter into a deed with the Commonwealth and the Commonwealth Aluminium
Corporation Pty. Limited on terms that have been agreed in relation to the
supply of bauxite and alumina from Weipa.
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THE SCHEDULE—continued,

15.—(1.) Where the benefit of the Commission under a contract, engagement or
order in connexion with the undertaking pending at the date of completion is not capable
of assignment except with the consent of the other party or parties thereto, the Commission
will, at the request of the Company, seek consent to the assignment of the benefit as
from the date of completicn.

(2.) If the consent is not given, the Commission will at any time, at the request of
the Company—
{a) exercise its rights to performance by the other party or parties; or
{b) exercise its best endeavours to negotiate and conclude, in accordance with any
directions of the Company, a discharge by agreement,

of the contract, engagement or order.

(3.) The provisions of this ¢lause and any action taken under this clause shall not
derogate from the obligation of the Company under sub-clause (1.} of the last preceding
clause in respect of the burden of the contract, and the Company will be liable to pay,
and the liability of the Company under the indemnity provided in clause 17 of this
agreement shall extend to, any costs or expenses of the action taken or any amount or
amounts payable upon a discharge concluded in pursnance of the provisions of this
clause.

16. After completion of the sale the Commonwealth will be entitled to and may
vest in itself such property, assets and rights as remain in the Commission, including
the benefit and rights of the Commission under and in pursuance of this agrcement,
and, subject to this agreement and without affecting the obligations of the Company
under this agrecment, may and, in the event of the Commission ceasing to exist, wilt
assume the liabilities and obligations of the Commission, including the burden and
obligations of the Commission under this agreement.

17. The Company agrecs to indemnify and to keep indemnificd the Commission
and the Commonwealth, as successor of the Commission, from and against all actions,
claims, demands, proceedings, suits, damages, expenses and c¢osts that may be brought
against or incurred by the Commission or the Commonwealth at any time for or in
respect of any debt, liability or obligation for which the Company has under this agree-
ment assumed liability or is under this agreement liable to pay, satisly, observe, perform
or discharge.

18.—(1.) The Company will forthwith upon conveyance and transfer of the said
Jand and forthwith upon delivery of the other fixed assets of the undertaking and thereafter
as may reasonably be required by the Commonweaith execute, complete, grant and detiver
to the Commonwealth a legal first mortgage or mortgages over the said land and a first
floating charge or charpes over the other fixed assets of the undertaking from time to
time, charging the said land and assets for the payment of, and being in such form and
containing such terms, conditions, covenants, stipulations and provisos as are usual and
appropriate for the purpose of securing to the Commonwealth payment by the Company
of, the balance for the time being unpaid of the purchase price and interest thereon under
this agreement.

(2.} The Commonwealth will give due consideration to any reasonable request by
the Company for the reduction of the security provided under this ¢lause.

19. The Company will as soon as practicable after the datc of completion commence,
carry on and complete. works for the expansion of the plant that will increase the designed
smelting capacity to not less than 28,000 long tons of aluminium per annum. '

20.—(1.) During the period of four years commencing on the date of completion,
the Commonwealth wilt provide tariff or other protection against imports to the pro-
duction by the Company at the plant of 2luminium, including aluminium alloys whose
chief part by weight consists of aluminium, in the form of ingols, pigs, blocks, bars,
billets or cast rods, to ensure to the Company in respect of the undertaking (for the
whole of the Australian sales of its output) selling prices equal to the selling price of the
Commission for each particular class or kind of product within the above general
description as at the first day of November, 1960. 1t is agreed that in the case of standard
grade ingot the selling price of the Commisston at that date was £271 per long ton
delivered at mainland ports.
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THE SCHEDULE— continued,

(2.) If in the case of a particular class or kind of product aforesaid the Commission
did not have a selling price as at the first day of November, 1960, the sclling price for
the class or kind of product for the purposes of the preceding sub-clause shall be based
on the selling price of the Commission as at that date for the nearest comparable product
for which the Commission had a selling price as at that date.

(3.) If and so long as—

(a) the Commonwcalth gives effect to all recommendations of the Tarifl Board
appointed under the Tariff Board Act 1921-1960 as to the assistance that
ought to be given to give effect to sub-clause (1.) of this clause; and

(b) a request by the Company at any time after a recommendation has been made
by the Tariff Board in pursuance of a reference for the purpose of sub-
paragraph (a) of this sub-clause for a further reference to the Tariff Board for
thdt purpose is complied with within a reasonable time after the request is
made,

then the Commonwealth shall be deemed to have fulfilled its obligation under this
clause,

21.—(1.) The Company acknowledges and undertakes that it will not be entitled to
seek and will not seek tariff or other protection after the expiration of four years from
the datc of completion in respect of the products of the undertaking unless—

(¢} from factors beyond the control of the Company the finances of the undertaking
are in a state in which the operating surplus as defined in the third schedule
is less than the base figure as 50 defined and it is likely that that state of affairs
will continue indefinitely; or

(4} abnormal circumstances beyond the control of the Company significantly change
the basis of competition with overseas suppliers of products equivalent to
products of the undertaking.

(2.} The payment in respect of imports for use at the undertaking of any duly imposed
on alumina or of duty at an increased rate on other process materials being imported by
the Commission at the date of this agreement shall be regarded as abnormal circumstances
for the purposes of the application of sub-paragraph (&) of sub-clause (1.} of this clause.

(3.) The provisions of this clause shall not operate so as to debar the Company {rom
seeking protection in pursuance of the Customs Tariff (industries Preservationy Act 1921-
1957 as amended from time to time.

22, The State undertakes with the Company that it will make such administrative
arrangements in accordance with the laws for the time being of the State and take
appropriate action to have submitted to the Parliament of the State a Bill or Bills for such
legiskation as may be necessary to easure that the undertaking is not adversely affected
by the operation of the Town and Country Planning Act 1944 of the State, as amended
from time Lo time, or of any planning scheme thereunder.

23.—(1.) The Company will offer to each person who is immediately prior to the date
of completion employed by the Commission employment by the Company at or in con-
nexion with the undertaking as from the date of completion at rates of salary or wages
and payments in the nature of salary or wages, as the case may be, not less than the rates
applicable to that person immediately prior to the date of completion in respect of his
employment by the Commission.

(2.) The offer shall be made by the Company not later than the first day of December
1960, except that, in the case of a person whose employment with the Commission

- commences after that date, the offer will be made as soon as practicable after ihe
commencement of the employment but before the date of completion,

{3.) The offer shall be subject to this agreement coming into force and to the person
to whom it is made remaining in the employment of the Commission until the date of
completion, and if the person to whom it is made is a contributor or is a person who the
Commonwealth indicates may, prior to the date of completion, become a contributor
to the Superannuation Fund established vader the Superannuation Act for units of pension
or to the Provident Account established under that Act—

. (a) shall require him to state, prior to the date of completion, either that he does not
desire to have the provisions of the next succeeding clause applied with respect
to him or that he elects to have those provisions, if capable of application,
applied with sespect to him in lieu {except in relation to reserve units of pension,
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THE SCHEDULE—continued,

of the provisions of the Superannuation Act that would otherwise have been
applicable to him upen the termination of his employment by the Commission;
and

(b) may be made subject to the condition that he so elects,

and shall include a statement setting out a general description of the provisions of this
agreemcnt relating to superannuation that will be applicable to the person to whom the
offer is made.

24,—{1.) The Company shall establish a trust fund for the provision of superannuation
benefits for transferred contributors and of benefits by way of superannuation for other
employees of the Company selected by the Company.

(2.) The fund shall be so constituted as to include provision for—

{a) the payment to the fund by the Company of the moneys to be paid to the fund
by the Company under this ¢lause;

{b) the payment of contributions to the fund by, and of superannuation benefits
from the fund to or in relation to, transferred contributors as provided in
this clause;

{c} the operation of the provisions of clause 25 of this agreement and application
of a decision of the committee under that clause; and

(d) fully securing the rights of transferred contributors to superannuation benefits.

(3.) The Commonwealth will as soon as practicable after the date of completion
pay to the Company, for payment to the fund, an amount or amounts equivalent in
total to the amount, as agreed between the Commonwealth Actuary and an actuary
appointed by the Company, of the reserve values as at the date of completion of the
benefits payable under the Superannuation Act in respect of—

(@)} units of pension for which transferred contributors were contributing immediately
prior to the date of completion; and

(b) contributions to the Provident Account made by transferred contributors prior
to the date of completion,

aind when paying an amount will also pay to the Company, for the like purposes, interest
on the amount paid from the date of completion until the date of payment at the rate of
3% per centum per annum.

(4.) The Company will—

(a) pay to the fund the total amount and intcrest paid to the Company by the
Commonwealth under the last preceding sub-clause;

(b} arrange for the payment to the fund by each transferred contributor of con-
tributions by him in accordance with this clause; and

(c) ensurc that the fund as a whole is conducted in accordance with sound actuarial
practice,

{5.) If at any time moneys are not available from the fund for the payment of the
superannuation benefits provided for in this clause, the Company will pay so much of
the benefits as is not so paid ang the terms on which the fund is constituted shall make
provision for payment to be made by the Company accordingly,

{6.) Subject to this clause and to clauses 25 and 26 of this agreement, the terms on
which the fund is constituted shall provide that, as from the date of completion—

(a) each transferred contributor will be liable to pay to the fund fortnightly con-
tributions of amounts not exceeding the amounts of the fortnightly contri-
butions he was liable to pay under the Superannuation Act immediately prior
to the date of completion; and

(b) superannuation benefits according to the units of pension in respect of which
each transferred contributor was Iiable to contribute under the Superannuation
Act immediately prior to the date of completion or related to the aggregate
of the contributions paid by each transferred contributor to the Provident
Account and the contributions paid by him in accordance with sub-paragraph
(a) of this sub-clause, as the case may be, shall be payabte from the fund to
or in relation to the transferred contributor, .

as if the provisions of the Superannuation Act, mutaris mutandis, applied to and in
relation to the transferred contributer in respect of his employment by the Company.
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(7.) Part XI. of the Superannuation Act shall not be applied under the last preceding
sub-clause in relation to a transferred contributor and any reference to the Board in the
provisions so applied shall be read as a reference to the trustees for the time being of the
fund.

(8.) For the purposes of section 39 or of section 87 of the Superannuation Act in its
application under sub-clause {(6.) of this clause, the period for which a transferred
contributor had been an employee or had continuous service under the Superannuation
Act as at the date of completion shall be deemed to be a period during which he was
an employee of, or had continuous service with, the Company.

(9.} The terms referred to in sub-clause {6.) of this clause will not apply with respect
to a transferred contributor who was, immediately prior to the date of completion, a
contributor to the Provident Account if the transferred contributor and the Company
arrange for the payment of contributions by, and the provision of benefits by way of
superannuation in relation to, the transferred contributor in substitution for the contribu-
tions and benefits to be provided in accordance with that sub-clause.

{10.) A reference in this clause to a unit of pension for which a transferred contributor
was contributing or was liable to contribute under the Superannuation Act immediately
prior to the date of completion shall be read so as to include a reference to & unit of pension
in respect of which he had completed his contributions or which had been credited to him
as a fully paid unit of pension prior to that date.

25—(1.) For the purposes of the last preceding clause there shall be a committee
consisting of—

(2) the Chairman of the Public Service Tribunal of the State or, in the absence of or
faiting such Chairman, a person agreed upon by the Commonwealth and the
State; .

(51 a person nominated by the Company; and

() a person nominated by the State to represeat transferred contributors,

(2.} The member of the committee appointed in pursuance of sub-paragraph (@) of
sub-clause (1.) of this clause will be chairman of the cornmittee.

(3.) Any termination of the employment of a transferred contributor shall, if the
transferred contributor so requests, be referred to the committee which may, in its absolute
discretion, decide the manner in which the termination is to be treated for the purposes
of the payment of superannuation benefits.

(4.) If at any time a question ariscs in relation to the application or operation of the
terms referred to in sub-clayse (6.} of the last preceding clause in accordance with the
provisions of that sub-clause, the question shall be referred to the committee,

(5.) The commitiee may examine a matter or question referred to it in such manner as
the committee deems fit and the decision of the committee on the matter or question shall
be conclusive for the purposes of the application or operation of the terms referred to in

_sub-clayse (6.) of the last preceding clause.

(6.) The decision of any two members of the committee shall be a decision of the
committee for the purpose of this clause.

(7.} The Commonwealth and the Company will furnish to the committec such
assistance, including the production of records and papers, in connexion with a matter or
question referred to the commitiee as the committee may require, and will, each for its
part, take such action as may be necessary to give effect to a decision of the commiitee.

26,~-(1.) In this clause—

“ additional salary ™ means, in relation to a transferred contributor, the excess, if
any, from time to time of his rate of salary over his rate of salary immediately
prior to the date of completion;

“ additional superannuation benefits ” means, in relation to a transferred contributor,
the beoefits by way of superannuation to be provided by the Company under
this clause;

* prior service means, in relation to a transferred contributor, the peried for
which he was at the date of completion an employee for the purposes of the
Superannuation Act, as certified by the Commonwealth;

“ rate of salary ™ means, in relation to a transferred contributor, his rate of salary
or wages (including payments in the nature of salary or wages) that would, under
the rules of the fund, be taken into account for superannuation purposes if he
were a contributor to the fund other than a transferred contributor at the relevant
time.
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{2.) Thz Company will provide for each transferred contributor additional super-
annuation benefits in relation to his additional salary on a basis consistent with the basis
on which benefits by way of superannuation are from time to time provided by the
Company for its employees other than transferred contributors.

(3.) As soon as practicable after the date of completion the Company will notify each
transferred contributor whose period of service will be material for the purposes of his
additional superannuation benefits that he may elect, within three months from the date
of notification, to have his prior service taken into account for that purpose.

(4.) A transferred comtributor who does not make an election in accordance with
the last preceding sub-clause shall—

{:) be entitled to additional superannuation benefits only in respect of his period
of employment with the Company as from the date of completion; and

(b} make contributions to the fund in relation to his additional salary on a basis
consistent with the basis on which contributions are from time to time made
by contributors to the fund other than transferred contributors.

(5.) A transferred couatributor who makes an election in accordance with sub-clause
(3.} of this clause shall for the purposes of additional superannuation benefits—

(a) be deemed, as at the date of completion, to have completed a period of service
with the Company equal lo the period of his prior service; and

(5 make to the fund in relation to his additional salary—

(i) contributions on the basis referred to in paragraph (4} of the last
preceding sub-clause; and
(iiy additional contributions in respect of his prior service,

(6.) The additional. contributions referred te*in sub-paragraph (&) (i) of the last
preceding sub-clause shall be determined in the following manoer:—-

(a) the totai rate of contribution to be made to the fund in respect of the prior service
of the transferred contributor shall be a rate determined in accordance with
sound actyarial practice; and

(b) the additional contribuuons to be paid to the fund by the transferred contributor
shall be at the rate that bears to the total rate of contribution so determined
the same proportion as the total of contributions to the fund by contributors
to the fund other than transferred contributors bears from time to time to the
sum of that total and the total of the corresponding contributions to be
made by the Company.

27. The Company may, at anv time after the fund has been established and is in
operation in relation to transferred contributors and employees other than transferred
contributors, establish a scheme for the provision of further or other bencfits by way of
superannuation for transferred contritutors and for employees other than transferred
contributors notwithstanding that the <chemw, in respect of transferred contributors,
departs from the provisions of clauses 24, 25 and 26 of this agreement, provided that—

(a) the Commonwealth is satisfied that the treatment of transferred cootributors
under the scheme is reasonable in relation to the treatment of employees
other than transferred cootribators; and

(B) each transferred contributor is given the right to elect whether he will come under
the scheme.

28,—(1,) The Company will, in relation to transferred employees who were employees
of the Commission to whom the industrial agreement made in 1959 between the
Amalgamated Engineering Union and Others of the one part and the Commission of the
other part applied, observe and comply with the provistons of that agreement as if the
agreement coutinued in force with the Company a party thereio in place of the Commission
and the service of those transferred employees with the Commission had been service with
the Company. .

(2.) The obligation of the Company under this clavse in relation to a transferred
employee will have effect subject to the provisions of the said industrial agreement and of
any agreement entered into between the Company and the relevant Union in respect of
employment at the undertaking and to any laws or any awards which by force of law are
paramount o the said industrial agreement in relation to the employment of the
transferred employee.
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29, The Company will grant to or with respect to each transferred employee, not being
a transferred employee to whom the last preceding clause applies, leave, or pay in liey of
leave, for recreation and sickness to the same extent and subject to the same conditions
as the same are granted to employees of the Company, not being transferred employees,
of cquivalent status to the transferred employee, but so that—

{a) the service of the transferred employee with the Commission will be regarded as
prior employment by the Company with which the employment of the trans-
ferred employee by the Company is continuous; and

(b) the amount of leave for recreation and sickness acerued in respect of the service
of the transferred emplovee with the Commission will be the respective
amounts stated in the certificate provided under the next succeeding clause.

30. In respect of each transferred employee, the Commonwealth will furnish 1o the
Company a certificate stating particulars with respect to the recreation leave and sick
leave to which the transferred employee was entitled in connexion with his service with
the Commission and stating, in relation to a transferred employee to whom the last
preceding clause applies, the respective periods of leave (including a portion of the period
of leave that would accrue in respect of a complcted year of service) to which he was
entitled as at the date of completion.

31.—(1.) In this clause—

** prior service ”’ means, in relation to a transferred employee, the period of service
that, as at the date of complgtion, would be taken inio account with respect
to the transferred employee for the purposes of the Commonwealth Act, as
certified under sub-clause (2.) of this clause;

“ the employment date” means, in relation to a transterred employee, the date
that precedes the date of completion by the period of his prior service;

* the Commonwealth Act ™ means, in relation to a transferred employee—

(a) the Comrmonwealth Employees’ Furlough Act 1943 as amended and in
force at the date of completion; or

(b) the Commonwealth Public Service Act 1922 as amended and in force at the
date of completion; and

* the State Act’ means the Long Service Leave Act 1956 of the State, as amended
from time to time, and if an Act is substituted ior that Act means the Aci so
substituted, as amended from time to time.

(2.} The Commonwealth will furnish to the Company a certificate setting out, in
respect of each transferred employee—

(a) the period of service that, as at the date of completion, would be taken into
account as the period of service of che transferred employec for the purposes
of the Commonwealth Act; and

{b) any period of leave for lung service which the transferred employee has been
granted, or in licu of which be has been paid, under the Commonwealth Act.

(3.) Except as otherwise provided in this clause, each transferred employee shall be
entitled to, and the Compuny will grant or pay to or in relation to each transferred
employee, long service leave or pay in respect of a period of long service leave not taken,
in accordance with the State Act, but the transferred employee shall not be entitled to
leave or pay in respect of leave not taken in respect of the same period of employment
both by virtue of the State Acc and otherwise as provided in this clause.

(4.) For the purposes of this clause, the continuous employment with the Company of
4 transferred employee shall be deemed to have commenced on the employment date,

(5.) A transferred employee shall become entitled to long service leave on the com-
pletion by him of 15 years continuvous employment with the Company commencing as
aforesaid.
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(6.) The period of the leave to which the transferred employee shalt become entitled
under the last preceding sub-clause shall be—

(a) in respect of his prior service, a period of three-tenths of onc month on full
salary, or, if the Company and the transferred employee so agree, three-fifths
of one month on half salary, in respect of each completed year and a pro-
portionate period in respect of an uncompleted portion of a year, less the
period of any leave already taken as certified under sub-clause (2.) of this
clause; and

(b) in respect of his service with the Company as from the date of completion, a
period calculated in accordance with the State Act.

(7.) If a transferred employee ceases or is about to cease to be employed by the
Company or dies or is presumed to have died while in the employment of the Company
and if in the rclevant circumstances the approving apthority or the Public Service Board
would have been empowered under the Commonwealth Act to grant leave of absence to
him or to authorise payment equivalent to the salary therefor or in lieu thereof if the
Commonwealth Act had continued to apply with respect 1o his service with the Company
as from the date of completion as a continuance of his prior service. the transferred
employee shall become entitled to long service leave or there shall be payable to or in
relation to him pay in respect of a period of long service leave not taken.

(8.) The period of the leave for the purposes of the last preceding sub-clause shall
be—
{a) in respect of the prior service of the transferred employee—

(i) if the approving authority or the Public Service Board was, at the
date of completion, empowered to grant leave to him under the
Commonwealth Act otherwise than by reasen of the termination
of his employment with the Commission—the period of that leave
plus a proportionate period in respect of an uncompleted portion
of a year; or

(ii) in any other casc—the period which bears to the period of lcave that
the approving authority or the Public Service Board would have
been empowered to grant to him under the Commonwealth Act if
it had continued to apply as aforesaid the same proportion as the
priot service of the transferred employee bears to his continuous
employment with the Company commencing as aforesaid; and

(b) in respect of the service of the transferred employee with the Company as from
the date of completion, a period calculated in accordance with the State Act.

(9.) The powers in relation to the presumption of death of a transferred employee
which could have been exercised by the approving authority or the Public Service Board,
as the case may be, under the Commonwealth Act if it had continued to apply as aforcsaid
may be exercised by a person from time to time nominated by the Company.

(10.) For the purposes of this clause, a period of leave calculated in accordance with
the State Act shall be calculated having regard to the continuous employment of the
transferred employee with the Company commencing as aforesaid, and—

(@) where there is thereby applicable under the State Act a specified period of leave
based on a specified period of continuous employment, by taking the period
which bears to that specified period of leave the same proportion as the
period of service of the transferred employee with the Company which is
included in that speciﬁed period of continuous employment bears to that
specified period of continuzcus employment;

(b) where a rate is thereby applicable under the State Act, by the application of the
rate to the period of service of the transferred employee with the Company
as from the date from which the rate is so applicable; and

(c} in any other case, by the application of the rate at which from time to time leave
is calculated for the purposes of the State Act to the continupus period of
service of the transferred employee with the Company.

(11.) A dispute with respect to the calculation under this clause of a period of leave
shall be referred to, and heard and determined by the same person and process as it is
provided by the State Act that a dispute thereunder may be referred, heard and determined
in the first place, but the deciston or determination of that person shall be final.
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(12.) The person referred to in the last preceding sub-clause may exercise any powers,
other than powers in relation to which provision is made by this clause or by the State
Act in its application in accordance with this clause, that the approving authority or the
Public Service Board, as the case may he, could have exercised under the Commonwealth
Act if it had continued to apply as aforesaid.

32. The Commonwealth and the State agree that—

(@) the Commission will not be, and is deemed not to have been, liable to debit its
accounts with interest on the amounts from time to time contributed by the
Commonwealth and the State under the aluminium agreement for the
purposes of the Commission;

(b} clause 3a of the aluminjum agreement has no application to the sale; and

{¢) upon completion of the sale, the aluminium agreement will terminate and will
cease to have any force or effect.

33,—(1.) The Commonwealth and the State will be entitled to the amount of a
payment by the Company of the purchase price or of interest in the proportions of 97
parts for the Commonwealth and 15 parts for the State.

(2.) The Commonwealth will as soon as practicable after the receipt of the payment
from the Company pay to the State the proportion of the payment to which the State
is entitled and will retain the proportion to which the Commonwealth is entiiled.

(3. In the event of the Commonwealth refunding to the Company under sub-clause
(2.) of clause 10 of this agreement the amount by which the provisional payment of interest
by the Company exceeds the interest ascertained in accordance with this agreement,
the State will, an being 50 required by the Commonwealth, pay to the Commonwealth
fifteen one hundred and twelfth parts (15/112) of the amount refunded.

(4.) As between the State and the Commonwealth the State will accepl the amount
paid by the Company to the Commonwealth as interest in respect of a financial year as
the amount of inferest that the Commonwealth is liable to apply in accordance with
this clause.

34.—(1.) Until the whole of the purchase price and all intercst payable by the
Company under this agreement have becn paid, the Company will not, except with the
consent in writing of the Minister, sell or part with its business as a producer of alumina
and aluminium at or in the vicinity of Bell Bay or any substantial part thereof.

(2.) If the Company commits a breach of sub-clause (1.) of this clause then, without
prejudice to other remedies of the Commonwealth arising from the default or breach,
the whole of the purchase price remaining unpaid and interest accrued under this
agreement shall Torthwith become due and pavable by the Company upon notice given
by the Commonwealth to the Company to that effect and the Commonwealth may
without further notice enforce as and when it deems fit any remedies it may have in
respect of the same including the exercise of any powers of sale that may be vested in it.

35.—(L.} If at any time the Company proposes to carry on, whether by itself or by a
subsidiary company, any business or operations at the plant or clsewhere other than the
business of, or operations for, the production of alumina or aluminium or matters
incidental thereto the Company will give due notice to the Commonwealth of its proposal,

(2.) The Commonwealth and the Company will, at the request of either, consult
for the purpose of making arrangements for the application and operation of the interest
formula having regard to the circumstances that will exist when the proposed business or
opetations rcferred to in the preceding sub-clause are carried on by the Company or
to any other circumstances that affect the application or operation of the interest formulbi,
inciuding, without prejudice to the generality of the foregoing any change in {he priaciples
upon which rates of tax are determined or the introduction of taxes differing in the
nature of their application from the taxes operative at the date of this agreement.

(3.) The interest formula will be subject to such variation as from time to time is
agreed between the Commonwealth and the Company in consultation in accordance
with this clauvse.

36. A natice, consent or other communication to be given under this agreement shall
be deemed to have been duly given if it is in writing, signed, in the case of the Common-
wealth or the Minister, by or on behalf of the Minister and, in the case of the Company,
on behalf of the Company and is served upon, or sent by prepaid post addressed to,
in the case of the Commonwealth, the Secretary, Department of National Development,
Canberra, A.C.T., or, in the case of the Company, the Company at its registered office
in the State, and the date upon which it is served or the date upon which it is received
by the addressee shall be deemed to be the date upon which it is given, irrespeciive of
any date appearing therein.
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THE SCHEDULES.

FIRST SCHEDULE. Clause 7.
ParRTicULARS OF FREEHOLD LawnD.

1. All that piece of land in the Parishes of Fordington and Cranbourn County of
Daorset in the State acquired by the Commonwealth for the purposes of the Commission
by Notification of the Acquisition of land dated 20th October, 1949, and published in
the Commonwealth of Australia Gazette No, 78 dated 27th October, 1949, at page 3069,
but excluding therefrom the land described in—

(a) conveyance dated 2nd July, 1952, from the Commonwealth to E. H. Little
No. 26/6118; '

(b) conveyance dated 3rd Avgust, 1953, from the Commonwealth to I. K. and E. R.
Kidd No. 27/3288; and

{¢) Certificates of Title YVolume 653 Folio 11, Volume 732 Folio 79, Volume 8%0
Folio 56, VYolume 390 Folio 57,

2. All those pieces of land being—
(@) the land at George Town in the State described in—

(i) conveyances Nos, 26/3472 and 26/5127;
(ii) Certificates of Title Yolume CLVII1 Folio 10, Yolume 476 Folio 136
and Volume 691 Folio 100;

(b) the land at Rocherlea in the State described in Certificate of Title Volume 795
Folio 27;

(c) the land at St. Leonards in the State described in Certificate of Title Volume
762 Folio 38;

(d) the land at Quse in the State described in Certificate of Title Yolume 705 Folio 69;
and

(e) the land at Beaconsfield in the State comprising 13 acres 3 roods and 188/,
perches or thereabouts in the Parish of Winkleigh County of Devon described
in memorandum of transfer from H. S. Barnett and R. M. Clarke to the
Commission dated 1st August, 1958, and being part of the land described in
Certificate of Title Volume 708 Folio 3.

SECOND SCHEDULE. Clause 7.
CONDITIONS, ETC., OF SALE OF FREEHOLD LaAND.
1. The land described in the first schedule is sold subject to—

(a) the existing tenancies and all rights of tenants by contract, custom, statute or
otherwise and to all public rights of way, easements and quasi-easements,
licences granted or agreed to be granted for grazing rights, rights of way or
other purposes, liabilities and charges for rates or supply of services or
payments in lieu thereof and liabilities to maintain fences, repair streets and
the like to which the same may be subject;

(&) in the case of the land described in paragraph 1 of the first schedule—

(i) the rights of the Marine Board of Launceston under the contract with
the Commonwealth on behalf of the Commission for the purchase of
67 acres 1 rood 36Y/,, perches or thereabouts (excluding a road)
adjoining the land of the Board;

(ii} the rights of Tasmanian Electro Metallurgical Co. Pty. Ltd. under a
contract with the Commonwealth on behalf of the Commission for
the purchase of 279 acres 2 roods 8%, perches or thereabouts (ex-
cluding a road) adjoining the land referred to in sub-paragraph (i);

(iii) arrangements made for the dedication of a road io place of the existing
road running generally south and west from the Bell Bay Road;

(iv) the rights of the Public Works Department of the State in respect of
84 acres 2 roods 14%,, perches or thereabouts for the new East
Tamar Highway running generally easterly from the George Town-
Launceston road;
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(v) the rights of the Hydro-electric Commission of the State under con-
tracts entered into or agreed to be entered into for way leave
easements over, and a sub-station or sub-stations on, the land; and

(vi) such rights as affect the land in respect of the pipe line and reservoir
constructed for the purposes of the North Esk Regional Develop-
mental Scheme and access from the reservoir to the East Tamar
Highway;

(c) the encumbrances, intcrests, reservations, exceptions, provisos, covenants and
rights of any kind to which the land is subject as set cut in the respective
Crown Grants, Certificates of Titles or conveyances on which title to the
land is based,

2. In relation to the land referred to in paragraph i of the first schedule—

(@) the Commission will not be bound to furnish to the Company title thereto under
the Real Property Act of the State until such title is obtained by the Common-
wealth pursuant to the acquisition of the land for the purposes of the
Commission; and

(b) the Company will accept title (o the land as aforesaid in accordance with the
survey of the land in the course of being carried out and shall not be entitled
to compensation in respect of any adjustment of the boundaries of the land
(including the boundaries with the tand described in sub-paragraphs (i), (i)
and (iii) of paragraph 1 {b) of this schedule} made in accordance with the
SUTVEY.

3. The said land is believed and shall be taken to be correctly described. No error,
omission or mis-description and no discrepancy between the area and position and
measurements on the ground and the description of the land shall invalidate the sale
of any portion of the land nor be the subject of compensation by either party.

4. As regards so much of the said land as is deseribed in sub-paragraph (s} (i) and
sub-paragtaph {e) of paragraph 2 of the first schedule the Company will accept such title
as the Commission has.

5, The land referred to in paragraph | of the first schedule and the land described

in Certificate of Title Volume 795 Folio 27 are sold subject to the following reservations :—

FIRSTLY 50 much of the said piece of land as lies below the depth of fifty feet from

the surface thereof saving as to wells and springs and seconnLy in respect of the
whole of the said picce of land—

(1) the property in all gold silver copper tin and other metals ore minerals and
. other substances containing metals And in all coal and mineral ojl And in
all gems and precious stones in or on the said piece of land;

(2) the right at all times of making and constructing in or on the said piece of
land such and so many drains sewers and waterways for sanitary or other
purposes as may be deemed expedient And also the right of altering
amending cleansing or repairing such drains sewers and waterways; and

(3) the right always to resume such portions of the said piece of land as may be
required for any roads railways tramways water-races or other public
utilities.

THIRD SCHEDULE. Clauses 1, 10 and 35.
THE INTEREST FORMULA.
1. In this schedule, unless the contrary intention appears—

© associated company” means Conseolidated Zine, Commonweaith Aluminium
Corporation Pty. Limited and any other company or enterprise that the
Minister, after consuitation with the Company, from time to time declares to be
an associated company by reason of its direct or indirect association with the
Company arising from their respective share holdings;
base figure ™ means, in respect of a financial year, the amount ascertained by
dividing by one minus the rate of tax an amount equal to &% per centumn of the
average over the financial year of the issued share capital of the Company at
the end of cach month of the financial year;
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“ commercial prices " means the respective prices at which, in the circumstances
of the particular contract, the products could reasonably be expecied to be
purchased or the supplies could reasonably be expected to be sold by an
independent purchaser or seller, as the case may be, willing 1o do business en a
comumercial basis;

“ gross operating surplus  means, in respect of a financial year, the amount re-
maining after deducting from income that would constitute assessable income
of the Company in respect of the Company’s undertaking for the financial
year under the Act all amounts that would properly be allowable as deductions
therefrom for the purposcs of ascertaining the taxable income of the Company
in respect of the Company’s undertaking for the financial year under the Act,
but with the following qualifications—

(a) interest payable by the Company under this agreement will not be
deducted;

(b) interest payable on money borrowed by the Company for the conduct of
the Company’s undertaking will not be deducted;

(c) if any of the products of the Company’s undertaking are sold by the
Company below commercial prices, the receipts will be calculated as
if the products had been sold at commercial prices;

(d) if supplies of bauxite or alumina obtained for use in the Company’s
underiaking have been purchased at other than commercial prices
the deduction therefor will be on the basis of commercial prices; and

{e} deductions for depreciation will be calculated on a straight line basis;

provided that, if in any financial year after the Company has undertaken works
to expand the smelting capacity of the Company's undertaking beyond a
designed smelting capacity of 28,000 long tons of aluminium per annum the
production of the Company’s undertaking in the financial year cxcceds 28,000
long tons of aluminium, the gross operating surplus means the amount that
bears to the amount remaining as aforesaid the same proportion as 28,000 long
tons bears to the installed designed smelting capacity of the Company’s under-
taking at the commencement of the financial year;

“ jssued share capital » means share capital paid up in cash or issued for value in
respect of the Company’s undertaking and does not include—

{a) uncalled issued capital;

(b) capital issued from reserves (other than reserves wholly provided out of
funds that could have been distributed as dividends) or from re-
valuation of assets; and

{c) capital obtained for the purpose of increasing the designed smelting
capacity of the Company’s undertaking beyond 28,000 long tons of
aluminium per annum;

“ aperating surplus*® means, in respect of a financial year, the amount resaining
after deducting from the gross operating surplus for that financial year the sum
of—

{a) all interest payable in respect of that financial year on money borrowed
by the Company for the conduct of the Company’s undertaking
except that—

(i} interest on money borrowed for the purpose of increasing the
designed smelting capacity of the Company's undertaking
bevond 28,000 long tons of aluminium per annum will not
be deducted; and

(ii) in the case of money borrowed from a shareholder of the
Company or from an associaied Company, the interest
will be deducted at the rate of 64 per centum per annum
or at the raie of interest at which the money is borrowed
by the Company, whichever is the less; and

{#) the amount «if any) obtained by applying to any outgoing, consisting of
interest deductible under sub paragraph (a) of this definition, incurred
by the Compapy in the financial year which would not be an allowable
deduction under the Act, the ratio which the rate of tax bears to one
minus the rate of tax;

“ rate of tax ”’ means, in respect of a financial year, the rate of income tax and social
services contribution, expressed as a fraction, that would be payable by the
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Company in respect of any taxable income that it might derive in the financial
year over and above any specified amount or amounts of taxable income in
respect of which a lower rate is payable;

*“ the Act™ means the fncome Tax and Social Services Contribution Assessment Act
1936-1960 and if that Act is amended means that Act as amended from {ime
to time;

“the Company’s undertaking ’* means the Company’s husiness as a producer of
alumina and aluminium and includes such other businéss of the Company as
the Commonwealth and the Company may from time to time agree shall be
included therein for the purposes of this schedule;

** the deficiency * means the amount at any time of the difference between the total
of the amounts by which the yearly interest has been reduced from iime to
time under sub-clause (1.) of clause 4 of this schedule and the total of the
amounts that are from time to time paid under sub-clause (1.) of clause 5 of
this schedule; and

“ yearly interest ** means, in respect of a financial year, the amount of interest in
respect of the financial year calculated in accordance with clauses 2 and 3 of
this scheduie.

2. Interest at the ratc of 5 per centum per annum will, upon and subject to the
provisions of this schedule, be payable by the Company at the end of cach financiat
year on the amount of the purchase price for the time being unpaid.

3. The interest will be calculated in respect of the whole of a financial year on the
amount of the purchase price remaining unpaid at the beginaing of the financial year,
except that in respect of the financial year 1961 interest will be calculated on the purchase
price less the amount paid on the date of completion.

4.—(1.) If in respect of a financial year the operating surplus does not exceed the
base figure by an amount equal to or greater than the yearly interest, the amount of
interest payable by the Company at the end of the financial year will be reduced from
the yearly interest to the amount by which the operating surplus exceeds the base figure.

{2.) An amount by which the amount of interest payable by the Company at the end
of a financial year is reduced under this clause will not thereby cease to be interest on the
purchase price payable by the Company under this agreement but will be included in the
deficiency and will be payable by the Company as provided in the next succeeding clause
and not otherwise, .

5.—1.) If in respeet of a financial year the operating surplus exceeds the base figure
by an amount greater than the yearly interest, the amount of interest payable by the
Company at the end of the financial year will be increased by an amount equal to one
half of the amount by which the excess is greater than the yearly interest or to the
deficiency, whichever is the less.

{2.) The payment by the Company in accordance with this schedule of an amount
by which the amount of interest payable at the end of a financial year is increased under
this clause will, 10 the extent of the payment, constitute payment of interest under this
agreement and will reduce the deficiency accordingly.

6. Interest represented by the deficiency, if any, after the application of the preceding
provisions of this schedule in respect of the financial year in which the purchase price
is fully paid (in this clause called * the final year ™) will cease to be payable by the
Company, provided that for each financial year from 1965 to the final year (inclusive)
in which the Company, by reason of disruption of its business caused by expansion or
diversification of the Company’s undertaking, has incurred a loss of production exceeding
one-fourtcenth of the installed designed smelting capacity of the Company’s undertaking,
the obligation of the Company to pay interest represented by the deficiency in accordance
with the provisions of clause 5 of this schedule shall continue for one additional financial
vear after the final year or after any financial year or years for which the obligation has
already been continued under this clause.

7. The Company will keep the Commonwealth informed as requested by the
Commonwealth of the prices at which the Company from time to time sells its products
and purchases bauxite and alumina.

8.—(1.) The Commonwealth may appoint auditors, who may be the auditors for the
Campany, to examine the books and accounts of the Company in respect of each financial
year for the purpose of—

{@) investigating any charges for supplies (other than supplies of bauxite and

alumina) provided by or services rendered to the Company by an associated
company; and
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(8} checking the calculation of interest payable by the Company in accordance with
this schedule,
and furnishing to the Commonwealth certificates in relation to the reasonableness of
the charges and to the calculation of interest,

(2. If in a certificate the auditors state that a charge for supplies or services is not
reasonable, they will specify a charge that is, in their opinion, reasonable, and the charge
specified will be the charge to be taken into account in calculating the operating surplus.

(3.} If the auditors are not able to certify that the caleulation of interest is in
accordance with the interest formula, they will inform the Commonwealth of the reasons
for being unable to do so.

(4.) The Company will permit the auditors to ¢arry out the examination of the books
and accounts and will furnish to them all reasonable assistance in relation to the examina-
tion.

9. In the event of a disagreement between the Commonwealth and the Company in
relation to the prices to be taken into account as commercial prices in calculating the
gross operating surplus, the question will be referred to the arbitration of a single
arbitrator, in case the parties can agrec upon one, otherwise to two arbitrators or their
umpire pursuant to the laws for the time being in force in the State of Tasmania relating
to arbitration.

In wiTNESS WHERECF this agrcement has been executed by the parties the day and year
first above written.

SIGNED for and on behalf of the CoMMoNn-
WEALTH OF AUSTRALIA by the Honourable

WILLIAM HEeNrY SrooNER, Minister of W. H. SPOONER
State for National Development, in the
presence of—

ELizABETH HUTCHISON

SIGNED for and on behalf of THe StaTE 0F)
TasMAaNIA by the Honourable Eric ELL1OTT
REECE, Premier of the State of Tasmania Eric REECE
in the presence of—
F. J. CARTER

THe CoMMON SEaL OF CONSOLIDATED )
ZINC PrOPRIETARY LiMrTED was hercunto @L.s)
affixed by authority of a tesolution of the o

Board in the presence of—
M. Mawny Director
PETER FITZGERALD Secretary

AruminiuM PropucTionN ‘COMMISSION was (L.s.)

hereunto affixed in the presence of—

Noer K. 8. BRODRIEB
Chairman
Australian  Aluminium Production
Commission.

Tue CommonN SeaL of the AusrRALlAN}

R. T. KniGHT
Secretary
Australian  Aluminium Production
Commission.

Tue CoMMON SEAL of ArLuminium’

PRODUCTION CORPORATION LIMITED was

hereunto affixed by authority of a resolution (s}
of the Board in the presence of—

S. Curistie Director
H. C. WARREN Secretary
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