No. 90, Seamen’s Compensarnion, 1959,

SEAMEN'S COMPENSATION.

No. 99 of 1959,

An Act to amend the Seamen's Compensation

Aer 1911-1954,
[Assented to 4th December, 1959.]

E it enacted by the Qucen's Most Excellent Majesty, the
Benate, and the House of Represcntatives of the
Commonwealth of Australia, as follows:—

1.—{1.) This Act may be cited as the Searnen's Compensation
At 1959,

{2.) The Semmen's Compensation Act 1911-1954% is in (his
Act referred to as the Principal Act.

3.) The Principal Act, as amended by this Act, may be cited
as the Seamen's Compensation Acf 1911-1959,

2. This Act shall come Into gperation on the day on which
it receives the Roval Assent.

3, Section five A of the Principal Act is amended by omitting
from sub-section (1.} the words * Two hundred pounds ™ {where-
ever ocourring) and inscriing in their stead the words * Three
hundred and fifty pounds ™.

4. Section five » of the Principal Act is amended by omitting
from sub-section {l.) the words * Twe thousand three hundred
and fifty pounds * and inserting in their stead the words ** Three
thousand pounds ™.

5.—(1.) Section six of the Principal Act is amended by adding
at the end thereof the fullowing sub-section:—

*{6.) In the application of this section, in accordance wilth
section five €, and sub-section (3} of section three, of this Act, in

* oAet Bon 13, 1910, st amended by Mo, 54, 1938 Moo 18, 1T Ho 7, 1949; Mo 10, 1953;
and Mo 16, 1954,
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Mo, 99, Seamen's Compensation. 1959,

relation to a ¢laim in respect of a seaman who is suffering from a
disease or whose death hag been caused by a disease—

{u) notice of the accident shall be deemed to have been given
it aceardanee with the provisions of sub-section (1) of
this section if notice of the contracting of the disease
was given to the employer—

{i} in the case of a claim arising out of the death of
the seamzn caused by the discusu—as soon
as practicable after his death: or

(n}in any other case—as soon as practicable after
the seaman frst becaane aware thul he was
suffering from the disease or, if he died
wilhour having become so aware, as sQoi as
practicable afrer his death;

‘a claim for compensation shall be deemed to have been
made within the period required by sub-section (1.) of
this section if the claim was mude- -

fiy in the case of a claim arising out of the death of
the seaman caused by the discasc—within six
months afier nows of the death was received
by the claimant; or

fii} in any other case—within six months after the
seaman Krst became aware that he was
suffermg From the disease or, if he died
without having become so aware, within six
months afier his deakh;

{r) paragraph (e) of the proviso to sub-section (1.) of this
section shall not apply;

{d) & notice shall, for the purposes of sub-section {2} of this
section, be deemed 1o cortmin the date at which the
accident happenad iF it specifies the date at which, or
period  during which, the seaman contracted (he
disease;

(e} 8 notice referred to n sub-seciion {2.} of this section shall
be decmed 1o have been culy served if it was served,
in avcordance with this section, on the employer by
whotn the seaman was employed in employment 1o (he
nature of which the discase was due or, il he was so
employed by more than one employer, an the employer
by whom he was last so employed ; and
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1950, Seqgmen's Compensation. Mo, 99,

{f) a notice ar claim shall be deemed 1o have becn duly
served in accurdance with the last preceding sub-
section if 1t was served on the master of the ship on
which Lhe seaman was engaged in employment to
the nature of which the disease was due or, if he was
0 cngaged on more than one ship, on the master
of the ship on which he was last so enpaged.”™.

{2.) The application of section six of the Principal Act as
amended by this Act extends in relation o proceedings for the
recovery of compensation arising out of a disease contracted
before the commencement of this Acgl, except that—

{a) if notice of the accident was nat or s not given within
the time allowed by that section, the notice shall
nevertheless be decmed to have been so given 90 L
is piven as soon as practicable afier the commence-
ment of this Acl; and

(6} 1f a claim for compensation was not or is not madz within
the time albowed by that seclion, the claim shall
nevertheless be deemed o have been so made  f o
is made wilhin six months after the commencement
of this Act.

H.—(1.} Section eleven of the Principal Act is repealed and
the following section inscrted in s stead —

w1t.—1.) Where—

() an injured sceman Ras been discharged from a ship at a
port outside Awvscralia or has been lelt on shore at
such & port;

{6 depositions as to the circumstances and pature of the
injury have been taken—

(it if the port is in & Commonwealth country or
in the Republic of Ireland—before a judge
Or magisirale; or

{ii) if the port is in any other country—before a
diplomatic or consular representative of
Austraha or before a diplomatic or consular
reprisentative of the United Kingdom; and

{¢) the depositions have been transmitted to the Minister,
or a copy of the depositions certified by the person
who ook the depositions to be a true copy has been
transmirted to the Minister,
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Mo, 99, Seamen's Compensaiion. 1959,

the depositions are admissible, and a true copy of the depositions
is admissible, in evidence in proceedings for compensation under

this Act.

“(2.) A certificate signed by the Minister certifving—

(@) that depositipns duly taken in accordance with this
section have been transmirted to the Minisier, or that
a copy of depositions so taken, being & copy certified
by the person who took the depesitions to be a true
copy, has been transmitted to the Minister; and

{#) that a document annexed to the certilicate is, or is & true
capy of, the depositions,

iz evidence of the matters stated in the certificate.

“ (3.} In this section—

* Commonwealth country* has the same meaning as in the
Navigation dct 1912-1938;

* diplomatic or consular office * means any of the following
offices:—

{a} Ambassador,

{5y Minister,

() Head of a Mission,

() Chargé d'Alfaires;

(¢) Counsellor, Secretary or Attach? of an Embassy,
Legation or other post;

{1 Consul-General ;

{g) Conszul;

(%) Vice-Consul;

{1 Pro-Consul; and

(3 Consular Agent;

* diplomatic or consular representative of Australia * means &
person appointed 1o hold or act in a diplomatie or
consulat office of the Commonwealth in & couniry or
race outside Australia;

* diplomatic or consular representative of the United King-
dom* means a person appointed to hold or act in a
diplomatic or consular office of the United Kingdom in
a country or place oulside the United Kingdom.”.

(2.) Notwithstanding the repeal of seciion eleven of the
Principal Act, depositions taken under that section before the
commencement of this Act, or certificd copies of such depasitions,
are admissible in evidence in proceedings fot compensation under
the Principal Act as amended by this Act.

Authorised Version C1959A00099
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7. Section thirteen of the Principal Act is amended by omitting Dewtion of
from sub-section (1) the words “Trade and Customs ™ and
inscrting in theit stead the words ** Customs and Excise ™.

8, Section fourteen of the Principal Act is amended by omirting Masica
- Lo .
sub-section (2.3,

9. The First Schedule to the Principal Act is amended— Firmi Schadula.

{a) by cmilling from clanse (i) of sub-paragraph (g) of
paragraph (1.} the words “ Two thousand three
hundred and fifty pounds ™ and inserting in their
stead the words * Three thousand pounds ™;

{5 by omitting from clause (i} of sub-paragraph (@) of
paragraph (1.} the words * Injury to the said depen-
dants "’ and inserting in their stead the words ** loss
to the dependants resulting from the cessation of the
carnings of the seaman™,;

{3 by omitting from sub-paragraph (6) of paragraph (1)
the words * Eight pounds filteen shillings ™ and
ingerting in their stead the words * Ten pounds

{d) by omitting from clause (1) of sub-paragraph (&) of
paragraph (1.) the words ** Two pounds five shillings ™
and inserting in their stead the words ** Two pounds
icn shallings ™

) by omitting from clause (i) of sub-paragraph (&) of
paragraph (1.} the words ** One pound * and inserting
in their stead the words * One pound two shillings
and sixpence ™';

(f) by omitting from clause (i) of sub-paragraph () of
paragraph (1) the words * Eight pounds hfteen
ghillings ” and inserting in their stead the words
" Ten pounds™;

{g) by omining from clauvse (i) of sub-paragraph (B of
parapgraph {2.) the words " S pounds ten shillings ™
and “ Eight pounds fifteen shillinegs ** and inserting
in (heir stead the words ** Seven pounds frve shillings
and “ Ten pounds 7, respectively; and

{#) by inscriing in paragraph {5, after the word * accident ™,

the words * or has made a claim for ¢ompensation
under this Act for an injury *.
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Thirs Seheduls, 1. The Third Schedule to the Principal Act is repezled and
the following Schedule inserted in its stead: —

THIRD SCHEDULE. Seclion Sa.

COHPENSATION FQR SPECIFIED INIURIES.

Tarure of Iniury, ';:;‘;;'l‘;

E 5 4,
Lozs of both eyes .. A O 0
Laoss of un anly veeful eye, l:he UthT h:lng bllrl.l or abstnt o 0 0
Lazs of one eve, with scrigus dirmanution af the gigle of the cthu:r 2250 0 0
Lass of onc eye .. .. .. .. .. .. LI 9 O
Loss ol hearing . . .. e .. .. L R I 1]
Camplae dealness of um: war .. .. .. .. G000 0
Loss of bata hands .. ' .. SOHY O
Lase oF right wrm or gresler par[uF rlvhtqlrm .. .. .. 2400 0 O
Lapws il Iely aren or gecater part of el arm .. 2,160 0 @
Liss of lewer parl af riphd arm, right hand or 4ive fingers of nght hand 200 4 i
Loss al lower picrt ol &8t arin, WP hamd wr fise Gngers of 126 and . 1800 40 Q
Lt 1T raghe thiuirab .. . .. .. .. o1 VI
Loss af leff chumb .. .- ' .. ' Rlo o 0
Lress al right focefger . .- .- .. .- 30D
Luess uf lef1 Eacelinger .. . .. .. .. 4 00
Eace of righe middle inmer .. . .. - 480 4 0
Lose al lelt middie finger .. .- .. .- .. 450 0 9
Lupss of rigle ving Ainger .. . .. .. .. 420 4 Q)
Locs af left ring linper .. .. . ' ' a0 0
Lass ol right lirgle foger . .- .. .- .. |y o0 0
Leass wf el Lgrle ginper R .. .. e 1 0
Loes of tersl mavement of |l:||r-l: al rrght 1hu‘nﬂ:| . ' 420 0 ©
Laosy of hobat mowe et ol 9 ]l:'|||11. wf 1ef thasaly . .. .. o O 9
Liags af diz1al pholans or joiar of right thamb . . . . AR W)
Lass of distal phulans ar jomat of left thumb . 450 0
Loss of porton of werminal segment of sight thumbe inva’sing one-

third i iLs fexor surface withoul loss of distal phalans or jeint 41 0 oo
Loss af portion ol terminal sepmant ol Teld thumb insolang one-

Lhird of it Aexor sunface withoae Joss ol digial phalanx ar joine .. M1 000
Liass of twey phelenpes of jeints of riche ferchinper . .. 0 & 0
Loss af twa phalanges or wints al el fazelinger . . ESLUR U ||
oss of Lwo phialange: at jeints of riglha middle oz dng ﬁngcr .. LI
Lisss f twer pphalanges of joints of lefl middle o1 ricg finger o W O O
Locs of two phalinges ar jeints of right higle tnwer .. .. R 9 o9
Loss ol two phalanees ar joinls of lef bnle finger .. .. oo oa
Eoess of digtal phalana or gaimd of ighl Tonclinper o . oy o 4
Loce ol d:stal phistapa or vl of lell Terclinger . .. b OO 1
Lass ol whistal phalany or fvind of oiher finver of righr hand . M 0 0
Lerse of distal phalans or joimd af other finger of Ir1'[ haml . PE o000
Lass al hand and fpat . .. .. .. .. 10Ky O 0
Loss of boath leet - . .- ' 100 0 O
Lass of lep above knee - ‘- a - - 2230 0 0
Lass of leq below Xper . . .. .. . 1950 0 0
Lcass of Foint o e .. .. .. LAWY 0 0O
Loss af great o . - - B . - fH @ 0
Loss of any otlwr toe . e .. MO O 0
Laoss ol twa pha'lnm_"l:i ar Julnh of any olhrr loc . . I O 0
Lass of phalanx ot joinr of greal we . - . . i 9oq
Loss of phadana of joint of any athker 1oc .. V- o 15 0 4
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1955, Seamen's Compensation. o, 8%,

1L—(1.) Where, immediately before the date of commence-
ment of this Act, a person was receiving, or was entitled to
receive, weekly payments in accordance with the First Schedule
to the Principal Act, he is, from and ircluding that date, encitled
to receive weckly payments in accordance with the Principal Act
as ymended by this Acl.

{2} Where, before Lhe date of commencement of this Act, a
seaman sustained an injuty or contracted a disease in respect
of which weekly payments in aceordanee with the First Schedule
to the Principal Act would have been payable immediately before
that date but for the fact that he was not then incapacitated for
wark, and on or afier that date he becomes incapacitated for work
as a result of the injury or disease, weekly payments in respect
of that incapacity shall be in accordance with the Principal Act
as amended by this Act.

(3} Where, on or after the date of commencement of this
Act, death results from an injuey or a disease which was sustained
or contracted before that date and in respect of which com-
pensation was pavable wnder the Principal Art, compensation
shall be paid in respect of that death in z2ccordance with the
Principal Act as amended by tis Acr,

{4} Where, immediately before the date of commencement
of this Act, a seaman wis reeeiving, or was entitled (o recaive,
weekly payments in accordance with the TFirst Schedule to the
Principal Act in vespect of an injury or injuries susiained or a
disease contracted before that date, the provisions of section
five p of the Principai Acr as amended by this Act apply in
relation to the injury, injuries or disease.

{5.) Where, before the date of commencement of this Act, a
seaman suffered an accident or contracied a disease—

(@) which, on or afier that date, resulis in an injury specified
im the Third Schedule to the Principal Act as amended
by this Act; and

{F) in respect of which compensation would have been
payabie under section five B of the Principal Act
if the injury had resulted before that date,

the amount of compensation payable in respect of the injury i3,
subject to section five B of the Principal Act as amended by this
Act, the amount specified in the second column of the Third
Schedule to the Principal Act as amended by this Act opposite
the reference to the injury in the first ¢column.
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