
N o . 89 . Native Members of the Forces Benefits. 1957 . 

NATIVE MEMBER S O F TH E FORCE S 
BENEFITS. 

No. 8 9 o f 1957. 

An Ac t t o make specia l provisio n fo r the granting of 
Pensions an d othe r Benefit s t o certai n Native s 
who serve d i n th e Defenc e Forc e durin g th e 
War an d thei r Dependants , an d fo r purpose s 
connected therewith . 

[Assented t o 12t h December, 1957. ] 

BE i t enacte d b y th e Queen ' s M o s t Excellen t Majesty , t h e 
Senate , a n d th e H o u s e o f Representa t ive s o f th e 

C o m m o n w e a l t h o f Aus t ra l ia , a s fol lows: — 

Short title . 1. Thi s Ac t m a y be cite d a s th e Native Members oj the Forces 
Benefits Act 1957 . 

Commence-
ment. 

2 . Thi s Ac t shal l c o m e in t o opera t io n o n a  da t e t o b e fixed 
by Proc lamat ion . 

Definitions. 3 . I n thi s Ac t , unles s th e con t ra r y in ten t io n a p p e a r s — 
" nat iv e m e m b e r o f t h e Force s "  mean s a  mal e abor ig ina l 

nat ive o f th e Ter r i to r y o f P a p u a o r th e Ter r i to r y o f 
N e w G u i n e a o r o f a n islan d i n Tor re s Strai t o r th e 
Pacific Ocea n w h o serve d dur in g th e wa r i n th e Defenc e 
Force a t a  r a t e o f p a y les s t h a n th e m i n i m u m ra t e o f 
pay tha t wa s prescr ibed a s payabl e t o a  mal e m e m b e r o f 
the Aus t ra l ia n Mil i tar y Force s an d whos e servic e ha s 
been te rmina te d b y discharg e o r d e a t h ; 

" t h e Defenc e F o r c e " ha s th e sam e mean in g a s i n th e 
Defence Act 1903-1941 ; 

" t h e Minis te r "  m e a n s — 
(a) i n relat io n t o nativ e member s o f th e Force s 

who ar e o r wer e abor igina l native s o f th e 
Ter r i to ry o f P a p u a o r th e Terr i tor y o f N e w 
G u i n e a o r o f a n is lan d i n th e Pacifi c Ocea n 
a n d thei r dependan t s—th e Minis te r o f Stat e 
for Ter r i to r ies ; o r 

(b) i n re la t io n t o nat iv e m e m b e r s o f th e Force s w h o 
are o r wer e abor igina l native s o f a n islan d 
in Tor re s Strai t a n d thei r dependan t s—th e 
Minis ter o f Stat e fo r Repa t r i a t i on ; 

Authorised Version C1957A00089



1957. Native Members of the Forces Benefits. N o . 89 . 

" t h e wa r "  m e a n s t h e wa r whic h commence d o n t h e th i r d 
day o f September , O n e t housan d nin e h u n d r e d a n d 
thir ty-nine, a n d include s an y o the r wa r i n whic h Hi s 
la te Majest y becam e engage d afte r t ha t da t e a n d befor e 
the th i r d da y o f September , O n e t h o u s a n d nin e h u n d r e d 
a n d forty-five . 

Benefits, 
of native 
members of 
the Forces . 

4 . T h e benefits , advan tage s an d assistanc e fo r whic h a 
nat ive m e m b e r o f th e Force s a n d hi s dependan t s are , o r shal l 
be deeme d a t an y t im e t o hav e been , eligibl e unde r th e la w o f t h e 
C o m m o n w e a l t h b y reaso n of , a n d afte r th e comple t io n of , t h e 
service o f th e m e m b e r i n th e Defenc e Forc e dur in g th e wa r 
a re thos e whic h ar e p rov ided — 

(a) b y an d unde r thi s A c t ; a n d 
(b) b y an d unde r th e War Gratuity Act 1945-1947 , 

a n d n o o thers . 

Pensions o r 
compensation 
for incapacit y 
or death . 

5.—(1.) W h e r e th e incapaci t y o r dea t h o f a  nat iv e m e m b e r 
of th e F o r c e s — 

(a) ha s resulte d f ro m an y occurrenc e tha t happene d dur in g 
the per io d o f hi s servic e i n th e Defenc e F o r c e dur in g 
the w a r ; o r 

(b) ha s ar ise n ou t o f o r i s a t t r ibu tabl e t o t ha t service , 
t he C o m m o n w e a l t h is , subjec t t o suc h condi t ion s a s a r e prescr ibed , 
l iable t o pa y o r g ran t t o th e nat iv e m e m b e r o f th e Force s a n d , 
subject t o th e regula t ions , t o hi s dependan t s pens io n o r com -
pensa t ion a t suc h ra te s o r o f suc h a m o u n t s a s a r e p rovide d fo r 
i n th e regulat ions . 

(2.) W h e r e — 
(a) a  nat iv e m e m b e r o f th e Force s i s sufferin g fro m a n 

incapaci ty o r ha s d ied ; 
(b) t h e origi n o f th e caus e o f th e incapaci t y o r dea t h existe d 

before th e c o m m e n c e m e n t o f hi s servic e i n th e 
Defence 'Fo rce dur in g th e w a r ; an d 

(c) th e incapaci t y wa s con t r ibu te d t o i n an y mate r ia l degree , 
o r wa s aggravated , b y th e condi t ion s o f t ha t service , 
o r t h e dea t h wa s con t r ibu te d t o i n an y mater ia l 
degree b y thos e condi t ions , 

t h e incapaci t y o r dea th , a s th e cas e m a y be , snai l b e deeme d 
t o b e a t t r ibu tab l e t o tha t service . 

(3.) T h e C o m m o n w e a l t h i s n o t liabl e unde r th e precedin g 
provis ions o f thi s sectio n i f th e incapaci t y o r dea t h o f th e nat iv e 
m e m b e r o f th e F o r c e s — 

(a) wa s du e t o hi s seriou s defaul t o r wilfu l a c t ; 
(b) a ros e f ro m intent ional l y self-inflicte d injuries ; o r 
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(c). a rose from , o r f rom.a n occurrenc e t ha t h a p p e n e d ' d u r i n g 
the commiss io n of , a - serious- b reac h o f disciplin e b y 
the nat iv e membe r o f the . Forces , 

Other benefits , 
Sc. 

6. I n add i t io n t o - th e benefits.for . whic h provis ionals .mad e b y 
the las t precedin g section , nat iv e m e m b e r s o f th e Force s an d 
their dependan t s a re , subjec t t o suc h condi t ion s a s ar e prescribed , 
eligible fo r suc h other : benefits , a d v a n t a g e s . a n d assistance:as>ar e 
prescribed. . 

Prior grant s 
of benefits . 

7. A n y pension * compensa t io n o r o the r benefit ! t h a t has . been ) 
pa id to ' o r p rov ide d fo r a > nat iv e m e m b e r o f th e Force s o r t h a 
d e p e n d a n t o f a  nat iv e m e m b e r of : t h e Forces , by. t h a C o m m o n r -
weal th befor e th e commencemen t o f this . Act. sha l l b e deeme d t o 
have bee n validly , pa i d o r provided' , and ' the a m o u n t o r valu e o f 
tha t pens ion , compensa t ion - o r o t h e r ' b e n e f i t m a y b e " t ake n in t o 
account fo r th e purpose s o f thi s Act . 

Pension) 
inalienable.. 

8i. Subject , t o thi s Act , a  pension - is  abso lu t e l y inal ienable , 
whether b y wa y o r i n consequenc e o f sale , ass ignment , charge; , 
execution,, bankruptcy , or , otherwise. . 

Regulations. 9.—(1.) T h e Governo r -Gene ra l m a y m a k e regula t ions , no t 
inconsis tent wi t h thi s Act , prescribing , all - mat ters: w h i c h b y thi s 
Act ar e require d o r permi t te d t o b e prescribed , o r which - a r e 
necessary o r convenien t t o b e prescribe d fo r carryin g out . o r 
giving effec t t o thi s Act, , and , i n par t icular , prescr ibin g ma t t e r s 
for o r i n re la t io n t o — 

(a) th e m a k i n g a n d de terminat io n o f claims , for i pensions- , 
compensa t ion o r o the r benefit s unde r thi s Ac t ; 

(b) de te rmina t io n o f th e person s w h o shall , f o r t h e purpose s 
of 'any o f th e provisions-o f thi s A ct an d th e regulat ions , 
be deeme d t o b e dependan t s o f nat iv e member s o f 
the Fo rce s ; a n d 

(c) prescribing ' a  penalty , o f a  fine'not  exceedin g Twenty-fiv e 
poundS'Gr o f impr isonment , for a > per iod no t exceedin g 
t h r e e m o n t h s fo r an y offenc e aga in s t the r regulat ions . 

(2.) T h e regulat ions ' m a y m a k e provis io n fo r differen t 
pens ions , compensa t ion , benefits , advantage s o r assistanc e i n 
respect o f differen t classes " o f nat iv e m e m b e r s o f th e Force s o r 
dependants- o f nativ e m e m b e r s o f ' t h e Forces- . 

(3.) I n lie u o f specifyin g a  ra t e o f pensio n o r a n a m o u n t o f 
compensa t ion th e regulat ion s may , i n respec t o f person s withi n 
any prescribe d clas s o f n a t i v e m e m b e r s o f th e Forces - o r 
dependan t s o f nat iv e member s o f th e Forces ; au thor iz e th e 
Minis ter t o de te rmin e a  rate , o r a m o u n t not . exceedin g suc h 
ra te o r a m o u n t a s i s specifie d i n th e regula t ions . 
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(4.), The . regulat ion s m a y m a k e provision - fo r o r i n relat io n 
t o - -

(a). th e paymen t o f an y pension', , compensat ion - or mone ta r y 
benefit, under thi s Ac t to - a. person- o n behal f of , o r a s 
t rus tee for , t h e perso n t o w h o m th e pension, , com -
pensa t ion o r benefi t i s payabl e unde r thi s Ac t wher e 
a prescr ibe d au thor i t y i s satisfie d that, , havin g regar d 
to th e age , infirmity , i l l-healt h o r improvidenc e o f 
the perso n t o w h o m th e pension- , compensa t io n o r 
benefit i s payable , i t i s expedien t tha t paymen t o f 
the- pens ion , compensa t io n o r benefi t shoul d b e s o 
m a d e , or - wher e th e pe r so n t o w h o m th e pension , 
compensa t ion o r benefi t i s payabl e consent s t o pay -
men t o f th e pension , compensa t io n o r benefi t bein g 
so m a d e ; and ' 

(b) th e d isbursemen t o r accumula t io n o f pension , com -
p e n s a t i o n o £ benefi t so : p a i d fo r the - benefi t o f th e 
person t o w h o m i t is , payab le und'e n this . Act o r for . 
the benefit , o f person s dependent , o n tha t per.s©n. . 
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