SEAMEN'S COMPENSATION.

No. 7 of 1949,

An Act to amend the Seamen’s Compensation Act
1911.1947, and for other purposes.

[Assented to 25th March, 1949.]

E it enacted by the King's Moat Excellept Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Augtralia, a8 follows .—

1.1} This Act may be cited ss the Seamen's Cmnm
Aat 1H3,

(2.} The Seamen’s Compensalion Ad 1511-1947* i3 in thiz Ack
refarred to as the Principal Act.

{3.) The Principal Act, as amended by this Act, may be cited
as the Scomen': Compansation Act 1911-1949.

2. This Act shall come into operation cn the day cn which it

I receives the Royal Assent.

+ Lol Wa, 18, 1011, a8 Arasnded by Statatory Hulm 1920, No_ 136 Act Mo, 48, 1938 At Moo
18, 1643 ; kil Eiatolory Daies 147, Moo 124

Authorised Version C1949A00007



1949, Seamen’s Compensation. No. 7.

3. Beetion thres of the Prineipal Act is repealad and the following
section inserted o ita ptead '—
“3.—{1.} In this Act, unless tha contrary intention sppsars—

' County Court ' means a County Court, District Court or Local
Uourk of sny Btate, or sny Court exarcising in any part of
the Commonwealth & limited civil jorisdiction and presided
over by & judps or & police, stipendiary or gpecial magistrate ;

*dependant’, in tolation to & deceased sesmsn, mezns—

(o} & member of the seaman’s family

{#) » person to whom the seaman stood sn foce pareniis
or who stood #n loce poremtis to the seaman;

{c} any ex-nuptisl child or grand-child of the senman;
and

(€] if the sesmsn was an ex-nuptial child, sny parent or
grand-parent of the seaman,
who wes wholly or in part dependent upon his esrnings
at the date of his death or whe would, but for his incapacity
duse ta the injury, hevo beon 30 dependent ;

"disease ' includes any physical or mentsal allment, disorder,
defect or morkid condition, whethor of suddea or gradual
developmen$, and alse lncludes the agpravation ar accelars-
tion of & fisesse and the recurrence of a pre-existing disease ;

"employer* includes the Crown (whether in right of the Com-
monwealth or of a Btats), apy authority constitated by

or under the law of the Commonwealth or of a Stte or -

Territory of the Commenwealth, sny body of persons (whether
corpotate of unincorporate) snd the legal perzonal repre-

. sentative of & deceascd employer;

Pinjury ' means any physies] or mental injury and wcludes the
aggravation or aceeleration of an injury and the recutrente
of a pre-existing injury ;

* Judge of a Coenty Court * includes the Judge of & County Court,
Diatriet Court or Lacal Court and alse any police, skipendiary
or apecial magisirate presiding, or having jarisdiction te
preside, over a County Court as defined by thia Aet;

‘member of the family’, in relation to & sweman, means the
wife or husbsnd, father, mother, grandiacher, grandmother,
stop-father, step-mother, son, dsughter, prandson, gremd-
daughter, step-son, stepdaughter, brother, siater, half-
brether, half-sister, adopted child, mother-in-law or eny
womah who for not less than three yoars immediately prior
to bis death or incapacity was whelly o mainly maintained
by the seaman and whe, althmigh not legally married to
bim, Lived with him &3 his wife on a permanent and Sono
fide domestic basis snd who, at the date of his death or
ncapacity, 15 maintaining one or more children under sixteen
years of age or is not less than fifty yearnof age;

"port* includes place and barbour;
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‘geaman ' means an apprenticg, 2 pilot or any other pemon
employed or engaged in any capacity on bLoard a ship im
connexion with the navigation or working of the ship, but
does oot include & master, mate, cogineer or radio officer
of & ship;

*ship * includes every vessal used in navigation oot ocdinarly
propelled by oars ;

" veasel ' meana any ship or boat snd includes any vessel of any
other description used for any purpose oo the ssx or in
ngyigation,

*{2.) Any reference to & spaman who has besn injured shall, whers
the sesmen hag died as the reault of the injury, include a referomes to
his legal psrsomal repreacntative or to his dependants or other person
to whom or for whose benefit compenaation is payable,

"{3.) In the spplicstion of the provieions of this Act to and in
relation 0 a seaman to whom section five ¢ of this Act applies, sny
tefersnce in those provisions to a personal injury by accident arising
aut of or in the course of # ssaman's eraployment shall be read as
including a reference to a diseaze dua to the nature of the employment
in whick the seaman was engaged.

" f4,) Where 2 porson with whom a scaman has entered into a
contract of service or apprenticeship temporarily lends or lets on
hire the services of the seaman o another person, the first-mentioned
porzon shall, for the purposes of this Act, be deemed to continue to
be the employer of the seaman while he is working for that other
porson.”.

4. Boction five of the Principal Act is amended —
(a) by emitting from sub-section (1.) the word “and” snd
inserting in ifs steed the wonl “or™; and
{4 by omitsing parsgraph (&} of suh-saction {‘3 |3

5. Bection five a4 of the Principal Act 1 repealed and tha following
gaction inserted m ita stead -- -
“ Ban.—{1.) Where personal injury by accident is caused to &
saaman while he is travelling to or from—
{a) his place of amployment ;
{6) & Mercantile Marine (ffice ; or
fe) a place which it is neccssary for im to atkend tg obiain s
medical certificate or to receive medical, surgical or
. haapital treatment or compensation in respect of a previous
injury,
the employer shall, subject to this Act, be liable Yo pay compensation
in aucordance with this Act as if the accident were an accident arising
ouf, of gr in the course of his employment.

“{2.) In this section, ‘travelling' means travelling by the
shortest convenient romte for the journey, snd does not include
travelling during or after any substantial interrupdion of the jsurhey
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1948 Ssamen’s Compensaiion. Neo. 7.

or aby substantial deviation from the route mads for a ressom um-
connected with the seaman’'s employment, attendance at the
Mercantite Marine Office, or obtaining thﬂ certificate, treatment or
sompensation, && the case may he -

FProvided that if it ia shown that, in the circomstanses of amy
particular case, the nature, extent, degres and content of the risk of
accident were not materially changed or incressed by resson only of
the ipterruption or deviation, the injury or zccident shall be deemed
ta have been cansed to the searaan while travsliing to or from work.™.

6. Section five & of the Prineipsl Act is amended—
{8} by imserting in eub-gection (1.); aftar the word " wages™,
the words ™ or but for the operation of clavse (i) or {ii}
af sub-paragraph {¥) of parsgraph (2., of paragraph {4.)
or of paragraph (4a.), of the Fist Schedule to this Act ™ ;
{6} by adding at the end of subssction (1.} the following
Provieg 1—

“ Provided alzo that, where, in the opinion of the
Alinister, the exceptional circumstances of any case warrant
payment of an smount in excess of One hundred pounds,
the employer shall ba liahle to pay such smount in excess
of One hundred ponnds ss appesrs to the Miniater to he
reasunable in those citcumstances.” ; and

(e} hjr M‘g in sub-aection (2.}, after the word  dentist,’”’
* & registered piyeio-therapist "

7. Bection five B of the Principal 4ct i3 amended by omitting

beonfila.

Lo
for corkain

sub-section {1.) and 1nsarting in ibs stead the fullowing sub-sections (— 200

" {1.] Subjeet to thizs Act, where & seaman mustsins, by accident
arising out of or in the course of his employment, any of tha injuries
specified in the first column of the Third Schedule to this Act, the
compensation paysble under this Act shall, when the injury results
in ipcapsoity other than total and permanent incapacity for work,
be the amount apecified in the second volumn of that Sohedule opposite
the specification of the injury in the Brest eolamn,

*{1s.}) Upon payment of an amount under this section the ssaman
shall not be entitied 6o any payment in accordance with sub-paragraph
(&) or sub-paragroph (£} of paragraph (1.} of the First Behedule bo this
Act in reapect of 5 pariod of L'I:ll::-apaclt-]r for work resulting from the
injury, hut the amount payable under this section shall not be subject
to any deduction in respest of eny amount previously paid to the
soman in accordance with either of those sub-paragraphs,”.

8. Bection five ¢ of the Principal Act s amended—
{a} by omitting sub-section (1.) and inserting in its stead the
foilowing sub-gection :—
“(1.) Where—
{a) & sesman ls suffering from a dizesse and is
thereby incapacitsted for work; or
{6} the death of a apaman ia caused by a diseane,
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Neo. 7. Seamen’s Compensation, 1549,

and the disesse is due to the nature of the employment
in which the zeaman was engaged, the employer shail,
subject to this Ach, be lisble bo pay compensation in
acoordance with this Act as if the disease were a
petzonal imjury by accident arising out of or in the
conrsn of the sesman’s employment.” ;

{6} by omitting from sub-section (2.) the words ““ during the
period of twelve months ™ ;

{z} by omitting from sub-section (3.) the worda " st any time
during the period of twelve monthe preceding™ amd
inserting in their stead the words “prior to™; and

{d) by omitting snb-aection (4.).

8. Section five n of the Principal Act ts repealed and the following
section inserted in its stead 1 —
slurimom * 5p.——{1.) Notwithstanding snything contained in this Act, the
amount of compensstion payable in reapect of an injury or injuries
caused by any one sccident shall oot, egcept &8 provided by this
aection, exceed One thousand two Lundred and fitty pounds,

""[2.} Where an injury mesults in the death or the total and
permanent inespacity of the seaman for work, sub-scction (1} of
this section shali not apply to limit the total smount of compensation
payabile under this Act.

“{3.) In the application of aub-gsstion {1} of this =ectica in
relation t0 ¢he total amount of compensation payshble to & zeaman
under section five & of this Act, the total amonnt of any compensation
paid to the sssman o accordance with the Fimt Schedule to this Aet
hefora peyment to fum of the ameunt epecified 1n the Third Schedula
to this Act shall be disregarded.”.

10. Section ten of the Principal Act is repsaied and the following
sections mmserted in its stesd (—
Bamatin bt 10, —{1.} Where an injury in respect of which Eum_pf_:rma.tmn is
staployes and pAYADle ander this Act is eaused under cireumstances which creata,
. - ar appesar to create, a legal liahility in soma person other than the
employer to puy demages in reapect of the injury (which other person
i in this section referred to as ' the thinf porty '}, the provisions of
this sectivn ahall apply.

“{2.) The seamtan may take proceedings both apuinst the third
party to recover damagos and against the employer for compensation,
but shall not be entitled to retain both damages and compensation.

“{3.) The employer may request tha secaman to take proceedinga
sgainst the third party and, where the seaman takes such proceedings
ak the request of the ﬂnlp'ﬂ}-ﬂl.' the proceedings shall ba conducted
on the seaman's behalf at ths expense of the employer, but the
asaman shall pay to the employer the amount of any coata received
by the spamnn from the third party in respact of the proceedings,
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1949, Seamen’s Compenzation. Ke. 7,

" {4.} Where the seaman reteivea both compensation under this
A4 and damapes from the third party, the seaman shail repay to
the employar such amount of the compensstion as dees not exceed
the amount of damsages recovered from the third perty.

“ (5.3 Upon notice to the third party, the employer shall have a
first charge on 1nooeys payable by the thied party te the seaman to
the extent of eny compensation which the employer haa paid to the
BERIVILTL.

" (6.) Where the seamsn has received compensation wnder this
Act, but no damnages o less then the foll smount of damages to which
Le 15 entitled, the third purty shall be Lable to inderanly the aroployer
Bgainst 3o rauch of the compensetion paid to the seaman as does oot
axceed the dumages for which the third party s Liable.

" 7.} Payment of monsy by the third parfy to the employar
under the last preseding sub-section ghall, to the extent of the amount
paid, be a satisfaction of the liatdlity of the third party to the seaman.

(4.} All questions as to the right to and amount of oy (ndemnpity
for which a third party is lishle under this section shall, in defuult of
sgresment, be sctiled by aotion or, by consent of the partisa, by
arbitration under this Act

" 10a.—{1.) Except as provided by thia Act, a seaman ahall not
be pntitled, in respect of personusl injury hy accident ariging out of
or in the courss of his employment, to receive compensation or say
payruent by way of compensation frora the employer both indepen-
dently of and also under this Act.

Y2} Whare porsonal injury 18 caused to a8 seaman in wircum-
stances which create, or appesr to create, a legal liability in the
employer o poy damapes in respect of the injury and the seaman
has received compansation uuder this Act. the seaman slall not be
entitled to tuke proceslings against the employer to resover damages
unless he commences thoss proveedings within twelve months after
the date upon which i received payment, or the first payment, of
compersation under thie Aet.,

“{3) A seaman who recovors damages from an employer in
reapect of an injury siall not be entitled to compensation or any
payment under this Act in respect of tha same injury and any aum
received by bim upder this Act in respect of that winjury prior to
the award of the damages shall ba dedueted from the amount of the
damages recoversbls from the employer.”.

%1. The First Schedule to the Princips] Act i3 amended —

fe} by omitting clauees (i} and {is) of sub-paragraph {a} of
paragraph (1) and inserting in their atead the following
alausa —

“ iy if the seaman Ieaves any depsndants wholly
dependont upon his sarnings, the sum of One
thousand pounds and, in addition, san amount
ol Filty pounds in respact of each chill who,
being a dependant under the age of sixteen vears

Authorised Version C1949A00007

LbahiliEty of

ewnplayer
oilependantl
o i et |

& owtdmnnk
af the Flak
Hehedaba.



Na. 7, Seamen’s Compensalion. 1945,

at the date of either the injury or the death of
the seaman, was at the date of the injury wholly
or meinly dependent upon the esrmngs of the
aeaman 1"
() by omitting sub-perwgraphs (5) and {¢) of paragraph (1.}
and inserting in their stead the following sub-paragraphs :—
* {B) whers the seaman is totally incapacitated [or work
by the injury—a weskly payment during his
incapacity of the sum of Four pourds and, in
addition, the enm of—
{iY Ooe pound five shillings in respect of—
{1} tha wife of the seaman; or
{2) 1if he has wo wifs, or if compensation
is Not payable in respeet of his
wife—one female, over the age of
mixteen wears, who is—

{a) caring for a clild under the
the age of sixteen yoara
sod wholly or maicly
dependent upon  the
earninga of the seaman |
or

{e) a member of the acaman’s
family,

if she was wholly or msiely
tlependent upon the eamings of
the senmen at the date of the
injury and remaing so dependent ;

(i1} Ten shoilings in respect of each child who,
at tho date of the injury, was under
the age of sixieen years and wholly or
mainly dependent upon the sarmings of
the seaman &bd who, being under the
ago of sixtesm yoars, remelns 50
dependent ; and

{¢) whera the sesman in partislly tneapacitated for
work by the injury—a weelly payment during
his incapacity—

ti} of the amount (if any) by which the weekly
smount which he i3 escaing, or ia sble
to earn in some agitable employment or
huziness, aftar the injury 13 less than
hia weakly pay at the date of the injury,
or of the amount of Four pounds,
whichever is the less; or

{ii) of the amount {if any) by which the wealdly
smount which he is earning, or is sble
to eam in some awtable employment
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1945, Seamen’s Compensalion, No. 1.

or business, after the injury ia less than
the weakly amount which would have
been payable to him wunder sob-
paragraph {5} of this paragraph, if be
kad bsen totally incepacitated,
whichever 15 the greater,” ;
{e] by omitting parsgraphs {1a}, {18}, [2), (3] and {4.) and
inserting in their stead the following paragraphs : —
" {2.) Notwithstending aoything contaimed in para-
graph {1.) of this Schedale—
{#) where dasth results from the injury—

(i} any amount paid or payable befors the
feath of the seaman by wey of weeltly
vayments in- respect of hia totel or
pectial incapacity for work shall not
b deductsd from the sum paysble
under clause (i} of sub-paragraph {a)
of that paragraph, or shall be dia.
regurded in determining the sum
pavable wader clause (i} of that
Ia)ub—pamgmph. a3 the case may be;

ut

(ii) the amount by which any lump sum,
paid to a seaman in pursuance of
paragraph (18.) of thia Schedule or
sention five B of thia Act before the
death of the soamen, exceeds the
total of all weekly payments whick
would have been payable under sub-
parsgraph (4) or sub-paragraph i¢) of
that paragraph, if they Lad con-
tinwed until the date of his daath,
shall be deducted from the sum
payable under clauge (i) of sub-
paragraph {a) of puwragraph {1.) of
this Schedule, ar shall bo taken into
account in detetminiog the sum pay-
able under clause (i) of that eub-
paragraph, as the eass may be,
but the sum so payable shall not be
reduced to Jess than Two hundred
pounds ; or

(5) where the employes 13 totally or partally ia-
capacitated for work by the injury—

(i} oo payment aball be meade under snh-
paragraph (5] or sub-parsgraph {¢) of
that parsgraph which is in excess of
the amount of the weekly pay of the
skaman at ;Lo date of the mjury ;
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{ii) oo such payment shall be mads in
respect of any period during which
the nwner of the ship i8 under any
Act, Imperts] Act or State Act linhle
to poy foll wagea to the injured

eeaman ; sod

{(ni) If the seaman i3 & punor who is oot
antitled nnder the terwe ol any
award, order or determupation of an
industrial ruthority, any mdustoisl
agresment or any law to receive the
gurme Tate of pay as an adult, the
wards ' Three pounds * shall be deamnei
to be subatituted for the words © Kour
pounds ' in the application of the
provisiona of suh-parngraph {#) or
sub-paragrapll (¢} of that paragraph
in relation to the acmunan wlile he
remains such & minor,

"{2a.) The amount of any child endowment paid
under Part VI. of the Secial Services Consolidaiion Ao
1847-1948 m respoct of & ciudd shall be disrepurded in
ascertsining, for the pnrposes of thie Schedule, whother
or not that child is or was dependent npoo tle enrnings
of a seaman,

" (3.] For the purposss of this Schednle—

[¢] * pay ' monns the salary or wages of the seaman,
and includes-

(1) where the sesman recetves, as & regular
condition of lis empioyment, board
or board and lodging in addition to
waged—such smount, not exceeding
Thirty =hillings per weck, as ig
susessed ad the value of the board or
hoard apnd lodging; and

{ii] unlems otherwise prescribed--any allow-
ancs poyable to the suaman in reapect
of his employment,

but, subject to the regulations, does not includs
any sllowance whick is intermittent or any
allowance or sum which i payable in respect
of special expenses incurred or likely to be
incurred by the seaman 1 respect of his
employment , aml
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{h) any reference to the weekly pey of the seaman
at the date of the injury means, if the rats of
pay of seamen of the same class ia aubsequently
varied under the terms of any awerd, order or
determinstion of an indvainal suthority, any
industrial agreement or any law, the rata of
pa¥ &3 80 vared.

*{4.) The amount of apy weekly payment of compen-
sation payalle to a seaman under this Schedule shail be
subject to deduction of the amount of any psyment,
allowance or benefit which the ssaman recelves from the
amployer duripg the peried of the seaman’s incapacity.” ;
snd

{(f) by omitting the provise to paragraph (17.).
12, The fecond Schedule to the Principal Act is amended—

{a) by adding at the end of psrageaph (2.} the worda “ or by 3.

arbitration, before a Judge of a County Court™

& by inserting io pamgl‘aph (6.}, after the word nul:n.mlttaa
{wherevar Dmumng}, o words ' a Judge ™ ; and

{¢) by ioserting in paragraph {12.) thereof aft-ar the word
* arbitratar,’”’, the word " Judge ",

13. The Principal Act is amendod by omitting the Third snd
Fourth Schedules thereto and inserting in their stead the following
Schedule :—

“ THIRD SCHEDITLE. Factiog BB,
COMFERRATION FOE GFECIMED INIOTRIES.
Kabars af 1njury. ! ;.':‘:';f!‘
| -
E
[aas of both nyes .. 1,250
Losa of an only wseful oyo, tha olher bein.g biind &r shront o] L2
Loy ul one sys, with seriouwa -d.mmutmn of the m.ght of the other .. | 937 1
Losa of one aya . . oM
Loms of hmanng o . . .- Bl
Compleio deliess of oas eac . .- - o N -
Loaa of both handa .. . - L LR
Loea nf [ght arm or greaber pnrl:- tharent . .. e | 1A
Lowm of I8t wrm ar grewtor pact thareal ULl
Tt of lowar part of right arm, right hand or &va l].n,gara of nght
bsnd .. B8

Loan of Jowar purt nl:' Iuﬁ a.rm. laft- hacnd or ﬁw ﬁngum nf Imft h.a.n:l 37

ﬁaﬂﬁﬁﬂﬂﬂﬂﬂﬂzﬂ;ﬂ MO OSSO

OoOSooSSSoe DI ooosoosaa o

L;mnfﬂ bt thenik . . kS
Loss of Infk thumb .. . - e ‘e -. | AT
Lioax of hbfamﬁrgur .- . . . .+ | 250
Lows ol 1 er .. .. -- .- . 225
Lz ol ¢ gt - - BN -- o | D)
Lm.nnfl muldll! ﬁn,gnr . . . .. . 187 ]
ufrﬂﬂwut.nn.g finger - . . .- - f ITE
Lom of lsft ring & .. -- .- . . 182 1
Tass of ht-ht-'blang;go .. - . .- . 182 1
Lo=a of ﬁt little Gnger . . s 150
Loy ool total moretnant oF o Lnl. of Ti hl: t.humh . ‘a 178
Lara of total movemant of joink of thumb .. . . 182 &
o of distal phalaaz or joiot of oght thumb .. e L. 2
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No. T. Seamen’s Commpen sndion, 1344,

Tmep SCEEbTLE—iohitiad,

Ruture of Icjory. i
ER S
Larss of 1listal phatenx or joint of lofe thumb .. 18T 10 @
Loss of purtivn of term’nal srgmonk of right thumb l.mr:_'rlwu:g wae-
thirl of ity Bexgr sudaes withont loas of diskal Ehalnmx ur joink | EPE0 D
Lo of portion of terminal segment of left thweb involving one.
third of ite flexor surfnen without lozs of distal phalanx or ]-.unl: 82 10 o
Loes of two phelanges or joiots of right forofingor . ¥ o o
Loy of tora phiodangea or joints of left Eoraflnger . 13710 o
Loaa of twy phalunges or joinks cof might middla or ning [ingara . 147 10
Loes of twe phalenges or joints of I-:fE mmiddle ot fing fngoe . 125 0 ©°
Larn of two phidanges or joints of pight litkle Gagur .. .. 126 0 O
Lowy af twy phildanges or jointa of left Littls Ainger ' .- 112 1M 4
Loge of rligtal phulanx or joint of vight forefingar o .. 125 0 14
Laaa of rlistal pholaox or joint ufr;ft ferefingur . .. 112 10 0
Loss of dirtat phoalimx or joint of obber Bagar of rr.gllt hand . 10 0 0
Larey of 1liakal phalabx g jmn.t. of other ﬁ.ngnr af loft hond .. iy 4oy
Lagg of hand and foat . . HL260 0 @8
Loca of loth fest .. . .- . .. B - I B
Loxs of Iep alors Kivs .- .. . . .. |ar i o
T.ns nf leg below kmes .- - . . . gz 0 n
Loas of fowk . .. . i ' o T 0 0
Losa uf rruat too o .. . i .. .. B3 0 0
Lors of ung ather tos . . .. 1M 4 0
Foas ol bwa phaln:q;ea or ]nmt.a. of any atbar toe . .. 3 0 0
Loai of phalenx or joint of greak ton .. o . . 1% 0 0
[ of phaluac or joink of suy other tos .. . - FECINN I
‘“’"E},"‘“‘ at 14. —(1.} Where, at the date of commencement of this Act, a
e

person is receiving ot entitled to receive wesk! cnta in sccord-

ﬁfﬂ#m anee with the ngFirﬂ-t. fSchedule to the Pl:i.n}.::il:;}imﬁct, he shall
from and ineluding that date, be entitled to roceive weekly psyments
in accordance with the provisions of the Priocipal Act, ss 2mendad
bv thiy Act.

{2.} Whara, heforo the dote of commencement of this Act, a scaman
sustained an injury or contracted a disease in respect of which weekly
payments in sceordance with the First Schedole to the Principal Act
would have been payable at that date if he had been incapeciteted
for work at that date, zod he is not, at that date, so incapacitated,
but after that date be hecomes incapacitated for work s a resuit
af the injury or diseaze, weskly payments in respoct of thab Tncupacity
ahall ba in accordance with the provisions of the Prineipal Act, us
amended by this Act.

{3.) Where, after the date of commencement of this Act, desth
resntts from an injury or & disease which was austained or contructel
before that date and in respect of which compensition was pavehle
under the Principal Act, compensation shali be peid in respect of
that death in accordsnce with the provieons of the Principal &ct,
as awmended by this Act
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