COMMONWEALTH ELECTORAL.

No. 17 of 1948.

An Act to amend the Commonuwealth Electoral
Act 1918-1946 and the Senate FElections
' A_ct 1903-1922.

[Assented to 18th May, 1948.]

E it enacted by the King’s Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Australia, as follows :—

1.—(1.) This Act may be cited as the Commonweaith Elecloral snor uus
Act 1948, and cltation.
(2.) The Commonwealth Electoral Act 1918-1946*, as amended
by this Act, may be cited as the Commonwealih Electoral Act 1918-1948.
(3.) The Senate Elections Act 1903-1922%, as amended by this
Act, may be cited as the Senate Elections dct 1903-1948.

9. This Act shall come into eperation on the day on which it commencsment,
receives the Royal Assent.

* Act No. 27, 1918, as amended by No. 81, 1819 ; No, 14, 1921 ; No. 14, 1922; Ne. 10, 1924;
No. 20, 3925 No. 17, 1928 ; No, 2, 1929 ; Ne. 9, m:i-! o, 19, 1940 and No. 4‘7 1946,
t Act No, 2, 1903, 28 smended by Nn, 22, 1992,
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Soratiay of 3. Bection one hundred and thirty-five of the Commonwealth
Benats Electoral Aet 1918-1946 is amended by omitting sub-sections (5.)
elections. to (14.) (inclusive) and inserting in their stead the following sub-
sections :—
“(5.) The several vacancies shall be filled in the following
manner :—

{a} The Commonwealth Electoral Officer shall, from the informa-
tion received from the Divisional Returning Officers for
the several Divisions of the State, ascertain the total
nnmber of first preference votes given for each candidate
and the total of all such votes.

(6} The Commorwealth Electoral Officer shall then determine
a quota by dividing the total number of first preference
«ntes by one more than the number of candidates required
to be elected and by increasing the guotient so obtained
{disregarding anyv remainder) by one.

(¢) Any candidate who has received a number of first preference
votes equal to or greater than the quota so determined
shall be elected.

{(d) Where the number of first preference votes received by a
candidate s equal to the quota, the whole of the ballot-
papers containing those votes shall be set aside as finally
dealt with. |

(2) Unless all vacancies have been filled, the surplus votes (that
is, any number in excess of the quota) of each elected
candidate shall be transferred to the continuing candidates,
in proportion to the voters’ preferences, as follows -

{i) Thr Commonwealth Electoral Officer shall divide
the number of the elected candidate’s surplus
votes by the number of first preference votes
received by him and the resuiting fraction shall,
for the purposcs of this paragraph, be the transfer
value of that candidate’s surplus votes.

(ii) The Commeonwealth Electoral Officer shall direct
each Divisional Returning Officer to arrange in
separate parcels for the continuing candidates
the whole of the ballot-papers of the elected
candidate according to the next available
preference indicated thereon and to advise him
of the number of ballot-papers in each parcel.

(iii) Upon receipt of advices from all the Divisional
Returning Officers, the Commonwealth Electoral
Officer shall ascertain, in respect of each con-
tinning candidate, the total number of ballot-
papers of the elected candidate which bear the
next available preference for that continuing
candidate and shall, by multiplying that
total by the transfer value of the elected
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candidate’s surplus votes, determine the number of
votes to be transferred from the elected candidate
to each continuing candidate. If, as a resuit of
the multiplication, any fraction results, so many
of those fractions, taken in the order of their
magnitude, beginning with the largest, as are
necessary to ensure that the number of votes
transferred equals the number of the elected
candidate’s surplus votes shall be reckoned as
of the value of unity aud the remaining fractions
shall be ignored.

(iv) The Commounwsalth Hiectoral Cfficer shall then, as
nearly as practicable in proportion to the number
of ballot-papers contained in the relative pareels
in the several Divisions, determine the number
of ballot-papers to be transferred from the elected
candidate to each continuing candidate in each
Division and shall direct the several Divisional
Returning Officers to transfer ballot-papers
aceordingly.

{v) BEach Divisional Returning Officer sball then, in
respect of each continuing candidate, forthwith
take at random, from the parcel containing the
ballot-papers of the elected candidate which
bear the next available preference for that
continuing candidate, the number of ballot-
papers directed by the Commonwealth Electoral
Officer and transfor those ballot-papers to the
continuing candidate. When this action has been
completed in respect of all the continuing candi-
dates; the Divisional Returning Officer shall
notify the Commonwealth Electoral Officer of
the total number of votes then received by each
continuing candidate in so far as his Division is
concerned.

{(vi) The bhallot-papers containing the first preference
votes of the elected candidate which have not
been transferred (that is, the ballot-papers con-
taining the number of votes equal to the quota)
shall be put aside as finally dealt with.

{(f) When the surplus votes of all elected candidates have been
transferred to the eontinuing candidates as provided by
the last preceding paragraph, any continuing candidate
who has received a number of votes equal to or greater
than the quota shall be clected. Unless all the vacancies
have been filled, the surplus votes of the elected candidate
shall be transferred to the continuing candidates in
accordance with the provisions of the last preceding
paragraph, but, in the application of those provisions,
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only those ballot-papers which have been transferred to
the elected candidate from a candidate previously elected
shall be taken into consideration.

{g) If, as a result of the transfer of the surplus votes of a candidate

elected In pursuance of the last preceding paragraph or
clected at a later stage of the scrutiny, & continuing
candidate has received a number of votes equal to or
greater than the quota, he shall be elected.  Unless all
the vacancies have been filled, the surplus votes of the
eclocted candidate shall be transferred to the continuing
candidates in accordance with the provisions of paragraph
{e) of this sub-section, but, in the application of those
provisions, only those ballot-papers which have been
transferred to the elected candidate from the candidate
or candidates elected abt the last preceding count shall
be taken into consideration.

{A) The ballot-papers containing the first preference votes of a

() If,

candidate who has been elected in pursuance of the
provisions of paragraph (f) or {g) of this sub-section,
together with the ballot-papers transferred to him from
a candidate previously elected or excluded which have
not been further transferred, shall be set aside as finally
dealt with.

after the count of the first preference votes or after
the transfer of the surplus votes of the elected candidates,
no candidate has, or less than the number of candidates
required %o he elected have, received a number of votes
equal to the quota, the candidate who has the fewest
votes shall be excluded and the whole of his ballot-papers
shall be transferred, by the several Divisional Returning
Officers under the direction of the Commonwealth Electoral
Officer, to the continuing candidates next in.order of the
voters’ available preferences.

(4) If thereupon, or as the result of the exclusion of a candidate

at any subsequent stage of the scrutiny, a continuing
candidate has received & number of votes egual to or
greater than the quota, he shall be elected. TUnless all
vacancies have been filled, the surplus votes of the elected
candidate shall be transferred to the contipuing candidates
in accordance with the provisions of paragraph (e) of this
sub-section but, in the application of those provisions,
only those ballot-papers which have been transferred to
the elected candidate from the candidate last excluded shall
be taken into consideration. The ballot-papers containing
the first preference votes of the elected candidate, together
with the ballot-papers transferred to him from a candidate
previously elected or excluded which have not been further
transferred, shall be set aside as finally dealt with. If no
continuing candidate has received a number of votes
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equal to the quota, the process of excluding the candidate
with the fewest votes and the transferring of ballot-papers
containing those votes fo the continuing candidates shall
be repeated, by the several Divisional Returning Officers
under the direction of the Commonwealth Electora] Officer,
unti]l a continming candidate has received a number of
votes equal to the quota or, in respect of the last vacanaoy,
a majority of the votes,

(k) A continuing candidate who has received a number of votes
equal to the quota shall be elected. In respect of the
last vacancy, the candidate who receives a majority of
the votes shall be elected notwithstanding that the number
of votes so received by him is not equal to the quota.

“ (6.) Where, on the count of the first preference votes, or at
the same time at any subsequont stage of the scrutiny, twe or more
candidates are elected by reason of their having rvceived a number
of votes equal to or greater than the quota, any transfer of the surplus
votes of those candidates shall be carried out in the order, first of the
candidate with the largest surplus, second of the candidate with the
next largest surplus and so on.

* (7.) Notwithstanding anything contained in the preceding
provisions of this section, a transfer of the surplus votes of an elected
candidate shall be deferred (but without affecting the order of that
transfer) so long as the total nuraber of those surplus votes is less
than the difference between the total votes of the two continuing
candidates with the fewest votes. In that case, unless all vacancies
have been filled, the candidate with the fewest votes shall be first
exclided and the ballot-papers containing his votes shall be transferred
to the continuing candidates as provided in paragraph {i) of sub-
section (5.) of this section.

“(8.) If on any count two or more candidates have an equal
number of votes, and one of them has to be excluded, the Common-
wealth Flectoral Officer shall decide whick shall be excluded. If,
at the time of their election, two or more candidates have an
equal number of votes, the Commonwealth Electoral Officer shall
decide the order of election of those candidates and the order of the
transfer of their surplus votes. If in the final count for filling
the last vacancy, two candidates have an equal number of votes,
the Commonwealth Electoral Officer shall decide by his easting
vote which candidate shall be elected. Except as provided in
this sub-section, the Commonwealth Electoral Officer shall not
vote at the election,

“(9.) If, on the count of the first preferences, or at the same
time at any subsequent stage of the scrutiny, two or more candidates
are elected by reason of their having received a number of votes
equal to or greater than the quota, the election of those candidates
shall be deemed to have begen in the order, firet of the candidate with
the largest surplus, second of ibe candidate with the next largoest
surplus and so on,
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“{10.) In this section, ‘ continning candidate ' means & candidate
not already elected or excluded from the count.

*{11.) In any case to which sub-section (2.) of section one hundred
and twoeuty-three of this Act applies, a vote indicated on a ballot-
paper opposite the name of a deceased candidate shall be counted
to the candidate next in the onder of the voter's preference, and the
oumbers indicating any subsequent preference shell be deemed to be
altered accordingly.

*“{12.) Each Divisicnal Returning Officer shall— '

{a) make out and sign a statement setting out, in respect of the
Division for which he is Divisionsl Returning Officer, the
number of votes counted to each candidate at each count
and the number of informal ballot-papers, and shall
forward the statement, together with the copy of the
writ {indorsed in the prescribed manner) to the Common-
wealth Electoral Officer for the State;

(b) place in a separate parcel all the ballot—papers which have
been rejected as informal;

(c) place in a separate parcel all the unrejected ballot-papers ;
and

(d) seal up the parcels and indorse on each parcel a deseription
of the contents thereof, and permit any scrutineers present
if they so desire, to countersign the indorsement.’

4. Section nine of the Senate Elections Act 1903-1922 is amended
by omitting sub-ssction {2.) and inserting in its stead the following
sub-section :—

“(2.) Where a long casual vacancy is to be filled, the vacancy
shall, subject to this section, be filled by the continuing candidate
who, next after the periodical vacancies have been filled in accordance
with section one hundred and thirty-five of the Commonwealth Electoral
Aot 1918-1948, first receives, at the sorutiny conducted in aceordance
with that section, a number of votes equal to or greater thap the
quota determined under that section, and if more long casual vacancies
than one are to be filled they shall be filled successively in the same

wav.”.
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