
HOSPITAL BENEFITS. 

No. 47 of 1945. 

An Act relating to Hospital Benefits, and for other 
purposes. 

[Assented to 11th October, 1945.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows:— 
c i t a t i o n . 1. This Act may be cited as the Hospital Benefits Act 1945. 
C o m m e n c e m e n t . 2 . This Act shall come into operation on a date to be fixed by 

Proclamation. 
Execution o f 
a g r e e m e n t s 
relating t o 
h o s p i t a l 
benefits. 

3 . The execution, by or on behalf of the Commonwealth, of 
agreements with all or any of the States, relating to the provision 
of hospital benefits, substantially in accordance with the heads of 
agreement specified in the Schedule to this Act, is hereby authorized. 

Authorised Version C1945A00047



1945. Hospital Benefits. No. 47. 

P r i v a t e 
h o s p i t a l s . 

4 . The regulations may make provision for and in relation to 
payments by the Commonwealth of hospital benefits, a t such rates 
and subject to such conditions as are prescribed, in respect of patients 
in private hospitals as defined by the regulations. 

T e r r i t o r i e s , 5 . The Treasurer may pay to the Minister of State for Heal th such 
sums as are agreed upon between the Treasurer and t ha t Minister 
towards the maintenance of public hospitals in the Australian Capital 
Territory and the Northern Territory. 

P a y m e n t s in 
r e s p e c t o f 
medical 
a t t e n d a n c e , &c., 
in p u b l i c 
w a r d s o f 
p u b l i c 
h o s p i t a l s . 

6.—(1.) There shall be payable, for each financial year, to such 
of the States as the Minister determines (being States which have 
executed agreements with the Commonwealth under this Act), 
by way of financial assistance, a sum not exceeding in the aggregate 
Five hundred thousand pounds. 

(2.) The amount to be paid to any such State for any financial 
year shall be such amount (if any) as the Minister determines. 

(3.) An amount payable to a State under this section for any 
financial year shall be paid upon condition t ha t an amount not less 
than the first-mentioned amount is used by t ha t State, in t ha t 
financial year, in such manner and subject to such conditions as the 
Minister approves, in or towards the payment of salaries to medical 
practitioners, and to professional persons of such other classes as 
the Minister approves, attending qualified persons in public wards 
in public hospitals. 

(4.) I n the last preceding sub-section, the expressions "qualified 
persons" , "pub l i c w a r d s " and "pub l i c hospitals" have, in relation to 
any State, the same meanings as those expressions have in the agree­
ment executed between the Commonwealth and t ha t State under this 
Act. 

P a y m e n t o f 
h o s p i t a l 
b e n e f i t s t o 
be m a d e 
f r o m N a t i o n a l 
W e l f a r e F u n d . 

7. Payments for the purposes of this Act or the regulations, or 
for the purposes of any agreement the execution of which is 
authorized by this Act, shall be made out of the Trust Account 
established under the National Welfare Fund, Act 1943-1945 and 
known as the National Welfare Fund. 

Regulations. 8 . The Governor-General may make regulations, not inconsistent 
with this Act, prescribing all matters which are by this Act required 
or permitted to be prescribed, or which are necessary or convenient 
to be prescribed for carrying out or giving effect to this Act, and, in 
particular, for prescribing penalties not exceeding a fine of Fifty 
pounds, or imprisonment for a period not exceeding three months for 
offences against the regulations. 

THE SCHEDULE. S e c t i o n . 3???. 

HOSPITAL B E N E F I T S : H E A D S OF AGREEMENT. 
1. The agreement shall no t have any force or effect unless and until authorized 

or approved b y the Pa r l i amen t of the S ta te concerned. 
2. The agreement shall be in force for a minimum period of five years and thereafter 

shall be subject t o te rminat ion after [here specify a period of notice by either party of 
not less than one year]. 
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T H E S C H E D U L E — c o n t i n u e d . 
3. T h e Commonweal th shall, subject t o compliance by the S ta te wi th t h e 

provisions of t h e agreement , p a y to the S ta te , b y way of financial assistance, in respect 
of beds occupied by qualified persons in public a n d non-public wards in public 
hospitals, amoun t s determined in accordance with t h e agreement . 

4. The a m o u n t to be pa id by t h e Commonweal th for any financial year in respect 
of beds in public wards in public hospitals shall be determined by mult iplying the 
Commonweal th Hospi ta l Benefit R a t e for Publ ic Wards by the number of daily 
occupied beds in public wards in t h a t financial year . 

5. The a m o u n t t o be pa id by t h e Commonweal th for a n y financial yea r in respect 
of beds in non-public wards in public hospitals shall be determined by mult iplying 
the Commonweal th Hospi ta l Benefit B a t e for Non-public Wards by the number 
of dai ly occupied beds in non-public wards in t h a t financial year . 

6.—(1.) T h e S ta t e shall, ou t of t h e a m o u n t paid to t h e S ta te for each financial 
year under pa ragraph four of th i s Schedule, set aside t h e a m o u n t (if any) ascertained 
by subt rac t ing from t h e a m o u n t so paid t h e aggregate of— 

(a) t h e a m o u n t ascertained by mult iplying the Commonweal th Hospi ta l Benefit 
Expend i tu re R a t e for Publ ic W a r d s by t h e number of dai ly occupied 
beds in public wards in t h a t financial y e a r ; and 

(b) the a m o u n t by which donat ions (including vo lun ta ry contributions) received 
by public hospitals dur ing t h a t financial year and used for t h e maintenance 
of public hospitals is less t h a n [here insert an amount determined by the 
Commonwealth and the State based on the average amount received by public 
hospitals during the financial years 1942-43 and 1943-44 by way of donations 
(including voluntary contributions) and used for the maintenance of public 
hospitals]. 

(2.) T h e S ta te shall no t use t h e a m o u n t so set aside, or interest thereon, otherwise 
than for capi tal expendi ture on public hospitals as approved by the Commonweal th . 

7. I f t h e a m o u n t pa id to t h e S ta t e for a n y financial yea r under pa ragraph four 
of th is Schedule is less t h a n t h e aggregate of t h e amoun t s referred t o in clauses (a) 
and (b) of sub-paragraph (1.) of t h e last preceding pa ragraph , the Commonweal th 
shall p a y t o t h e S ta t e t h e a m o u n t of t h e difference. 

8.—(1.) Subject t o t h e n e x t succeeding paragraph , the S ta te shall ensure t h a t 
no means t e s t is imposed on, and t h a t no fees are charged t o or in respect of, qualified 
persons occupying beds in public wards in public hospitals. 

(2.) The S ta t e m a y pe rmi t a public hospital t o charge fees in respect of beds in a 
public ward which are temporar i ly used as non-public ward beds. 

9.—(1.) The S ta t e shall ensure t h a t the charges per d a y payable by qualified 
persons in respect of beds in non-public wards in public hospitals shall be reduced 
by the a m o u n t of t h e Commonweal th Hospi ta l Benefit R a t e for Non-publ ic Wards . 

(2.) T h e S ta t e shall ensure t h a t no increase in those charges is m a d e wi thout 
the concurrence of t h e Commonweal th and t h a t a n y such increase m a d e after the 
first d a y of September , 1945, and pr ior to the d a t e of t h e agreement shall cease t o be 
applied, a s from t h e da t e of t h e agreement , unless t h e Commonweal th concurs in the 
increase. 

(3.) T h e Commonweal th shall no t refuse its concurrence under t h e last preceding 
sub-paragraph in respect of a n y increase of charges necessitated by increased costs. 

(4.) T h e S ta t e shall ensure t h a t , except wi th the concurrence of t h e Commonweal th , 
no charge is m a d e t o qualified persons for services or comforts in public or non-public 
wards in public hospitals for which i t was no t cus tomary t o m a k e a charge as a t the 
first d a y of September , 1945. 

10. The Commonweal th and t h e S ta t e , in conjunction wi th a n y o the r S t a t e which 
enters in to an agreement wi th t h e Commonweal th in t e rms similar t o the t e rms of 
t h e agreement , shall establish a council, t o be known as the Nat ional Hospi ta l Council 
t o advise the Commonweal th a n d t h e S ta tes wi th respect t o a n y m a t t e r relat ing t o 
hospitals which is referred t o the Council by t h e Commonweal th or a S t a t e . 

11. T h e agreement m a y provide t h a t no th ing in t h e agreement shall be construed 
so as to affect t h e S ta te ' s control of clinical teaching and research in public hospitals. 

12. T h e agreement m a y contain such incidental a n d supp lementa ry provisions 
as are necessary t o give effect t o t h e Commonweal th Hospi ta l Benefits Scheme. 
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T H E S C H E D U L E — c o n t i n u e d . 

13. The agreement shall contain definitions substant ia l ly t o t h e following effect 
and such o ther definitions as are neces sa ry :— 

" t h e Commonweal th Hosp i ta l Benefit G a t e for Publ ic W a r d s " means Six 
shillings or such o ther r a t e as is, from t ime t o tune , agreed upon between t h e 
Commonweal th and the S t a t e ; 

" t h e Commonweal th Hospital Benefit R a t e for Non-public W a r d s " means 
Six shillings or such other r a t e as is, from t ime t o t ime, agreed upon between 
the Commonweal th and the S t a t e ; 

" the Commonweal th Hospi ta l Benefit Expend i tu re R a t e for Publ ic W a r d s " 
means [here insert an amount determined by the Commonwealth and the Slate 
based on the average amount recovered during the financial years 1942-43 and 
1943-44 from patients in public wards for each daily occupied bed] or such 
o ther a m o u n t as is, from t ime to t ime, agreed upon between t h e Common­
wealth and the S t a t e ; 

"public h o s p i t a l " means a hospital (not being a tuberculosis hospital within 
the meaning of the Tuberculosis Act 1945) which— 
(a) is ordinarily recognized as a public hospital; and 

(b) is in receipt of a grant for maintenance from the State, 
and includes a State institution used for hospital purposes and a ward in 

a n y o ther ins t i tu t ion main ta ined or subsidized by t h e S ta t e which is used 
for hospi ta l purposes a n d is for t h e t ime being approved by t h e Common­
weal th. 

"public ward" means a ward which is ordinarily recognized as a public ward: 
"non-public ward" means a ward other than a public ward; 
"qualified person" means a person who was ordinarily resident in Australia 

a t t h e t ime of admission to a public hospital and is occupying a bed for t h e 
purposes of hospital t r e a tmen t , and includes, where two or more children 
are born a t one bi r th , a n y child born a t t h a t b i r th in excess of one, and 
also a n y newly born child except during t h e t ime t h e mother of t h a t child 
is occupying a bed, b u t does not include a member of t h e staff of a public 
hospital receiving t r e a t m e n t in his own quar te rs or a person whose fees 
are borne by t h e Commonweal th or who has received, or is ent i t led t o receive, 

those fees under any law in force in the State; and 
"daily occupied bed" means a bed occupied by a qualified person for a full day 

(the day of admission and the d a y of discharge together being counted as 
one day) . 
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