LIFE INSURANCE.

No. 28 of 1945.

An Act relating to Life Insurance and other
matters.

[Assented to 16th August, 1945.]

BE it enacted by the King's Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Australia, as follows -—

PaART 1.—PRELIMINARY.
1. This Act may be cited as the Life Insurance Act 1945. Short title.

2. Except as otherwise provided by this Act, this Act shall commencement.
commence on a date to be fixed by Proclamation.

3. This Act is divided into Parts, as follows :— Parta.
Part 1.—Preliminary.
Part II.-—Administration.
Part 1IT.—Provisions relating to Companies.
Division 1.—Registration.
Division 2.—Deposits,
Division 3.—-Statutory Funds.
Division 4. —Accounts, Balance-sheets and Audit.
Division 5.—Actuarial Investigations.
Division 6. —Documents to be furnished to the
Commissioner.
Division 7.—Investigations by the Commissioner.
Division 8.—Judicial Management and Winding-up.
Division 9.—Transfer and Amalgamation.
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Part IV.—Provisions relating to Policies.

Division 1.—Issue of Policies.

Division 2.—Assignments and Mortgages of Policics.

Division 3.—Protection of Policies.

Division 4.—Paid up Policies, Surrender Values and
Non-forfeiture.

Division 5.—Payment of Policy Moneys.

Division 6.—Payments on death of Children under
Ten years of Age.

Divigion 7.—Children’s Advancement Policies.

Division 8. —General.

Part V.—Provisions Relating to Industrial Insurance Business.
Part VI—Commonwealth Government Insurance Office.
Part VII.—Miscellaneous.

Definttions. 4. —(L.) In this Act, unless the contrary intention appears—

“ actuary ” means a Fellow of The Imstitute of Actuaries
incorporated by Royal Charter on the {wenty-ninth day of
July, One thousand eight hundred and eighty-four, or a
Fellow of The Faculty of Actuaries in Bcotland, and includes
an Associate of either of those bodies who qualified as such
before the commencement of this Act and is approved by
the Treasurer or the Commissioner, and, when an Instifute of
Actuaries is established in Australia and has been approved
by the Governor-General, includes a Fellow onf that
Institute ;

No. 4, 1452, ‘ approved securities ” means—

- («) securities of or guarantecd by the govermment of the
Commonwealth or of the United Kingdom or of
any other part of the King’s dominions :

(b) municipal securities which have been approved bv the
Treasurer ;

(c) debentures or stock of any corporation (whether
public or private}, formed or constituted in Australia,
which have been approved by the Treasurer :

(d) fixed deporits in any bank, carrying on business in
Australia, which has been approved hr the
Treasurer ; ’

(e) bank guarantees or undertakings which are in the
prescribed form and have been approved by the
Treasurer ;

(f) unencumbered titles fo freehold lacds iu Australia
approved by the Treasurer and first mortgages
of freehold lands in Australia approved by the
Treasurer where the sum secured does not exceed
two-thirds of the improved value of the lands
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determined in the prescribed manner or such other
proportion (being less than two-thirds) of that
value as the Treasurer determines ; and

{g) any other securities approved by the Treasurer;

** assignment ", in relation to a policy, does not include a surrender
of the policy to the company liable under the policy ;

* Australia ” includes any Territory of the Commonwealth to
which this Act extends ;

** chairman of directors ”, in relation to a company, means the
person for the time being presiding over the board of directors
or other governing body of the company ;

** collecting book ” includes any book or document in which a
collector records payments of premiums ;

“ collector ™ includes every person, howsoever remunerated,
who, by himself or by any deputy or substitute, makes
house to house visits for the purpose of receiving premiums
payable on policies, and includes such a deputy or substitute ;

" company > means a body corporate which carries on or proposes
to carry on life insurance business in Australia, but does not
include the Commonwealth Government Insurance Office ;

" eontinuous disability insurance business ™ means business of or
in relation to, the issuing of, or the undertaking of liability
under, continuous disability insurance contracts ;

* eontinuous disability insurance contract ” means a contract of
insurance (which is by its terms to be of more than one
vear's duration and is incorporated in a life policy) whereby
any person is to become entitled to a benefit in the event of
the occurrence, within the duration of the contract, of death
by accident or by some other cause specified in the contract,
or of injury or disability caused by accident or sickness ;

** financial year ”, in relation to a company, means each period
of twelve months at the end of which the balance of the
accounts of the company is struck ;

" foreign company ” means any company which is incorporated
outside Australia ;

“ friendly society ” means any society registered under any
State Act or law of a Territory providing for the registration
of friendly or benefit societies ;

“ industrial insurance business ” means life insurance business,
being business of, or in relation to, the issuing of, or the
undertaking of liability under, industrial policies ;

* industrial policy ” means a policy upon which the premiums
are, by the terms of the policy, made payable at intervals
of Jess than two months, and are contracted to be received
or are usually received, by means of collectors ;
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“life business ” means business of, or in relation to, the issuing
of, or the undertaking of lLiability under, life policies ;

‘*“life Insurance business’ means life buosiness, continuous
disability insurance business and sinking fund business,
or any of those businesses, but does not include—

{a) business in relation to the benefits provided by a

friendly society or trade union for its members
or their dependants;

{h) business in relation to any scheme or arrangement

‘“life policy’

whereby superannuation benefits, pensions or
payments to employees or their dependants (and
not to any other persons) on retirement, disability
or death, are provided by an employer or his
employees, or by both,wholly through an organization
established by the employer or his employees or
by both ; or

the case of a person who issues policies to his
employees, and not to any other persoms, in
Australia, the business of or in relation fo, the issuing
of, or the undertaking of hability under, those
policies ;

' means a policy insuring payment of money on

death (not being death by accident or specified sickness

only) or
the term

on the happening of any contingency dependent on
ination or econtinuance of human life (either with or

without provision for a benefit under a continuous disability
insurance contract), and includes an instrument evidencing
a contract which is subject to payment of premiums for a
term dependent on the termination or continuance of human

life and

an instrument securing the grant of an annuity

for a term dependent upon human life ;

“ ordinary life insurance business ”’ means life insurance business
being business of, or in relation to, the issuing of, or the
undertaking of liability under, ordinary policies ;

“ordinary policy ” means a policy other than an industrial

policy ;

*“owner ”, in relation to a policy, means the person who for

the time

being has the legal title to the policy ;

** participating policy ” means a policy by the terms of which
the owner of the policy is entitled to a share in surpluses
or profits which may be distributed by the company :

* personal representative ” means the executor of the will, or
administrator of the estate, of & deceased person ;

" policy ”” meana a life policy or a sinking fund policy ;

** premium ™

includes an instalment of a premium ;
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“ premium receipt book ” includes any book or document beld
by the owner of a policy in which acknowledgments of
receipts of premiums payable in respect of the policy are
entered ; .

“ principal officer ”, in relation to any company, means the
principal officer of the company, for the time being, ‘in
Australia ;

* Sehedule " means Schedule to this Act;

*“ sinking fund business ” means business of, or in relation to,
the issuing of, or the undertaking of liability under, sinking
fund policies ;

** sinking fund policy " means a policy ensuring payment of
a sum, or series of sums, of money on a future date or dates
in consideration of one or more premiums but does not
include a life policy ;

* Territory >’ means Territory of the Commonweualth ;

‘““the Commissioner” means the Insurance Comumissioner
appointed under this Act ;

*“ the Court ” means the High Court of Australia ;

* trade union >’ means any association registered under any State
Act or law of a Territory as a trade union ;

“ war service ” means service with any Naval, Military or Air
Forces of any part of the King’s dominions and includes
any engagement in aviation as part of that service.

(2.) In this Act, unless the contrary intention appears, any
reference to a form shall be read as a reference to a form in the
First Schedule. :

(3.) For the purposes of this Act, the following shall be classes of
life insurance business :—

(a) life business under ordinary policies ;

(b) Life business under industrial policies ;

{¢) continuous disability insurance business under oOrdinary
policies ; .

(d) continuous disability insurance business under industrial
policies ;

{e) sinking fund business under ordinary policies; and

{f) sinking fund business under industrial policies.

(4¢.) If a company satisfies the Commissioner that—

{¢) any class of life insurance business carried on by the company
ought to be treated as if it were another class of life
insurance business; or

{6) any other insurance business (not being business of insurance
against loss of, or damage to, property) carried on, or to -
be carried on, by the company ougit to be treated as if it
were a class of life insurance business,

the Commissioner may direct that it shall be so treafed, and thereupon
it shall, for the purposes of this Act, be deemed to be that other class
of life insurance business, or & class of life insurance business, as the
case may be.
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(6.) Where a company carries on continuous disability insurance
business or sinking fund business, and either of those businesses is,
by the instruments constituting the company or by its articles of
association or other rules, dissociated from the other life insurance
business of the company, the Commissioner may, on the application
of the company, direet that, subject to such exceptions as are specified
in the direction, the continuous disability insurance business or sinking
fund business of the company shall be deemed not to be life insurance
business, and thereupon the provisions of this Act shall not apply
to that continuous disability insurance business or sinking fund
business except to the extent so specified.

(6.} The Commissioner shall not make a direction under the last
preceding sub-section unless he is satisfied that reasonable provision
has been made by the company for its liability in respect of that
continnous disability insurance business or sinking fund business.

5.—(1.) Subject to the next succeeding sub-section, this Act
shall apply to State insurance extending beyond the limits of the
State concerned.

{2.) Where the policies issued by any authority of a State carrying
on life insurance business are guaranteed by the State, Division 2 of
Part ITIL. of this Act shall not apply to that authority.

{3.) The provisions of this Act shall not apply to—

(@) any fund which is maintained by a company in respect of
any part of its life insurance business, where none of the
liabilities arising out of that part of its business relates
to any poliey registered by the company in Australia ; or

(b) the part of the life insurance business in respect of which
that fund is maintained.

6. This Act shall extend to any Territory of the Commonwealth
(not being part of the Commonwealth) to which the Governor-General
by Proclamation declares that this Act shall extend.

7.—(L.) The Insurance Act 1932-1937 shall cease to apply in
relation to life insurance business as defined in this Act.
(2.) The Life Assurance Compantes Act 1905 is repealed.

8.—(1.) The provisions of this Act shall, subject to any exceptions
prescribed by or under this Act, apply in relation to life insurance
business, including State life insurance extending bevond the
limits of the State concerned, to the exclusion of the application of
the following State Acts and portions of State Acts and of any State
Acts or portions of State Acts amending, adding to, or in substitution
for any of those State Acts or portions of State Acts, namely (—

New South Wales—
Life, Fire, and Marine Insurance Act, 1902 ;
Life, Fire, and Marine Insurance (Amendment) Act, 1917:
Life, Fire, and 3arine Insurance {Amendment) Act, 1938
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Vigtoria—
Instruments (Insurance Contracts) Act 1936 ;
Companies Act 1938, Part I1I. ;
Industrial Life Assurance Act 1938 ;
Instruments (Insurance Contracts) Act 1939 ;
Ordinary Life Assurance Act 1940 ;
Industrial Life Assurance Act 1940 ;
Instruments (Insurance Contracis) Act 1943,

Queensland—

The Life Assurance Companies Act of 1901 ;

The Insurance Act of 1916 ;

The Insurance Act of 1923 ;

The Life Assurance Companies Acts Amendment Act of 1933 ;

The Insurance Acts Amendment Act of 1934.
South Australia—

Life Assurance Companies Act, 1936;

Life Assurance Companies Amendment Act, 1939 ;

Life Assurance Companies Act Amendment Adt, 1941 ;

Life Assurance Companies Act (Partial Suspension) Aet, 1943,
Western Australia—

The Life Assurance Companies Act, 1889 ;

Life Assurance Companies Amendment Act, 1905 ;

Life Assurance Companies Aet Amendment Act, 1939.
Tasmania—

Life Assurance Companies Act, 1874;

Life Assurance Companies dct, 1885,

Life Assurance Companies Act, 1906.

(2.) Nothing in this scction shall operate prejudicially to affect the
rights, powers or privileges under any of those Acts of the owner, or
persons entitled to the benefit, of any policy issued prior to the
commencement of this Act.

Parr II.—ADMINISTRATION.
9.—(1.) There shall be an Insurance Commissioner, who shall be insurance
appointed by the Governor-General. Commirslone:.
(2.} The Commissioner shall, subject to any directions of the
Treasurer, be charged with the general administration of this Act.

10. If the Commissioner is not an actuary, the Treasurer shall sctuartsl
cause arrangements to be made for the services of an actusry to be "™
available at all times for the purpose of advising the Comiissioner
in relation. to matters arising under this Aect.

11.-—(1.) The Commissioner shall, within three months after the annuai regort
thirty-first day of December in each year, furnish to the Treasurer, " ™%
for presentation to the Parliament—

{a) a report on the working of this Act during that year; and

(b) printed copies or summaries of the documents lodged with
him under Division 6 of Part III. of this \ct during that
year.
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(2.) The Commissioner may attach to any such copy or summary
any note which he thinks proper to make with referencé to the docu-
ment, together with a copy of any correspondence relating to the
document. )

(3.) The Treasurer shall canse & copy of the report of the
Commissioner under this section, together with the printed copies
or summaries referred to in paragraph (b) of sub-section (1.) of this
section, to be laid before each House of the Parliament within fifteen
sitting days of that House after the receipt of the report and copies or
summaries by the Treasurer.

12.—(1.) The Commissioner may, in relation to any particular
matter or class of matters, or to any particular State or Territory,
by writing under his hand, delegate all or any of his powers and
functions under this Act (except this power of delegation), so that the
delegated powers and functions may be exercised by the delegate
with respect to the matter or class of matters, or the State or Territory,
specifiod in the instrument of delegation.

(2.) Evexy delegation under this section shall be revocable at will
and no delegation shall prevent the exercise of any power or function
by the Commissioner.

13.—(1.) Whers, in relation to a policy, any dispute or difference
arises between the company and the policy owmer, if the parties
have agreed, whether by the terms of the policy or otherwise, to
submit the dispute or difference to arbitration by the Conumssmner
the Commissioner may act as arbitrator of the dispute or difference
and his award shall be binding on both parties.

(2.) An arbitration under this section shall, unless the parties
otherwise agree, be conducted in accordance with the provisions
of the law relating to arbitration of the State or Territory in which
the policy is registered by the company.

Parr III.—Provisions ReLaTiNG To COMPANIES.
Division 1.—Registration.

14. A person, other than a company, shall not, after the expiration
of six months from the commencement of this Act, carry on any class
of life insurance business in Australia except on behalf of a company
registered under this Act.

15.—(1.) A company, other than a company carrying on life
insurance business in Australia immediately prior to the commence-
ment of this Act, shall not carry on any class of life insurance business
in Australia unless it has been registered by the Commissioner.

{2.) A company carrying on life insurance business in Australia
immediately prior to the commencement of this Act shall nof, at
any time after the expiration of six months from the commencement
of this Act, carry on any class of life insurance business in Australia
unless it has been registered by the Commissioner.

Penalty : Two thousand pounds and, in addition, Five hundred
pounds for each day on which business is carried on in contravention
of this section.
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16.—(1.) A person or company shall not be deemed to carry on
any class of life insurance business by reason only—

(a) of collecting renewal premiums under a policy in respect of
that class of business issued outside Australia to a person
resident outside Australia at the date of issue of the poliey ;
or

(b) of making payments due under any such policy.

(2.) Subject to the last preceding sub-section, a person or company
receiving premiums or proposals in respect of life insurance business
shall be deemed to be carrying on the class of life insurance business
to which the premiums or proposals relate.

(8.) When a company has ceased to issue policies in respect of any
class of life insurance business in Australia, it shall, unless the Com-
missioner is satisfied that reasonable provision has been made for its
liability in respect of policies of that class previously effected, be
deemed to carry on that class of business.

17.—(1.) Any company may make application to the Commissioner
for registration under this Act.

(2.) The application shall be in writing, shall be signed by a director
and by the princiral officer of the company, and shall specify—

(@) the situation of the head office of the company ;
{b) the names of the directors and of the auditors, and the name
. and address of the principal officer, of the company ;
(¢) the name of the actuary (if any) of the company ;
{#) in the case of a company carrying on life insurance business
in Australia immediately prior to the commencement
of this Act, the States and Territories of the Common-

wealth and the countries outside Australia in which
it carries on that business;

{e) in the case of a foreign company, the countries outside
Aunstralia in which the company carries on life insurance
business ; and '

(f) the classes of life insurance business undertaken or to be
undertaken by the company.

{3.) The application shall be accompanied by—
{(a) a copy of the instruments constituting the company ;
{6) a copy of the articles of association or other rules of the
company ;
(t} a copy of the latest revenue account and balance-sheet of

the company and a copy of the latest valuation report
upon the financial position of the company ; and
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(@) in the case of a company having shareholders, a statement
showing the nominal, subseribed and paid-up eapital of
the company and the amount of capital which has been
paid in cash,

certified by the principal officer of the company to be true and correct.

18. Every company carrying on life insurance business in Australia
immediately prior to the commencement of this Aet shall, within
three months after the commencement of this Act, make application
in aceordance with the last preceding section to the Commissioner
for registration and, subject to this Act, the Commissioner shall,
within three months after the receipt of the application, if satisfied
that the application is in accordance with the provisions of this Aect,
register the company.

19. The Commissioner may, on receipt of an application for
registration from a company (not being a company carrying on life
insurance business in Australia immedistely prior to the commence-
ment of this Act)—

(a) subject to this Act, register the company ; or
(&) with the approval of the Treasurer, refuse to register the
company. '

20. A company shall not be registered unless the Commissioner
is satisfied that the company has complied with such of the provisions
of Division 2 of this Part as are applicable to it.

21. A foreign company shall not be registered unless it has
appointed some person resident in Australia to be its principal officer
and has informed the Commissioner in writing of the name and address
of that person.

22, The Commissioncr shall furnish to every company registered
under this Act a certificate that the company has been so registered,
and the certificate shall in all courts be prime facie evidence that the
company specified in the certificate has been so registered.

23. If, subsequent to the registration of any company under
this Act, any change takes place in the particulars specified in the
application of the company for registration or in the particulars
of the information or documents required to accompany the application,
the company shall, withinc such time as is prescribed, notifv the
Commissioner in writing of the change.

Division 2.—Deposits.

24 —(1.) Where, at the commencement of this Act, any amount
or security is, in pursnance of any State Act specified in section eight
of this Act, beld by a State or by an authority of a State by way of
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deposit on account of a company carrying on life insurance business,
the State or authority shall forthwith pay the amount, or transfer
the security, to the Treasurer.

(2.) Any amount or sccurity on account of a company which
is paid or transferred to the Treasunrer in compliance with the last
preceding sub-section shall, to the extent of the deposit required to be
lodged by that company under this Act, be held by the Treasurer as,
or as part of, the deposit so required.

25. Any deposit lodged with the Treasurer in pursuance of the
Fnsurance Act 1932-1937 by a company in respect of life insurance
business and held by the Treasurer immediately prior to the commence-
ment of this Act shall thereafter continue to be held by the Treasurer
a3, or as part of, the deposit required to be lodged by that company
under this Act.

26.—(1.) Subject to this Act, a company carrying on life insurauce
business in Australia immediately prior to the commencement of this
Act shall deposit with the Treasurer money or approved securities
or both to the value of Fifty thousand pounds.

(2.) Where a company carrying on life insurance business in
Australia immediately prior to the commencement of this Act satisfies
the Commissioner that its net liability, as ascertained at the latest
actuarial valuation, in respect of that business is less than Two hundred
and fifty thousand pounds, the company shall deposit with the
Treasurer money or approved securities or both to the value of One
thousand pounds for every Five thousand pounds of the amount whieh,
in the opinion of the Commissioner, is the net liability of the company.

(8.) Where a deposit lodged under the last preceding sub-section
is less than Fifty thousand pounds, the amount deposited shall be
increased, within nine months after the date as at which each and
every subsequent actuarial valuatibn is made, by One thousand
pounds in respect of every Five thousand pounds by which the net
liability of the company disclosed at that valuation exceeds the
amount of the net Lability taken intc account in fixing the amount
of its apgregate deposits previously lodged under this Act, until the
amount deposited reaches Fifty thousand pounds.

27. A foreign company not carrying on life insurance business
in Australia immediately prior to the commencement of this Act shall,
before carrying on that business in Australia, deposit with the
Treasurer, money or approved securities or both to the value of Fifty
thousand pounds.

28.—(1.) A company incorporated in Australia (whether before
or after the commencement of this Act) not carrying on life insurance
business in Australia immediately prior to the commencement of
this Act shall, before carrying on life insurance business in Australia,
deposit with the Treasurer money or approved securities or both
to the value of Five thonsand pounds.
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(2.) The company shall thereafter deposit annually with the
Treasurer money or approved securities or both to the value of Five
thousand pounds, until the deposit reaches the value of Fifty thousand
pounds :

Provided that in the case of a company having no shareholders
the annual deposit under this sub-section shall be One thousand pounda
until the deposit reaches the value of Fifty thousand pounds :

Provided further that the aggregate amount deposited shall not
at any time be less than the aggregate amount which would be required
by this Act to be deposited if the company had been carrying on life
ingurance business in Australiz immediately prior to the commencement.
of this Act. '

29, Every sum of money deposited by a company in
pursuance of this Act shall be invested by the Treasurer in such
approved securities as the company selects or, in default of selection
within fourteen days after the deposit has been made, in such approved
securities as the Treasurer determines.

30. All deposits by a company in pursuance of this Act shall
be deemed to form part of the assets of the company, and all interest
accruing due on the deposits or the securities in which they are for
the time being invested shall be paid to the company.

31. The Seeretary to the Department of the Treasury, shall, on
demand by a company, furnish to the company a certificate in writing,
setting out the nature and extent of any deposit held by the Treasurer
under this Act in respect of the company together with particulars
of the securities (if any) forming the whole or part of the deposit.

32. If the Commissioner is satisfied that any company has
acquired the life insurance business of any other company, a depostt
by the acquiring company to the extent which would be required of
that company by this Act if it carried on the business of that other
company in addition to its own business shall, if the Commissioner
so certifies, he & sufficient compliance with the requirements of this
Division.

33.—(1.) If the Treasurer is satisfied that by reason of depreciation
in the value of securities or other cause the value of money and
approved securities deposited by a company with him falls short of
the value required by this Act, he may, by notice in writing, require
the company to deposit with him money or approved securities or
both to a value deemed by him to be sufficient to bring the amount
of the deposit to the value required by this Act.

{2.) A notice under this section shall not be issued unti after the

Treasurer has given an opportunity to the company to be heard in
connexion with the matter.
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(3.) Any company which fails to deposit with the Treasurer
money or approved securities or both as required by bim under this
section shall be guilty of an offence.

34.—(1.) Where in pursuance of Divizion 3 of this Part & company
establishes and maintains one statutory fund only, the amount of the
deposit lodged by the company under this Act shall, subject to this
Act, be and remain as a security for the discharge of the liabilities of
that statutory fund in respect of policies.

(2.) Where in pursuance of Division 3 of this Part a ecompany
establishes and maintains more than one statutory fund, then in
respect of every such statutory fund such portion of the amount of
that deposit as the company with the approval of the Commissioner
determines shall, subject to this Act, be and remain as a security for
the discharge of the liabilities of that statutory fund in respect of
policies.

(3.) The amount or the portion of the amount of any such deposit
which is a security for the payment of liabilities of a statutory fund
in respect of policies shall not be applicable in the discharge of any
other liabilities of the company until the first-mentioned liabilities
have been discharged or otherwise provided for to the satisfaction
of the Commissioner.

35. If any money or securities held by the Treasurer as, or as part
of, the deposit required to be lodged by a company under this Act are,
while so deposited, lost, stolen, destroyed or damaged, the injury
occasioned to all persons interested in the moneys or securities shall
be made good out of moneys to be appropriated by the Parliament
for the purpose.

36.—(1.) A company may at any time substitute for any security
held by the Treasurer as, or as part of, the deposit required to be
lodged by the company under this Act any other approved security,
but so that the total amount then deposited is not less than the amount
required by this Aet and any security so substituted shall be subject
to the same charge or liability as the security withdrawn.

(2.) Any company which makes any such substitution shall be
entitled to obtain from the Secretary to the Department of the
Treasury, and the Secretary shall issue to the company, a certificate
in writing of the substitution so made and a receipt for the substituted
security, and the company shall lodge the certificate with the Com-
missioner.

{3.) Where a company ceases to carry on life insurance business
in Australia, the Treasurer may permit the withdrawal of the whole
of the money or securities held by him as the deposit required to be
lodged by the company under this Act or such portion of the money
or securities as he considers reasonable having regard to the liabilities
of the company under policies registered by the company in Australia.
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Diviston 3.—Statutory Funds.

37.—(1.) Every company shall, subject to this section, establish,
as at the date of the commencement of its financial year next after
the commencement of this Act or as at the date on which it commences
to carry on life insurance business in Australia, whichever is the later,
and shall maintain, a statutory fund, under an appropriate name, in
respect of the life insurance business carried on by it.

(2.) A company may establish and maintain a separate statutory
fund, under an appropriate name, in respect of any class or classes
of its life insurance business (or, with the consent of the Commisgioner,

- in respect of a part of any class or classes of its life insurance bumness)

and references in this Act to statutory funds shall include references
to separate statutory funds so established.

(3.) The consent of the Commissioner under the last preceding
sub-section to the establishment and maintenance of a separate
statutory fund in respect of a pazt of any class or classes of the life
insurance business of a company shall not be withheld in any case
where he is satisfied that the company, as at the first day of January,
One thousand nine hundred and forty-five, maintained the assets of
that part separate from all other assets of the company.

(4.) Where the Commissioner has consented to the establishment
of a separate statutory fund in respect of any part of a class or classes
of life insurance business, that part shall, for the purposes of this Act,
be deemed to be a class of life insurance business.

38.—(1.) All amounts reccived by a company in respect of any
class of lifc insurance business, after the establishment by the company
of a statutory fund in respect of that class of life insurance business,
shall be carried to, and become assets of, that fund.

(2.) Subject to the payment and application of such sums as
may be allocated as surplus in pursuance of section fifty of this Act,
the assets of a statutory fund shall not, so long as the company carries
on the class or classcs of life insurance business in respect of which
the fund was established, be available to meet any liabilities or
expenses of the company other than—

() liabilities or expenses referable to that class or those classes
of life insurance business; and

{6) liabilities charged on those assets or any of them immediately
prior to the commmencement of thiz Act,

and shall not otherwise be directly or indirectly applied for any purpose
other than the purposes of that class or those classes of life insurance
business.

(3.) A company shall not mortgage or charge any of the assets
of any statutory fund otherwise than to secure a temporary bank
overdraft,
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(4.) Subject to the next succeeding sub-section, a transaction
shall not be invalidated by reason only that it has been entered into
in contravention of the last preceding sub-gection, but nothing in this
sub-gection shall affect the liability of any person to a penalty in
respect of any such contravention.

(6.) The Court may, on the application of the Commissioner,
make an order that a transaction entered into in contravention of
sub-section (3.) of this section shall be invalidated, but the Court shall
not make any such order if the Court is satisfied that the effect of the
order (if made) would be to prejudice the rights of any person in respect
of, or arising out of, the transaction which have been acquired in good
faith and without knowledge of the contravention.

(6.) The assets of each statutory fund shall be kept distinet and
separate from all other assets of the company.

(7.) The income arising from the investment of the assets of any
statutory fund shall be carried to that fund.

(8.) Every director of a company shall be under the same liability,
in the event of a contravention of the provisions of this section in
respect of any statutory fund, as if he had been a trustee under a trust
for the execution of those provisions in respect of that fund, and as
if the appropriate policy owners had been beneficiaries of such a trust,
unless the director proves that the contravention occurred without
his knowledge and that he used all due diligence to prevent the
contravention.

39.—(1.) Subject to this Aect, the assets of every statutory fund
maintained by a company may be invested (subject to any provisions
in the instruments constituting the company or in the articles of
association or other rules of the company which impose restrictions
upon the manner in which the assets of the company may be 1nvested)
in such manner as the company thinks fit.

(2.) The asgsets of a statutory fund shall not, without the sanction
of the Court, be invested directly or indirectly in any share or interest
in any company or undertaking carrying on life insurance business
whether in Australia or elsewhere, but nothing in this sub-section

shall prevent the allocation, under the next succeeding section, to a

statutory fund of any such share or interest held at the commencement
of this Act or require the re-investment of any such share or interest.

40.—(1.) Every company which, at the date of the commencement
of this Act, is earrying on life insurance business in Australia shall,
as at the date of the commencement of its financial year next after
the commencement. of this Act, allocate to every statutory fund
established by the company assets at least equivalent to the aggregate
smount of the sums which 1mmed1ate1y before the date of the

6823.—9
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commencement of that financial year were standing to the credit
of any fund or account maintained by the company as representing a
liability of the company in respect of the class or classes of life insurance
business in respect of which the statutory fund is established.

(2.) Every company to which the last preceding sub-section applies
shall, within six months after the date of the commencement of that
financial year, lodge with the Commissioner a statement showing that
the provisions of that sub-section have been complied with and
specifying the assets allocated to each statutory fund established
by the company and all other assets of the company, ahd shall, if
directed by the Commissioner so to do, supply to the Commissioner
such information as he requires for the purpose of exercising his
powers under this section.

(3.) If it appears to the Commissioner that any statement lodged
with him under the last preceding sub-section is in any particular
unsatisfactory, incomplete, inaccurate or misleading, or that insufficient
assets are by the statement shown as having been allocated to any
statutory fund, the Commissioner may, after considering any
explanation made by or on behalf of the company, give to the company
such directions in writing as he thinks necessary for the variation
of the statement and for the allocation to the statutory fund of further
assets and, subject to this section, the company shall forthwith comply
with any directions so given.

{(4.) An appeal shall lie to the Court against any direction given
under the last preceding sub-section.

{5.) On any such appeal, the Court may confirm, disallow or vary
the direction.

(6.) The assets shown-—-

(#) by any statement lodged with the Commissioner by a
company under this section ; or

(6) where directions are given by the Commissioner or, on appeal,
by the Court, for the variation of the statement—by any
such statement as so varied,

a3 being allocated to any statutory fund, shall form part of the assets
of that statutory fund, and shall be deemed to have formed part of
those assets as from the date of the commencement of the financial
year of the company next after the commencement of this Act.

Diwision 4.—Accounts, Balance-sheets and Audi.

41. Where a company establishes and maintains a statutory
fund in respect of both ordinary life insurance business and industrial
nsurance business, it shall keep separate accounts of its receipts and
payments (including sums ascertained by apportionment under the
next succeeding section} in respect of the ordinary life insurance
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business and in respect of the industrial insurance business and shall
also Lkeep separate accounts of the amounts of that statutory fund
which are derived from the ordinary life insurance buginess and from
the industrial insurance business, respectively.

42, Where a company establishes and maintains a statutory fund
in respect of both ordinary life insurance business and industrial
insurance business, and any amount received or paid by the company
is in respect of the life insurance business in respect of which that
statutory fund is maintained but is not received or paid wholly in
respect of the ordinary life insurance business or wholly in respect
of the industrial msurance business, the company shall, for the
purposes of this Division, apportion the amount in an equitable
manner between the ordinary life insurance business and the industrial
insurance business.

43. Where a company treats any asset as having appreciated or
depreciated in value, the company shall, for the purposes of this
Division, regard the amount of the appreciation or depreciation as a
receipt or payment, as the case may be.

44 —(1.) Subject to this section, every company shall, at the
expiration of each financial year of the company, prepare—

(@) a revenue account for the year in accordance with Form A
in respect of each statutory fund ;

{b) a revenue account for the year in accordance with Form B
in respect of any insurance business, other than life
insurance business, carried on by the company ;

{c) except where the company docs not carry on any business
other than life insurance business, a profit and loss
account for the year in accordance with Form C; and

{d) a balance-sheet in accordance with Form D.

(2.) Where a statutory fund is maintained in respect of both
ordinary life insurance business and industrial insurance business,
separate revenue accounts in accordance with Form A shall be
prepared for the ordinary life insurance husiness and for the industrial
insurance business in respect of which that statutory fund is
maintained.

45. The accounts of every company shall be audited annually
by its auditors, and every account and balance-sheet prepared by
the company under this Division shall bear a certificate by the
aunditors as to whether, in their opinion—

(¢) the accounts and balance-sheet are in accordance with the
provisions of this Act;

(b) the balance-sheet truly represents the financial position of
the company ; and
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(c) the books of the company have been properly kept and
record correctly the affairs and transactions of the
company. -

46. If an apportionment has been made nnder section forty-two
of this Aot, the certificate of the anditors under the last preceding
section shall state whether they are satisfied that the apportionment
has been made in an equitable manner.

47.—(L.) A porson appointed as an auditor of a company shall
not be capable of psrforming the functions of an aunditor under this
Division unless the Commissioner has approved of his performing
those functions.

(2.) The Commissioner may at any time revoke any approval
given in respett of any person under this section, and thereupon
that person shall not be capable of performing the functions of an
auditor under this Division.

(3.) In the event of any approval under this Division being revoked
in the case of a person who holds an appointment as an auditor of a
company, the directors of the company may, subject to this section,
appoint some other person to perform in respect of the company the
functions of an auditor under this Division until such time as an
auditor is appointed in accordance with the articles of association
or other rules of the eompany.

(4.) An appesl shall lie to the Court or the Supreme Court of
a State or Territory against any refusal of the Commissioner to
approve of any person performing the functions of an anditor under
this Division, or against any revocation of an approval given in
respect of any person under this section.

(6.} On any such appeal, the Court may confirm or disallow
the refusal or revocation.

Drivision 5. —Actuarial Investigations.

48.—(1.) Every company shall, as at the date of the expiration of
the financial year expiring next after the date of commencement of this
Act or as at such later date as the Commissioner approves, and
thereafter at intervals of five years, or at such shorter intervals as it
notifies to the Commissioner to be the intervals adopted by it for the
purposes of this Division— .

{#) cause an actuary to make an mvestlga.tlon into its financial
condition, including a valuation of its liabilities in respect
of its life insurance business and to furnish it with a report
of the results of the investigation ;

(b) cause an abstract of the report of the actuary to be prepared
in accordance with the provisions set forth in the Second
Schedule or in accordance with thoss provisions as
amended by the regulations; and

(c) cause a statement of its life insurance business to be prepared
in accordance with the provisions set forth in the Third
Schedule or in accordance with those provisions as
amended by the regulations.
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(2.) Where a company causes such an investigation tc be made
at any other time, and the results of the investigation are made public,
the company shall cause an abstract of the report of the actuary to be
prepared in accordance with the provisions set forth in the Second
Schedule or in accordance with those provisions as amended by the
regulations, but subject to such modifications (if any) as the Commis-
gioner approves.

{3.) The company shall cause a separate abstract and a separate
statement to be prepared for each statutory fund maintained by the
company and, where a statutory fund is maintained in respect of both
ordinary insurance business and industrial insurence business, the
company shall cause separate abstracts and statements to be prepared
in respect of the ordinary life insurance business and in respect of the
industrial insurance business.

(4.) The valuation balance-sheet annexed to any abstract shall,
in accordance with a methed approved by the Commissioner, show
the net Kabilities in respect of policies on registers in Australia
separately from the net liabilities in respect of other policies.

49, The following provisions shall apply in regard to valuations
made, in respect of any company, in pursuance of this Division :—

(a) The basis of valuation adopted shall be such as to place a
proper value upon the liabilities, regard being had to the

Provisions a»
to valnationa.

Im% Act 1028,
a, 18.

mortality experience among the persons whose lives have -

been insured by the company, to the average rate of interest
from investments and to the expenses of management
(including commission), and shall be such as to secure
that no policy shall be treated as an asset:

Provided that the value placed upon the aggregate
liabilities of any statutory fund by reason of the adoption
of any basis of valuation shall not be less than it would
have been if it had been caleulated on the Minimum Basis
in accordance with the rules set forth in the Fourth
Schedule ;

(6) The actuary who makes the valuation shall certify that,
in his opinion, the value placed upon the aggregate liabilities
of any statutory fund by the valuation is not less than the
value which would have been placed upon those aggregate
liabilities if it had been calculated on the Minimum Basis
in accordance with the rules set forth in the Fourth
Schedule ;

{(c) Where the balance-sheet of the company includes amongst
the assets of a statutory fund any sums representing
expendes of organization or extension, or the purchase of
business or goodwill or any other mtanglble assets, and the
amount of the other assets of the statutory fund (after
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deducting debts due by the company in respect of that
statutory fund) is less than the amount of the statutory
fund as shown in the balance-sheet, the amount of the
statutory fund shown in the appropriate valuation balance-
sheet, shall be reduced by the amonnt of the deficiency :

Provided that, for a period of seven years after the
commencement of this Act, this paragraph shall apply
with such medifications of its provisions as the Com-
missioner thinks just, if in the balance-sheet of the
company which was last issued before the commencement
of this Act any such sums were included :

Provided further that in no case shall any modification
of the provisions of this paragraph be allowed by the
Commissioner if the amount of the statutory fund as
shown in the appropriate valuation balance-sheet would
by reason of the modification exceed in amount the
liabilities of the company in réspect of the fund ; and

(d) Where, prior to the commencement of this Act, debentures
have been issued or loans raised which are charged on any
of the assets of any statutory fund. of the company, there
shall be inserted in the valuation balance-sheet relating
to that statutory fund a note giving the particulars of
the charge and stating that the result shown by the
valuation is subject to the liability arising from the charge.

50.—(1.) A company shall not pay or apply any part of a statutory
fund—

(a) as dividends or otherwise as profits to shareholders ; or
(6) as bonuses to policy owners,

except in accordance with this section.

(2.) If, as a result of the latest valuation made in respect of a
company in pursuance of this Division, the valuation balance-sheet
of any statutory fund of the company discloses that the amount of
the statutory fund is not greater than the amount of the liabilities
of the company in respect of that fund, the company may pay or apply
part of the fund as bonuses to policy owners in respect of bonuses
which were included as a liability of the company in that valuation
and which were attached to policies at the date of the commencement
of this Act or which became attached to policies as a result of an
allocation of surplus made in pursuance of the next succeeding sub-
section.

(3.} If, as a result of the latest valuation made in respect of a
company in pursuance of this Division, the valuation balance-sheet
of any statutory fund of the company discloses that the amount of
the statutory fund is greater than the amount of the liabilities of the
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company in respect of that fund, the company may allocate the
surplus or any part of it, in any manner consistent with the provisions
of the instruments constituting the company and the articles of
association or other rules of the company :
Provided that—
(a) the company shall not allocate any surplus unless the
allocation has been approved by an actuary ; and
(b) in respect of that part of the surplus which is derived from
participating policies registered by the company in
Australia, the amount allocated to or for the benefit of
the shareholders of the company shall not exceed twenty-
five per coentum of the amount allocated to or for the
benefit of the owners of those policies.

Division 6.—Documents to be furnished to the Commaissioner.

51. Every company shall, at the expiration of each financial year,
prepare, separately, returns in accordance with Forms K, F and G
in respect of its ordinary life insurance business and in respect of
its industrial insurance business, including in the returns the
appropriate portions of any sinking fund business and continuous
disability insurance business irrespective of whether separate
statutory funds have been set up for those businesses.

52 —(1.) Every account, balancessheet, abstract, statement and
return which a company is required by sections forty-four, forty-eight
and fifty-one of this Act to prepare shall be printed and shall be signed
by the chairman of directors and two other directors of the company
and by the principal officer. :

(2.) Each account, balance-sheet, abstract, statement or return,
signed as required by this section, and at least ten printed copies
of each of those documents, shall be lodged with the Commissioner—

{@) in the case of accounts, balance-sheets or returns required
to be prepared under section forty-four or section fifty-one
of this Act—within six months after the expiration of the
financial year in respect of which they are prepared ; and

(b) in the case of the abstract and statement required to be
prepared under section forty-eight of this Act—within nine
months after the date as at which the investigation was
made,

or within such extended period, not exceeding three months, as the
Commissioner allows.

(3.) If it appears to the Commissioner that any account, balance-
sheet, abstract, statement or return lodged with him by a company
in accordance-with the provisions of this section is, in any particular,
unsatisfactory, incomplete, incorrect or misleading, or that it does
not comply with the requirements of this Act, the Commissioner may,
by notice in writing served upon the company, require such explana-
tions as he considers necessary to be made by or on behalf of the
company within such time (not less than fourteen days) as is specified
in the notice, and may, after considering any such explanations or if
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the explanations required have not been given by the company within
the time so specified, reject the account, balance-sheet, abstract,
statement or return and give such directions as he thinks necessary
for the variation of any of them within such time (not less than one
month) ag he speecifies, and of any other account, balance-sheet,
abstract, statement or return affected by the variation, and the
company shall comply with any directions so given.

(4.) An appeal shall lie to the Court against any rejection of
an account, balance-sheet, abstract, statement or return, or against
any direction given by the Commissioner, under the last preceding
sub-section,

(5.} On any such appeal the Court may—

{¢) confirm or disallow the rejection or direction ; or
(b) vary the direction.

(6.) Every account and balance-sheet lodged with the Commis-
sioner by a company in accordance with the requirements of this
Division shall be accompanied by a copy of any report on the business
of the company submitted to the shareholders or policy owners of the
company in respect of the financial year to which the account or
balance-sheet relates,

53. A printed copy of the latest account, balance-sheet, abstract,
statement or return lodged with the Commissioner by a company
in accordance with the requirements of this Division shall, on the
application of any shareholder or policy owner of the company,

* be forwarded to him by the company.

Division 7.—Investigations by Commyissioner.

54. The Commissioner may demand in writing from any company
information relating to any matter in connexion with its business.

55.—(1.) If it appears to the Commissioner that—

(s) a company is, or is likely to become, unable to meet its
obligations ;

{#) a valuation made in pursuance of Division 5 of this Part
discloses that the amount of a statutory fund of a company
is less than the amount of the liabilities of the company
in respect of that statutory fund;

{¢) & company has failed to comply with any provisions of this
Act;

{¢) a company has not, within a period of one month as from a
date upon which the Commissioner demanded from it in
writing any information which the Commissioner was
entitled wnder this Act to demand from it, furnished
that information fully and satisfactorily ;

{e} the rate of expense of procuring, maintaining and adminis-
tering any life insurance business of a company in relation
to the income derived from premiums is unduly high ;
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(f) the method of apportionment of income or expenditure of a
company among any classes of life insurance business or
between life insurance business and any other business
is inequitable ; or

{g) any informafion in the possession of the Commissioner calls
for an investigation into the whole or any part of the
life insurance business of the company, .

the Commissioner may serve on the company a notice in writing
calling upon it to show cause, within such period, not less than
fourteen days from the date of the notice, as is specified in the notice,
why he should not, on the grounds so specified, investigate the whole
or any part of the business of the company or appoint a person (in
this Division referred to as “ the Inspector”) to make such an
investigation and report to the Commissioner the results of his
investigation.

(2.) If the company fails, within the period specified in the notice,
to show cause to the satisfaction of the Commissioner, the Commissioner
may make the investigation or may cause it to be made by the
Inspector.

56.-—(1.) In making an investigation under this Division, the
Commissioner or the Inspector—

(@) may require the company to produce any securities, books,
accounts, documents or statistics of the company for his
inspection and to allow him to make such extracts from
them as he deems fit ;

(b) may examine on oath or affirmation, in relation to the
company’s business, any person who is, or has at any time
been, a director, auditor, officer, agent, servant or share-
holder of the company or the owner of a policy issued by
the company or the personal representative of the owner;
and

{c) for the purpose of the last preceding paragraph, may
administer oaths or take affirmations.

(2.) A person specified in paragraph (b)) of the last preceding
sub-gection shall produce to the Commissioner or the Inspector at his
request any securities, books, accounts, documents or statistics of the
company which are available to him and shall give to the Commissioner
or the Inspector, at his request, any information in his possession
relating to the business of the company.

Penalty : Fifty pounds.
{3.) A person so specified shall not refuse to be sworn or to make
an affirmation or to give information on his examination on oath or

affirmation, and shall not, in reply to a request made under the last
preceding sub-section, give any.false information.

Penalty : Fifty pounds.
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57.—(1.) A person shall not either directly or indirectly, except.
in the performance of any duty under this Act, make a record of, or
divulge or communicate to any person, any information acquired by
him under this Division.

(2.) A person performing any duty under this Division shall
take an cath or make a declaration, in the manner and form prescribed.
to maintain secrecy in conformity with the provisions of this section,

Penalty : One hundred pounds or imprisonment for six months.

58.—(1.) After an investigation under this Division in respect of
any company has been completed—

{a) the Commissioner shall transmit to the company a summary
of the conclusions arrived at by him as a result of the
investigation ; and

(b) the Commissioner may, without affecting any powers con-
ferred by Division 8 of this Part, issue such directions in
writing to the company, in respect of its life insurance
business, as he thinks necessary or proper to deal with
the situation disclosed in those conclusions and, in
particular, a direction that the company shall not issue
any further policies (other than paid up policies as required
by this Act).

(2.} No direction issued to a compsny under this section shall.
remain in force for more than twelve months, but nothing in this
sub-section shall prevent the Commissioner from issuing any further
direction to the company.

(3.) An appeal shall lie to the Court against any direction issued
under this section.

{(4¢.) On any such appeal, the Court may confirm, disallow or vary
the direction.

Division 8.—Judicial Management and Winding-up.

59.—(1.) If the Commissioner, by reason of the conclusions
axrived at by him as a result of an investigation under Division 7 of
this Part in respect of any company is of opinion that it is necessary
or proper so to do, he may apply to the Court for—

(@) an order that the company or any part of the business of the
company be placed under judicial management ; or

(b) an order that the company or any part of the business of the
company be wound up.

(2.) A company may, in respect of itself, after giving the
Commissioner one month’s notice in writing of its intention so to do,
apply to the Court for any order specified in the last preceding sub-
section.

{3.) Both the company and the Commissioner shall be entitled
to be heard on any application made to the Court under this section.

{(4.) A company or any part of the business of a company shall
not be judicially managed or wound up except under the provisions
of this Act,

Authorised Version C1945A00028



1945. - Life Insurance. No, 28

(5.) Where an application iz made under thiz section for an order
in respect of any company, all actions and the execution of all writs,
summonses and other processes against the company shall, by virtue
of this section, be stayed and shall not be proceeded with without
the leave of the Court first obtained or unless the Court otherwise
directs.

60.—(1.) An order for the judicial management of a company
or of part of the business of a company made after the hearing of an
application under the last preceding section shall be snbject to the
provisions of this section and of the next six succeeding sections.

(2.) The Court shall appoint a judicial manager who shall receive
such remuneration as the Court directs, and the Court may at any
time cancel the appointment and appoint some other person as judicial
manager.

(3.) The Court may direct how and by whom the remuneration,
charges and expenses of the judicial manager shall be borne, and may,
if it thinks fif, charge that remuneration and those charges and expenses
on the property of the company in such order of priority in relation
to any existing charges on that property as it thinks fit.

Judicial
management.

8, Alfrica, 5. 3L

(4.) The management of the company, or of such part of the '

husiness of the company as the order of the Court directs shall, as on
and after a date specified in the order, vest in the judicial manager
appointed by the Court, but, except with the leave of the Court, the
judicial manager shall not issue any further policies (other than
paid-up policies as required by this Act). ’

{5.) As on and after the date so specified, any person’ vested with
any such management immediately prior to that date shall be divested
of that management.

(6.) The Court shall issue such directions to the judicial manager
as to his powers and duties as it deems desirable in the circumstances
of the case.

(7.} The judicial manager shall act under the control of the Cours,
and may apply to the Court at any time for instructions as to the
manner in which he shall conduct the judicial management or in
relation to any matter arising in the course of the judicial management.

(8.) The judicial managzer shall give the Commissioner such
information as the Commissioner requires from time to time, and
shall report to the Commissioner whenever he intends to apply to
the Court for instructions and shall, at the same time, furnish to the
Commissioner particulars of the application.

{9.) The Commissioner shal' be entitled to be heard on any such
application, and may himself make application to the Court with
reference to the conduct of the judicial management.

61. If at any time, on the application. of the judicial manager ¢

or of any person interested, it appears to the Court that the purpose
of the order for the judicial management of the company or of part
of the business_of the comapany bas been fulfilled, or that for any
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reason it 18 undesirable that the order should remain in force, the
Court may cancel the order and thereupon the judicial manager shall
be divested of the management which shall again vost in the board
of directors or other governing body of the company.

62.—(1.) The judicial manager shall conduct the management with
the greatest economy compatible with efficiency, and shall, as soon as
possible, file with the Court a report stating which of the following
courses. is in the cireumstances, in his opinion, most advantageous to
the general interests of the owners of the policies of the company :—

{a) The transfer of the business of the company to some other
company or to the Commonwealth Government Insurance
Office, in pursuance of a scheme to be prepared in accord-
ance with Division 9 of this Part {whether the policies
of the business continue for the original sums insured,
with the addition of bonuses that attach to the policies,
or for reduced amounts) ;

{6) The carrying on of its business by the company (whether
the policies of the business continue for the original sums
insured, with the addition of bonuses that attach to the
polictes, or for reduced amounts) ;

(¢) The winding-up of the company or of any part of the business
of the company ;

(7) The dealing with part of the business of the company in one
way, and with part of that husiness in another way; or

{e) Such other course as he deems advisable.

{2.) The judicial manager shall forthwith after filing the report
furnish a copy of the report to the Commissioner and make an
application in writing to the Coart for an order to give effect to the
course stated in the report.

(3.) The report or a copy of the report shall be open for inspection
by any person during official hours, at the Registry of the Court
in which the report is filed or at such place as the Commissioner
determines.

63. The judicial manager shall not be subject to any action,
claim or demand by, or liability to, any person in respect of anything
done or omitted to be done in good faith in the exercise, or in connexion
with the exercise, of the powers conferred on the judicial manager
under this Division.

64&.— (1.) The Court shall or the hearing of an application made
under sub-section {2.) of section sixty-two of this Act—

(a) after hearing the Commissioner, the jndicial manager and
any other person who in the opinion of the Court is entitled
to be heard ; and

(b) after considering the report of the judicial manager,

make an order giving effect to the course which it considers in the
circumstances to be most advantageous to the genera] interests of
the owners of the policies of the company.
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(2.) The order of the Court shall be binding on all persons, and
shall have effect notwithstanding anything in the instruments con-
stituting the company, or in the articles of association or other rules
of the company.

" 65. Where an order is made by the Court for the transfer of
the business of a company to some other company or to- the Com-
monwealth Government Insurance Office the judicial manager shall
prepare a scheme for the transfer in accordance with Division 9
of this Part and until the scheme is confirmed by the Court under
that Division the management of the company shall continue to be
vested in the judicial manager.

66. The Court may, either of its own motion or on the application
of the judicial manager, at any time while an order nnder section
sixty of this Act is in force with respect to a company, after hearing
all persons who, in the opinion of the Court, are entitled to be heard,
cancel or vary (either unconditionally or subject to such conditions
as the Court thinks just) any confract or agreement (other than a
policy) between the company and any other person which the Court
18 satisfied is defrimental to the interests of the policy owners.

67.—(1.) An order of the Court for the winding-up of a company
made after the hearing of an application under section fifty-nine
of this Act or made in pursuance of section sixty-four of this Act,
shall be subject to the provisions of this section and of the next four
succeeding sections.

(2.) The company shall be wound up by the Court which shall
appoint a liguidator, who shall receive such remuneration as the
Court directs, and the Court may at any time cancel the appointment
and appoint some other person as liquida.tor.

+  (3.) The Court shall give such directions to the liquidator as appear
to the Court; to be necessary or desirable with respect to the winding-up.

(4.) The liquidator shall act under the control of the Court and
may apply to the Court at any time for instructions as to the manner
in which he shall conduct the winding-up or in relation to any matter
arising in the course of the winding-up.

(5.) The liquidator shall give the Commissioner such information
as the Commissioner requires from time to time, and shall report
to the Commissioner whenever he intends to apply to the Court for
instructions and shall at the same time furnish to the Commissioner
particulars of the application.

(6.) The Commissioner shall be entitled to be heard on any such
application, and may himself make an application to the Court with
reference to the conduct of the winding-up.

(7.) Subject to this Act, and to any direction of the Court, the
winding-up of a company incorporated within Australia shall be
carried out in accordance with the law in force in the State or Terri-
tory in which the head office of the company is sifuated with respect
to the winding-up of a company by a court and that law shall apply
accordingly, with such modifications and adaptations as are necessary.
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68. The liquidator shall ascertain, in such manner and upon such
basis as the Court approves, the value of the liability of the company
to every person appearing by the books of the company to be entitled
to or interested in policies of the business of the company, and shall
in such manner as he thinks proper give notice to every such person
of the value so ascertained, and every person to whom notice is so
given shall be hound by the value so ascertained, unless he disputes
the valuation in such manner and within such time as is pre-
scribed by the Rules of Court, or as the Court in any particular case
by order directs,

69.—(1.) In the winding-up ol a company, the value of the
liabilities and the value of the assets of a statutory fund of the company
shall be ascertained separately from the value of any other liabilities
or from the value of any other assets of the company, and no assets
of the statutory fund shall be applied to the discharge of any liabilities
other than those in respect of that statutory fund except in so far as
those assets exceed the liahilities of that statutory fund.

(2.) In the winding-up of a company, if, when the liabilities and
assets of any statutory fund of the company have been ascertained,
there is found to he a surplus of those assets over those liahilities,
there shall he added to the liabilities of that statutory fand an amount
equal to that proportion of the surplus so fonnd as is equivalent to the
proportion, if any, of the profits in the class or elasses of life insurance
business to which the statntory fund relates, allocated to shareholders
and policy owners, which was allocated to pohcy owners during the
ten years immediately preceding the commencement of the winding—up,
and the assets of that statutory fund shall be deemed to exceed the
liabilities of that statutory fund only in so far as those assets exceed
those liabilities after that addition :

Provided that, if it appears to the Court that, by reason of special
circitmstances, it would Le inequitable that the amount specified
should be added to the liabilities of any statutory fund, the amount
to be added shall he such amount as the Court directs.

70. i, in the course of the winding-up of 5 company, the Cowt
is satisfied that the amount of any statutory fund has been diminished
by reason of any contravention of the provisions of this Act, every
person who at the time of the contravention was a director, the
principal officer or an officer of the company, shall be deemed
in respect of the contravention to have been guilty of misfeasance in
relation to the company unless he proves that the contravention
oceurred without his knowledge and that he used all due diligence to
prevent the contravention ; and the Court may assess the sum hv
which the amount of the statutory fund has been diminished by
reason of the misfeasance, and may order any person guilty of the
misfeasance to contribute to the statutory fund the whole or any part
of that sum by way of compensation.
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71. Upon the winding-up of a company, all money and securities
for the time being held by the Treasurer as a deposit in respect of that

Applivation of
deposits.

No. 4, 1932,

company shall be paid to the liquidator and shall be applied by him s 22¢)

in accordance with the provisions of this Act in the discharge of the
liabilities of the statutory fund of the company in respect of policies.

72.—(L.) If an orvder of the Court for the winding-up of part
of the business of a company is made after the hearing of an applica-
tion under section fifty-nine of this Act, or in pursnance of section
sixty-four of this Act, a scheme for the purposes of that winding-up
shall be prepared and submitted for the confirmation of the Court—

(o) if the order is made after the hearing of an application under
section fifty-nine of this Act—by the person who made
the application ; or

{b) if the order is made in pursnance of section sixty-four ‘of
this Act—by the judicial manager appointed in respect
of the company.

(2.) Any scheme prepared under this sbction shall provide for
the allocation and distribution of the assets and liahilities of the
company between any classes of business affected (including the
allocation of any surplus assets which may arise on the proposed
winding-up), for any future rights of every class of policy owners in
respect of their policies, and for the manner of winding-up any of
the business of the company which is proposed to be wound up, and
may contain snch provisions as are expedient for giving effect to the
schieme. _

{3.) The provisions of sections sixty -seven, sixty-eight, sixty-nine,
seventy and seventy-one of this Act shall apply, with such alterations
as are necessary, in a winding-up in accordance with a scheme under
this section.

Division 9.~ T'ranyfer and Amalgamation.

73. The life insuarance business of any company shall not,
either in whole or in part, be transferred to, or amalgamated with the
life insurance business of, any other company, except in pursuance
of a scheme prepared in anccordance with this Division and submitted
to and confirmed by the Court as prescribed in this Division,

74. A scheme prepared in accordance with this Division shall
set out the terms of the agreement or deed under which it is proposed
to effect the transfer or amalgamation, and shall contain such further
provigions as are necessary for giving effect to the scheme.

75.-—(1.) Before an application is made for confirmation by the

Court of any scheme for transfer or aralzamation --
{a) a copy of the scheme shall be lodged with the Commissioner
together with copies of the actuarial and other reports
(if any) wpon which the scheme is founded ;
{b) notice of the intention to make the application (containing
such particulars as are prescribed) shall, not less than
one month ofter the copy of the scheme has been

Authorised Version C1945A00028

Winding-u
of pnrt.ngf ¥
business of
CcOmpany.

Eng. Bill
1827, C). 18,

‘Fransfer or
nmalgamation.

Imp, Aek

1009, 5. 18,
Eng. Bill
1827 Q1. 13.
V. 4602, 5. 639,
Q. a. 80,

S.A., 8. 32,

W A. 5, 48.
T.. 8 'g5.

Prevaration
of scheme,

Submission,
confirmatlon
and effect of
schetnes,



Ne. 28. Life Insurance. 1945.

lodged with the Commissioner, be published in the Gazette
and in newspapers approved by the Commissioner,
circulating in each Stgte and Territory in which any
company concerned has a registry, and, for a period of
fifteen days after the publication of the notice, the scheme
shall be open to inspection, at each registry of every
company concerned, by any policy owners or shareholders
affected by the scheme ;

{¢) the Commissioner may cause a report on the scheme to be
made by an independent actuary, and shail cause a copy
of the report to be sent to each of the companies concerned ;

(d) any directions which are given by the Court, upon application
made in that behalf, with respect to any proposed scheme,
as to the publication of advertisements of schemes, the
giving of notices to shareholders, or to policy owners or
other creditors of the companies concerned, or as to the
holding of meetings of any company affected, shall be
complied with by the person to whom the directions are
given ; and

() copies of the scheme and of every report received by the
Commissioner in accordance with the provisions of this
sub-section or summaries of the scheme and reports
approved by the Commissioner shall, unless the Court,
upon application made in that behalf, otherwise directs,
he transmitted by the companies concerned, at least
fifteen days before application is made for confirmation
of the scheme, to every policy owner of any class afiected
hy the scheme.

(2.) An application to the Court for the confirmation of the scheme
may be made by or on behalf of any company concerned, and an
application to the Court with respect to any matter connected with a
scheme or proposed scheme may be made, at any time before
confirmation by the Court, by the Commissioner or by any person
who in the opinion of the Court is likely to be affected by the scheme
or proposed scheme.

(3.} Any person who in the opinion of the Court is likely to be
affected shall be entitled to be heard on any application made to
the Court under this section,

_ {4.) The Court may confirm the scheme, either without
modification, or subject to such modifications as the companiex
conceroed agree to, or may refuse fo confirm the scheme.

(5.) The scheme, when confirmed by the Court, shall be binding
on all persons, and shall have effect notwithstanding anything in the
instruments constituting the company or in the articles of association
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ov other rules of the company, and ‘the directors of any company
affected by the scheme shall cause a copy of the scheme to be filed
with the Registrar of Companies in every State or Territory in which
the company carries on life insurance business.

{6.) All expenses incurred by the Commissioner in obtaining
any actuary’s report on the scheme shall be defrayed by the companies
concerned, and any sum due in respect of those expenses may be
recovered by the Commissioner summarily as a civil debt from the
companies jointly.

76 Where the life insurance business carried on by a company
is transferred to, or amalgamated with the life insurance business of,
ancther company, the company to which the life insurance business
is transferred, or the company carrying on the amalgamated life
insurance business, as the case may be, shall, within one month after
the completion of the transfer or amalgamation, lodge with the
Commissioner—

{a) certified copies of statements of the assets and liabilities of
every company concerned in the transfer or amalgama-
tion, together with a statement of the nature and terms
of the transfer or amalgamation ;

(b) certified copies of the scheme and of the agreement or deed
under which the transfer or amalgamation was effected
and a certified copy of the order of the Court confirming
the scheme ;

lc} certified copies of the actuarial or other reports upon which
the scheme and the agreement or deed were founded ;
and

(d) a statutory declaration, made by the chairman of directors
or by the prinsipal officer of the company, fully setting
forth every payment made or to be made to any person
whatsoever on account of the transfer or amalgamation,
and stating that to the best of his belief no other payment
beyond those so set forth has been or is to be made in
money, policies, bonds, valuable securities, property of
any description or any other valuable conmderatmn, by
or with the knowledge of any parties to the transfer or
amalgamation.

Part IV.—PROVISIONS RELATING TO POLICIES.
Dirision 1.—Tssue of Policies.

77.—(1.) A company shall, if the Commissioner so requires,
submit to the Commissioner any form of proposal or policy ordinarily
used by the company in Australia, or any form of written matter
ordinarily so used and describing the terms or conditions of, or the
henefits to be or likely to be derived from, policies.

(2.) The Commissioner shall consider each form so submitted, and,
if he is of opinion that the form is not in compliance with this Act,
or contains anything likely to mislead a proponent or policy owner,
he shall object to the form,
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(3.) The Commissioner shall not object to any form until he has
given the company an opportunity of being heard by him on the
matter.

{(4.) The Commissioner shall, in writing, notify the company of
any objection taken by him to any form submitted.

(5.) A company shall not accept any proposal or issue any policy
or written matter if the proposal, policy or written matter is in a
form to which the Commissioner has objected under this section.

78.—(1.} A company shall not issue any policy unless the rate
of premium chargeable under the policy is a rate which has been
approved by an actuary as suitable for the class of policy to which
that policy belongs.

(2.} The Commissioner may, at any time, require the company
to obtain, and to furnish him with, a report by an actuary as to the
suitability of the rate of premium chargeable under any class of
policy issued by the company and, if the actuary considers that the
rate is not suitable, a report as to the rate of premium which the
actuary approves as suitable in respect of that class of policy.

(8.) Where any requirement is made under the last preceding
sub-section in respect of the rate of premium chargeable under any
class of policy, the company shall not issue any policy of that elass
until the company has, in accordance with the requirement, obtained
the approval of the actuary to the rate of premium.

(4.) An actuary in approving a rate of premium in respect of any
class of policy under this section shall have regard to the maxirum
rate of commission or rebate proposed to be paid or allowed to any
person in respect of that class of policy.

79. Where a rate of premium is approved by an actuary in respect
of any class of policy the company shall not, except with the approval
of an actuary or the Commissioner, pay or allow in respect of any
policy of that class a commission or rebate at a rate greater than—

(@) the maximum rate of commission or rebate to which the
first-mentioned actuary had regard when approving the
rate of premium ; or

(b) the maximum rate of commission or rebate payable by the
company, immediately prior to the commsencement of
this Act, in respect of policies of that class (if my) issued
at the rate of premium so approved,

whichever is the greater.

80. A form of proposal shall be fra.med SO a8 to reguite u person
making a proposal for a life policy to specify the place and date of
birth of the person whose life is proposed to be insured, and it shall
be the duty of the person making the proposal to supply those
particulars to the best of his knowledge and belief.

81. In respect of any life policy tssued by a cowpany after the
commencement of this Act, the company shall, unless tlie age of the
life insured has already been admitted by it, issue with the policy
a printed notice stating that proof of age of the life insured may be
required prior to the payment of the sum insured.
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82 —(1.) If a company declines to accept the proof of age ten-
dered in respect of a policy, whether issued before or after
the commencement of this Act, the policy owner may apply to the
Court, or to the Supreme Court or a County Court, District Court
or Local Court of Full Jurisdiction of & State or Territory, by sumnions,
for an order directing the company to accept the proof tendered.

(2.) On any such application, the court may make such order
in relation to the application as it thinks just.

(3.) Every order under this section shall be binding on the
company and shall be complied with on its part.

83.—(1.) A policy shall not be avoided by reason only of a mis-
statemant of the age of the life insured.

(2.} In the event of the true age as shown by the proofs being

greater than that on which the policy was based, the company shall §

he entitled to vary the amount assured and vested bonuses (if any)
payable under the policy so that they shall bear the same proportion
to the amount assured and vested honuses (if any) as the amount of
premiums actually paid on the policy bears to the amount of preminms
that ought to have been paid if there had been no mis-statement of
age.
(3.) In the event of the true age as shown by the proofs heing
less than that on which the policy was based the company shall—

{a) vary the amount assured and vested bonuses (if any) payable
under th~ policy so that they shall bear the same proportion
to the amount assured and the vested bonuses (if any)
us the amount of premiums actually paid on the policy

bears to the amount of premiums that ought to have “cen

paid if there had been no mis-statement of age ; or
at its option—

{b) reduce the premium payable (if any) to the amount which
would have been payable if there had been no mis-statement
of age; and

{c} repay to the policy owner the amount of all over-payments
of premium less the-amount of any eash value of bonuses
which have been paid in respect-of the policy in excess
of the cash value that would have been paid if there had
been no mis-statement of age.

84. A policy shall not be avoided by reason only of any incorrect
statement (other than a statement as to the age of the life insured)
made in anv proposal or other document on the faith of which the
policy was issned or reinstated by the company unless the statement—

{z) was fraudulently untrus; or

(b} being a statement material in relation to the risk of Lhe
company under the policy, was made within the period
of three vears immediately preceding the date on which
the poliey is songht to be avoided or the date of the death
of the life insured, whichever is the earliar.
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85.-—(1.) A minor who has attained the age of sixteen years
may effect a policy upon his own life.

(2.) A minor who has attained the age of ten years but has not
attained the age of sixteen years may, with the written consent of
his parent or of a person acting in loco parentis of the minor, effect
a policy on his own life.

(3.) Every minor who has attained the age of sixteen years shall
be as competent in all respects to be a poliey owner, and to have and
to exercise all the powers and privileges of a policy owner in relation
to the policy, as fully and effectually as if he were of full age:

Provided that the minor shall not be competent to assign or

mortgage the policy without the consent in writing of his parent or
of a person acting in loco parentis of the minor.

86.—(1.) An insurable interest shall be deomed to be had by—

(a) a parent of a child under twenty-one years of age, or a person
in loco parentis of such a child—in the life of the child ;

(5) a husband—in the life of his wife ;

(¢) a wife—in the life of her husband ;

(d) any person—in the life of another upon whom he is wholly
or in part dependent for suppert or education ;

(e) & corporation or other person—in the life of an officer o
employee thereof ; and

(f) a person who has a pecuniary interest in the duration of the
life of another person—in the life of that person.

{2.) This section shall apply to policies whether efected before or
after the commencement of this Act.

(3.) This section shall not be construed to limit or restrict in any
way the meaning of insurable interest as understood at the com-
mencement of this Act.

Division 2.—Assignments and Mortgages of Policies.

87.—(1.) Subject .to section ninety-one of this Act, every assign-
ment of a policy made after the commencement of this Act shall be
by memorandum of transfer endorsed upon the policy in accordance
with the form set forth in the Fifth Schedule to this Act and signed by
the transferor and the transferee, and no such assignment shall be
valid until registered as provided in this section by the company
liable under the policy.

(2.) Every such assignment shall be registered in a register to be
provided by the company for that purpose, and the date of registration
shall be inserted in the memorandum of transfer, which shall also be
signed by the principal officer of the company or a person thereto
authorized by him in writing.
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(3.) The transferee under a duly registered assignment shall have
ail the powers and be subject to all the liabilities of the transferor
under the policy, and may sue in his own name on the policy :

Provided that nothing in this section shall be construed to admit
the transferee to membership of a company or to deprive the transferor
of his membership in respect of a policy, except as provided in the
instruments constituting the company or in its articles of association
or other rules.

(4.) The receipt of the transferee shall be a discharge to the
company for all moneys paid by the company under the policy.

{5.) Every such memorandum of transfer signed as provided in
this section shall be conclusive evidence of its registration and of the
date of registration.

{6.) Every such memorandum shall, as between the company and
any person claiming any moneys under the policy, be conclusive
evidence for all purposes that the transferee was at the time of
registration the absolute owner of the policy, free from all trusts,
rights, equities and interests (except liens or charges which the company
has upon the policy), and legally entitled to receive and give a discharge
for, those moneys.

(7.) Any discharge or surrender of or sccurity over the policy
given to the company by the transferee shall be valid and effectual,
notwithstanding the existence of any trust, right, equity or interest
of any other person.

(8.) The company taking the discharge, surrender or security shall
not be required or concerned to inquire or ascertain the circumstances
in which or the consideration for which the transferee or any previous
transferee became such transferce, or, except as provided by section
eighty-nine of this Act be affected by express, implied or constructive
notice of any trust, right, equity or interest.

88. If any policy is assigned by way of mortgage, or upon any
trust, the mortgage or trust shall be effected by way of defeasance or
declaration of trust by some separate instrument, and no notice of
the mortgage or trust shall be entered on the memorandum of transfer
or endorsed on the policy, and the company shall not, except as
provided by the next succeeding section, be affected by express,
implied or constructive notice of any such mortgage or trust.

89.—(1.) Notwithstanding anything contained in the last two
preceding sections, a company shall not be entitled to any protection
under those sections or te rely upen any of the provisions of those
sections if the company has not acted in good faith or has received
express notice in writing of any trust, right, equity or interest of any

e

° {2.) In case of the receipt of any such notice the company may
if it thinks fit pay into the Court any moneys payable under the
policy, and the receipt of the Principal Registrar or a Deputy
Registrar of the Court for the moneys shall be a good and valid
discharge to the company for the moneys so paid in.
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(3.) The moneys shall be paid out to such person as the Court
or any Justice of the Court orders.

90.—(1.) Notwithstanding anything to the contrary in this Division,
no assignment of an industrial policy made after the commencement
of this Act shall be valid without the consent of the company liable
undar the policy.

- (2.) If the company refuses its consent, the policy owner may
appeal to the Commissioner whose decision shall be final.

91. Whenever a company is satisfied that a policy has been issued
or transferred to any person as a trustee, and that provision is made
in the trust for the retirement of trustees and for the appointment of
new trustees in addition to or in place of the trustees for the time being,
it shall be lawful for but not obligatory on the company, at the
request in writing of the persons claiming to be the trustees for the
tune being of the policy, and on the evidence of & statutory declaration
by one of those persons that they are the trustees for the time being
of the policy duly appointed, to enter on the register the names of
those persons as the owners of the policy, and Liicreupon the company
may deal with those persons as the owners of the policy and their
receipt shall be a valid discharge both at law and in equity for all
moneys payable under the policy.

Diwision 3.-—Protection of Policies.

92.—(1.) Subject to the Bankruptcy Act 1924-1933, the property
and interest of any person in a policy offected (whether before or
after the commencement of this Act) upon his own life shall not be
liable to be applied or made available in payment of his debts by any
jndgment, order or process of any court.

{(2.) In the event of a person whose life is insured dying after
the commencement of this Act, the moneys payable upon his death
under or in respect of a policy effected upon his life shall not, subject
to the Bankruptey Aect 1924-1933, be liable to be applied or made
available in payment of his debts by any judgment, order or process
of any court, or by retainer by an executor or administrator, or in
any other manner whatsoever, except by virtue of a contract or
chatge made by the person whose life is insured, or by virtue of an
express direction contained in his will or other testamentary instrument
executed by him that the moneys arising from the policy shall be so
applied.

{3.) A direction to pay debts, or a charge of debts upon the whole
or any part of the testator’s estate, or a trust for the payment of debts,
shall not be deemed to be such an express direction.

93.-—(1.) A married woman may effect a policy upon her own life
or upon the life of her husband, for her separate use, and the policy
andd all benefits of the policy shall enure accordingly.

(2.} The protection of the last preceding section shall extend to any
such policy bona fide effected by a married wornan.
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94.—(1.) Subject to the Bankrupicy Act 1924-1933, a policy
effected (whether before or after the commencement of this Act) by
-any man upon his own life, and expressed to be for the benefit of his
wife, or of his children, or of his wife and children, or any of them, or
by any woman upon her own life, and expressed to be for the benetit
-of her husband, or of her children, or of her husband and children,
or any of them, shall create a trust in favour of the objects named in
the policy, and the moneys payable under any such policy shall not,
so long as any object of the trust remains unperformed, form part
of the estate of the person whose life is insured, or be subject to bhis
ot her debts.

(2.) The person whose life is insured may by the policy, or by any
memorandum under his or her hand, appoint trustees of the moneys
payable under the policy, and from time to time appoint new trustees
of the moneys, and may make provision for the appointment of new
trustees of the moneys, and for the investment of the moneys payable
under the policy.

(3.) Subject to the next succeeding sub-section, if at any time
there is no trustee, the policy shall vest in the person whose life is
insured, and his personal representatives, in trust for the purposes
referred to in, and subject to, sub-section (1.) of this section.

(4.) If, at any time, there is no trustee and the policy is not vested
in any person in pursuance of the last preceding sub-section and
it is expedient to appoint trustees or new trustees, trustees or new
trustees may be appointed by the Court.

(5.) The receipt of a trustee or, if there is no trustee or in default
of notice to the company of the existence of a trustee, the receipt
of the person whose life is insured or of his personal representative,
shall he a discharge to the company for the sum payable under the
policy, or for the value of the policy, in whole or in part.

(.) Any trustee or, if thers is no trustee or in default of notice
to the company of the existence of a trustee, the person whose life
is insured or hiz personal representative may vary the terms of the
policy in any manner permitted by the company, surrender the
policy in whole or in part, or borrow money upon the policy, and
any money obtained by any such variation, surrender or borrowing
shall be subject to the same trusts as those upon which the policy
was or i8 held.

Division 4—Paid-up Policies, Surrender Values and Non-forfeiture.

95.—(1.) The provisions of this Division, other than this section,
shall not apply to— _
{a) an instrument securing the grant of an annuity for a term
dependent upon human life, not being a deferred annuity
during the period of deferment ; or
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(b) a policy which provides insurance against contingencies
none of which may happen, not being a policy which
provides for the payment of a sum of money if the life
insured by the policy survives a specified period.

' (2.) The Governor-General may, on the recommendation of. the
Commissioner, by regulation declare that the provisions of this
Division shall apply in respect of any policy or class of policies with
such modifications as are declared in the regulation, and the provisions
of this Division ehall apply in respect of that policy or class of policies
accordingly.

96.—(1.) A policy owner who desires to discontinue further
premium payments on a policy on which not less than three years’
premiums have been paid in cash, shall, on application to the company,
be entitled to receive, in lien of that policy, a paid-up policy, for
an amount nof less than that determined in accordance with the
Rules in that behslf set out in Part I, of thé Sixth Schedule.

(2.) The paid-up policy shall be payable upon the happening of
the contingency upon the happening of which the amount insured
under the original policy would have been payable.

97.—(1.) The owner of a policy which has been in force for at least
six years, shall, on application to the company, be entitled to surrender
the policy and to receive not less than the surrender value of the policy
less the amount of any debt owing to the company under, or secured
by, the policy.

(2.} In the application of the last preceding sub-section to & paid-up
policy which has been issued in lieu of another policy, the period of
six years shall be calculated from the date of issue of the origina!
policy.

98, For the purposes of this Division the surrender value of »
policy shall be the amount calculated in accordance with the Rules
in that behalf set out in Part II. of the Bixth Schedule.

99, The Commissioner may, on application by a company, if,
in his opinion, the payment in cash of surrender values as required
by this Division would be prejudicial to the financial stability of the
company or to the inferests of the policy owners of that company,
suspend or vary, for such period and subject to such conditions as the
Commissioner thinks fit, the obligation of the company to pay those
surrender values,

100.—(1.) An ordinary policy shall not be forfeited by reason
only of the non-payment of any premium (in this section referred
to as “the overdue premium ") if—

(a) not less than three years’ premiums have been paid in cash on
the policy ; and

() the surrender value of the policy (calculated as at the day
immediately preceding that on which the overdue premium
falls due) exceeds the sum of the amount of the debts
owing to the company under, or secured by, the policy,
and the amount of the overdue premium.
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(2.) The company may, until payment of the overdue premium,
charge compound interest on it, on terms not less favorable to the
policy owner than such terms (if any) as are prescribed.

{3.) The overdue preminm and any interest charged on it under
this section and unpaid shall for the purposes of this Act be deemed
to be a debt owing to the company under the policy.

{4.) Without affecting the generality of the foregoing provisions
of this section, an ordinary policy on which not less than three years’

. premiums have been paid in cash shall not be forfeited by reason
only of the non-payment of a preminm unless, on or after the day
on which the premium fell due— :

(a) the company liable under the policy serves a notice on the
policy owner stating—
(i) the amount due or payable to the company at the
date of the notice in respect of the policy ; and
(i) that the policy will be forfeited at the expiration
of twenty-eight days after the date of the notice
if a sufficient sum is not paid to the company
in the meantime ; and
(b) a period of at least twenty-eight days has elapsed after the
service of the notice.

101.—(1.) An industrial policy on which less than one year’s
premiums have been paid shall not be forfeited by reason only of
the non-payment of any premiom unless the premium has remained
unpaid for not less than four weeks after it became due.

(2.) An industrial policy on which not less than one year’s but
less than two years’ premiums have been paid shall not be forfeited
by reason only of the non-payment of any premium, unless the
premium has remained unpaid for not less than eight weeks after
it became due,

(3.) An industrial policy on which not less than two years’
premiums have been paid shall not be forfeited by reason only of
the non-payment of any premium, unless the premium has remained
wnpaid for not less than twelve weeks after it became due.

{(4.) In the event of an industrial policy on which not less than
three years’ premiums have been.paid being forfeited by reason of
the non-payment of any premium, the company shall, without
requiring any application from the policy owner, grant a paid-up
policy for an amount not less than that calculated in accordance
with the Rules in that behalf set out in Part 1. of the Sixth Schedule.

(5.) The paid-up policy shall be payable upon the happening of the
contingency upon the happening of which the amount insured under
the original policy would have been payable.

{6.) The company shall notify the policy owner in writing of the
fact that the paid-up policy has been granted and shall specify the
amount of the policy and the contingency upon which the policy is
payable.
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Treatmont of 102. Where in pursuance of any provision of this Division a
o e rant policy owner is entitled to receive, or a company is required to grant,
policies.

a paid-up policy and- there is any debt owing to the company under-
or secured by the policy, the company may elect—

{e) to treat the debt so owing as a debt secured by the paid-up
policy, and thereupon the paid-up policy shall be a security
for the debt so owing ; or

(6) in the ascertainment of the amount of the paid-up policy,

~ to reduce the amount by taking into account, upon a
basis approved by the Commissioner, the debt so owing
to the company, and thereupon the debt shall cease to
be owing to the company.

Division 5.—Payment of Policy Monrys.
Probate or 103.—(1.) In any case in which the moneys payable under any
oy bs % pardcy or policies insuring in the aggregate an amount not exceeding
dlspensed with . Five hundred pounds exclusive of bonus additions are payable to the
7. 4002, s, 555, personal representative of any deceased person, the company, without
.y 5. 08,

&% requiring the production of any probate or letters of administeation,
T may pay the moneys, together with any bonus which has been added

to the policy or policies, to any person who is the husband, wife,
father, mother, child, brother, sister, nephew or niece of the deceased
person, or to any person who satisfies the company that he is entitled
to the property of the deceased person under his will or under the
law relating to the disposition of the property of deceased persons
or that he is entitled to obtain probate of the will of the deceased
person, or to take out letters of administration of his estate.

(2.) The companv making any such payment shall be thereby
discharged from all further liability in respect of the moneys payable
under the policy or paolicies,

(3.) All persons to whom any such moneys are paid shall apply
those moneys in due course of administration and, if the eompany
thinks fit, it may require those persons to give sufficient security
by bond or otherwise that the moneys so paid will be so applied.

Company not 104. A company shall not in any circumstances be bound or
hound to aee to

applleation of ~ concerned to see to the application of any moneys paid by the company

morevs iald  in respect of any policy.

$,0 s 105.—(1.) A company may, subject to any Rules of Court in that

YA-51 behalf, pay into the Court any moneys payable by the company in

vowertopay  I€8pect of a policy for which, in the opinion of the company, no

moaevinto - aufficient discharge can otherwise be obtained.

Of. 50 Vist., 0.8, (2.) The receipt of the Principal Registrar or a Deputy Registrar

Q. v. 40, of the Court for the moneys shall be a good and valid discharge to
the company for the moneys so paid in, and the moneys shall, subject

to the Rules of Court, be dealt with according to the order of the
Court.

Uusisimed 106.—(1.) Every company shall, within three months after the
oo thirty-first day of December in each year, deliver to the Treasurer
a statement of all unclaimed moneys.
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(2.) The statement shall set forth, in respect of each policy to
which the statement refers, the name of the person whose life is
insured, the name of the policy owner (if known), their last-known
addresses, the amount due, the date upon which it became due and
the State or Territory in which the policy is registered.

(3.) The total amount shown in the statement shall be paid by
the company to the Treasurer at the time of the delivery of the
statement.

(4.) After the payment to the Consolidated Revenue Fund of any
unclaimed moneys, the Treasurer may pay to any person to whom any
amount of those moneys was due by the company the amounts so due.

(5.) Upon payment to the Treasurer of any amount as required by
this section the company shall be held to be discharged from further
liability for the amount 8o paid.

(6.) The Consolidated Revenue Fund is hereby appropriated for
the purposes of, and to the extent necessary to give effect to, sub-section
(4.) of this section.

(7.) Particulars of every sum not less than Ten pounds included in
the statement mentioned in this section shall be published by the
Treasurer in the Gazelte.

(8.) A company shall not contravene or fail to comply with any
provision of this section which is applicable to it.
Penalty : One hundred pounds.

(9.) For the purposes of this section, “ unclaimed moneys " means
all sums of money whatsoever which after the commencement of this
Act become legally payable by a company in respect of policies but
in respect of which the time within which proceedings may be taken
for their recovery has expired, and includes all sums of money payable
on the maturity, after the commencement of this Act, of an endowment
policy or endowment insurance policy which are not claimed within
seven years after the maturity date of the policy.

107. Where a claim arising under & policy i8 paid. no deductions
shall, except with the consent in writing of the claimant, be made on
account of premiums or debts due to the company under any other

policy.
Division 6.—Payments on Death of Children under Ten Years of Age.

108. In this Division, unless the contrary intention appears—

“ Register of Deaths ” means any register keptin any State or
Territory under any law for the registration of deaths in
foree in that State or Territory ;

* registered medical practitioner ” means any person who, under
the law of any State or Territory, is & legally qualified medical
practitioner in that State or Territory ;

** Registrar of Deaths ” means any person authorized by Lhe law
of any State or Territory relating to the registration of
deaths to issue certificates of death in that State or Territory ;
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“* repayment of premiums” means repayment, either with or
without interest, simple or compound, at a rate not exceeding
Four pounds per centum per annum, to the person effecting
a policy, or to his executors, administrators or assigns, of
the whole or part of the premiums paid in respect of the
policy.

109. A company shall not, by any policy effected on the
life of a child, contract to pay on the death of the child under ten
years of age any sum of money (apart from repayment of premiums)
which, added to any amount payable (apart from repayment of
premiums) on the death of the child under ten years of age by any
other company or by any friendly society, exceeds the amount
spectfied in the Seventh Schedule and applicable to the ease (in this
Division referred to as “the amount payable under the Seventh
Schedule ).

110. A company sball not pay any sum (apart from repayment of
premiums) on the death of a child under ten years of age, except
upon production of a certificate of death issued by a Registrar of
Deaths and containing the particulars mentioned in this Division.

141.—(1.} Where application is made for a certificate of the
death of a child for the purpose of obtaining from a company a sum
of money (apart from repayment of premiums), the name of the
company and the sum sought to be obtained from the company shall
be stated to the Registrar of Deaths.

(2.) The Registrar of Deaths shall write on or at the foot of the

certificate the words “ To be produced fo the company
[raming company] said to be liable for the payment of the
sum of [stating the sum]”.

(3.) All such certificates of the same death shall be numbered in
consecutive order.

(4.) A Registrar of Deaths shall not issue any one or more
certificates of death of a child under the age of ten years for the
payment in the whole of any sum of money exceeding the amount
payable under the Seventh Schedule.

(5.) A Registrar of Deaths shall not issue any such certificate
unless—

{a) the cause of death has been prewously entered in the Register
of Deaths on the certificate of a coroner or of a registered
medical practitioner who attended the deceased child
during its last illness ;

(6) a certificate under the hand of a registered medical practitioner
of the probable cause of death is produced to him ; or

(¢} other satisfactory evidence of the cause of death is furnished
to him.
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{6.) A company to which is produced a certificate which does not
purport to be the first of the death of a child under the age of ten
years shall, before paying any money on the death, inquire whether
any and what sums of money have been paid on the same death by
any other company or friendly society.

112, Tt shall be an offence against this Act—

() if a company pays any money on any policy taken out after
the commencement of this Act on the death of a child
under ten years of age otherwise than as allowed by this
Division ;

(b) if a person claiming money (apart from repayment of
premiums) on the death of a child under ten years of age
produces a certificate of the death other than as provided
in this Division to the company from which the money is
claimed, or produces a false certificate or one fraudulently
obtained, or in any way attempts to defeat the provisions
of this Division ; or

{c) if in a policy issned by a company after the commencement
of this Act, insuring payment of a sum of money (apart
from repayment of premiums) on the death of a child
under ten years of age, it is not set forth that the total sum
recoverable as insurance moneys or other benefits from
any one or more companies or friendly societies on the
death of the child under ten years of age (apart from
repayment of premiums) does not exceed the amount
payable under the Seventh Schedule.

Penalty : Fifty pounds.
113. None of the preceding sections of this Division shall apply

to any policy. on the life of a child when the person effecting the |

insurance has an insurable interest (apart from the provisions of
paragraph (a) of sub-section (1.) of section eighty-six of this Act)
in the life of the child.

Drivision 1.—Children’s Advancement Policies.
114.—(L.) In this Division, unless the contrary intention
appears—

“ child’s advancement policy ” means a policy effected, before a
child has attained the age of twenty-one years, by a person
other than the child, under which one or both of the following
Pprovisions is or are made :—

(¢) provision for payment of a sum to the executors,
administrators or assigns of the child on his death
after attaining the vesting age ;

(b) provision for payment of a sum to the child or his
assigns on his attaining an age not less than the
vesting age,
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either with or without provision for repayment of premiums,
within the meaning of section one hundred and ecight of
this Act, in the event of the death of the child before
attaining the vesting age;
‘* vesting age *' means—
(a) the age of twenty-five years ; or
(b) an age (not less than ten years} on and after the
attainment of which by the child it is specified in
the policy that sums payable in respect of the
policy by the company which issned it shall be paid
to the child or his executors, administrators or
assigns,
whichever is the earlier.

*(2.) For the purposes of this section, and of section one hundred
and sixteen of this Act, the specifying in a policy of a date, without
specifying the age of the child at that date, shall be deemed to be a
specifying of the age of the child at that date. .

115. A child’s advancement policy effected either before or after
the commencement of this Act shall not be deemed to be void by
reason only that the person effecting the policy had not at the time
the policy was effected an insurable interest in the life of the child.

116.—{1.) The provisions of this section shall apply fo every
child’s advancement policy, whether effected before or after the
commencement of this Act, unless (in the case of a policy effected
by a parent or a person in loco parentis of the child) it is expressly
provided in the policy that this section shall not apply to it.

(2.) Subject to sub-section (4.) of this section, the policy shall,
unless and until the child attains the vesting age, be the absolute
property both at law and in equity of the person effecting the policy
or his assigns, and that person or his assigns, shall, unless and until
the child attains the vesting age, be competent, and in the case of a
policy effected before the commencement of this Act be deemed to
have been competent, to alienate, mortgage, charge, surrender, vary
or otherwise deal with the policy in any way whatever.

(3.) Where a child whose life is insured under any child’s
advancement policy has, whether before or after the commencement
of this Act, attained the vesting age, the policy shall be deemed to
have been or, as the case may be, shall become, as on and after the
date on which the child attained the vesting age, the absolute property
of the child both at law and in equity, subject—

(2) to any debt owing to the company under, or secured by,
the policy ;

(b) to any dealing done, prior to the attainment by the child
of the vesting age, by the owner of the policy ; and

{c) to any dealing done, after the attainment by the child of the
vesting age and prior to the commencement of this Aect,
by the owner of the policy.
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{4.) On the death or bankruptcy, during the child’s lifetime and
before he attains the vesting age, of the owner of the policy, the
executors, administrators, official receiver or trustee in bankruptcy
of the owner of the policy as the case may be (in this sub-section
referred to as * the representative ”) shall, subject to any dealings
other than testamentary by the owner of the policy before his
death or bankrnptey, hold the policy in trust for the child until he
attains the vesting age, or dies before attaining the vesting age and
the representative shall have power at his discretion to alienate,
mortgage, charge, surrender, vary or otherwise deal with the policy
and apply the proceeds as he thinks fit for the maintenance or benefit
of the child and the upkeep of the policy, and the company issning
the policy shall be under no obligation to see to the application of the
proceeds, and in the event of the death of the child hefore attaining
the vesting age, the moneys payable under the policy shall be applied
in like manner as if this sub-section were not in force.

(5.) Nothing in this section shall invalidate any payment made
before the commencement of this Act in respect of a child’s advance-
ment policy if the payment, but for this Act, would have been valid.

© Division 8.—@eneral.

117.—(1.) A company shall have in each State in which 1t carries
on life insurance business at least one office (in this Act referred to
88 & * registry ') in which it shall keep a register of policies.

(2.) A company may have one or more registries in each Territory
in which it carries on life insurance business.

(3.) A company shall have a representative in charge of each
registry. ) ,

{4¢.) Notice in writing of the situation of each registry and of the
name of the representative in charge of each registry shall he lodged
with the Commissioner, '

(5.) Whenever any change takes place in the situation of a registry
or in the identity of a representative in charge of a registry, notice in
writing of the change shall be lodged with the Commissioner.

118.—(1.) Every policy existing at the commencement of this
Act, under which the liability of a company is payable in Anstralia,
shall as at that commencement be registered by the company in a
register kept at a registry in Australia. _

(2.) Every policy issued by & company in Australia after the
commencement of this Act shall immediately after issue be registered
by the company in a register— :

(e} at a registry in the State or Territory in which the policy
owner resides, or in the event of the policy owner residing
in a Territory where the company has no registry, at such
registry in Australia as the policy owner elects; or

{b) at such other registry as is agreed upon by the company and

' policy owner.

(3.) Unless otherwise agreed by the company and the policy owner,
all moneys payable in respect of a policy shall be payable at the
registry at which it is for the time being registered.
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(4.) A policy on any register at a registry of a company in Australia
shall, at the request in writing of the policy owner, be transferred by
the company to a register at any other registry in Australia.

(6.) Any policy may, at the request in writing of the policy owner
and with the consent of the company, be trapsferred from a register
outside Australia to a register in Australia, or from a register in
Australia to a register ‘outside Australia. :

(6.) All cxpenses incurred in connexion with any transfer of a
policy in pursuance of either of the last preceding sub-sections shall
be bome by the policy owner.

(7.) For the purposes of this and the last preceding section, a
register of policies kept by a company shall be deemed to be in or
at a registry if it is kept, in respect of that registry, at the head
office of the company in Australia.

119.—(1.) If the owner of a policy claims that the policy is lost
or has been destroyed, the company liable under the policy may,
upon application by the policy owner and upon such evidence of loss
or destruction as the company deems sufficient, issue to the policy
owner a special policy in substitution for that policy.

(2.) Every special policy shall be a copy, as nearly as can be
ascertained, of the policy for which it has been issued in substitution,
ghall contain copies of every endorsement on the policy registered
by the company, and shall state the reason for the issme of the
special policy.

(3.) Before issuing a special policy the company shall, if the amount
insured exceeds One hundred pounds, give at least one month’s
notice of its intention so to do—

(@) in at least one newspaper circulating in the State or Territory
in which the policy is registered ; and

(b) in at least one newspaper circulating in the neighbourhood
where the policy owner resides or in at least one newspaper
circulating in the district in which the policy is considered
by the company to have been lost or destroyed.

{(4.) The expenses of the advertisement and all other costs of
the issue of a special policy shall be paid by the policy owner at the
time of application.

(5.} The fact of the issue of a special policy, with the reason for
its issue, shall be recorded by the company in the appropriate register
of policies.

(6.) Every special policy shall be valid and available for all
purposes for which the policy for which it has been issued in substitu-
tion would have been valid and available, and after the issue of the
specizl policy, the policy for which it has been issued in substitution
shall be void.

(7.) If the company fails to issue a special policy within six months
after receipt of application in writing from the policy owner, the
Court, or the SBupreme Court or a County Court, District Court or
Local Court of Full Jurisdiction of a State or Territory, may, upon
application by summons, and upon such evidence as to the loss or

Authorised Version C1945A00028



1945, {afe Insurence. No. 28,

destruction of the policy as the court deems sufficient, order the
company, upon such terms and within such time as the court thinks
fit, to issue a special poliey.

(8.) If the owner of a special policy claims that the policy iz lost
or has been destroyed, the provisions of this section shall apply as
if the special policy were an original policy issued by the company.

120. A policy shall not be avoided merely on the ground that
the person whose life is insured died by his own hand or act, sane
or insane, or suffered capital punishment, if, upon the true construe:
tion of the policy, the company has thereby agreed to pay the sum
insured in the events that have happened.

421. Any term or condition of a policy issued after the commence-
ment of thiz Act which limits, to an amount less than the sum insured,
the amount payable under the policy in the event of the death of the
life insured occurring on war service, shall not have any force or
effect, unless the person who effected the policy agreed in writing
to the insertion in the policy of that term or condition.

122. Failure on the part of a company to comply with any pro-
vision of this Act shall not in any way invalidate any policy issued
by the company. .

ParT V.—PROVISIONS RELATING TO INDUSTRIAL INSURANCE
Busmvess.

123.—(1.) If, within twenty-eight days a.fter the delivery of an
industrial policy by a company to the policy owner or, at the place
of abode of the policy ‘owner, to some other person who isan inmate
of that place apparently not less than sixteen years of age and by
whom any premium in respect of the policy is paid on behaif of the
policy owner, the policy owner returns the policy to the company
with an objection in writing to any term or condition of the policy,
the company shall forthwith refund any premium which has been
paid in respect of the policy which shall thereupon be cancelled.

(2.) Where an industrial policy is sent hy post by a company to
the person to whom it is issued, it shall, unless the contrary is proved,
be deemed to have been delivered to him at the time at which it would
reach him in the ordinary course of post.

(3.} For the purposes of this section, a policy shall be deemed
to have been returned to a company with an objection if the policy
and the writing specifying the objection are posted for transmssiva
to the eompany by registered letter.

124, If at any time a company which carries on inaustria
insurance business, or any person authorized by such a company,
takes possession of an industrial policy or premium receipt book or
other document issued in connexion with the policy, a receipt for
the policy, book or document shall be given to the person from whom
it was received, and the policy, hook or document shall be returned 3

6823 —10
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to the owner of the policy on demand at any time after the expiration
of twenty-eight days, unless—
(a) it i8 required for the purposes of evidence in legal
proceedings ;
(b) the policy has been terminated by reason of the satisfaction
of all claims capable of arising under it ; or
(c) in the case of a policy, the company is entitled to retain the
policy as security for money owing to the company by the
policy owner.

125. If any person wilfully makes, or orders or allows to be made,
any eutry or erasure in, or omits any entry, or orders or allows any
entry to be omitted, from, a collecting book or premium receipt
book, with intent to falsify the book, or to evade any of the provisions
of this Act, he shall be guilty of an offence.

Penalty : Fifty pounds or imprisonment for three months.

126.—(1.) Where any agent or servant of a company writes
or fills in or has before the commencement of this Act written or
filled in any particulars in a proposal for an industrial policy with the
cdmpany, then, notwithstanding any agreement to the contrary
between the proponent and the company, any policy issued in
pursuance of the proposal shall not be avoided by reason only of any
incorrect or untrue statement contained in any such particulars so
written or filled in unless the incorrect or untrue statement was in
fact made by the proponent to the agent or servant for the purposes
of the proposal.

(2.) The burden of proving that any such statement was so made
shall lie upon the company.

(3.) Nothing in this section shall be deemed to allow of the
avoidance, of any policy for any reason or in any circumstances for or
in which the policy could not have been avoided apart from the
provisions of this section. :

127.—(1.) Every industrial policy issued by a company after
the commencement of this section shall contain an endorsement in
distinctive type setting forth—

(a) whether the policy is or is not a participating policy ; and
(b) a short statement in a form approved by the Commissioner
as to— '

{i} the right of the policy owner to be granted a paid-up
policy ;

(ii) the right of the policy owner to surrender his policy
and to receive in cash the surrender value of the
policy ; and

(iii) the forfeiture of the poliey.

{2.) This scction shall comne into operation on a day (not being
less than six months or more than twelve months after the commence-
ment of this Act) to be fixed by Proclamation.
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128.—1.) A company shall, in respect of each industrial pohcy eosol
issued by the company, issue to the policy owner a premium receipt evetpt books
book in conformity with the provisions of this section— V. 4778,2. &.

(&) where the policy was issued before or is issmed within the
period of twelve months next after the commencement
of this Act—before the expiration of that period of twelve
months ; or

(b} where the pollcy is issued after the expiration of that period
of twelve months—at the time of the issue of the policy :

Provided that the company may, if the policy owners concerned do
uot ob]ect.—

(i) issue one premium receipt book in respect of two or more
policies if held by the same policy owner or by two or more
policy owners who are members of the same household ; or

(i) add the endorsements and entries required by this section in
respect of ahy policy to the premium receipt book issued
in respect of any earlier policy held by the same policy
owner or by a member of the same household.

(2.) After the expiration of the period of twelve months next after
the commencement of this Act a company shall not issne or permit
to be used one premium receipt book in respeet of two or more policies .
held by different policy owners not members of the same household.

(3.) Any premium receipt book issued to a policy owner by a
company, whether before or after the commencement of this Act,
shall, if it conforms to the provisions of this section or if it is amended
to conform with those provisions and returned to the policy owner
within the period of twelve months next after the commencement
of this Act, be deemed to be a premium receipt book issued in
accordance with the provisions of this section.

(4.) Every premium receipt book issued by a company shall
contain in reapect of each policy to which it relates—

(a) an endorsement in distinctive type of the particulars referred
to in paragraphs (a) and (b} of sub-section (1.} of the last
preceding seetion ;

{6) an entry made by the company of the following matters :—

(i) The surname and initials of the policy owner and,
where the policy is issued in respect of the life
of a person other than the policy owner, the
surname and initials of that person ;

(i) The date and number of the policy ; and

(ii) The amount of the weekly or other periodical
premium ; and

(¢} a notice stating that proof of age may be required prior to
payment of the sum insured.

129.—(1.) Every payment in respect of premiums under an prmum
industrial policy made to an agent or servant of the company shall be &5 o b dut
recorded by the agent or servant in the premium receipt book so as !0 Fhich
clearly to indicate the date to which premiums have been paid in baid, &o.
respect of the policy or policies to which the premium receipt book ™. ».8.
relates, and the record shall be signed Ly the agent or servant with his

usual signature.
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(2.) Where a premium receipt book relates to more than one
policy and any payment for premiums on the policies is made which is
less than the aggregate of the weekly or other periodical premiums in
respect of all those policies, the person making the payment shall be
required by the agent or servant of the company to whom the payment
is made to state the policy or policies in respect of which no payment
or an insufficient payment is made, and the agent or servant shall
clearly record in the premium receipt book the fact stated, and unless,
before any further premiums are paid, the amount of the deficiency is
paid, the company shall canse a separate premium receipt book in
conformity with the provisions of the last preceding section to be issued
in respect of any policy in relation to which the deficiency exists and
shall cause the particulars and entry in the first-mentioned premium
receipt book relating to any such policy to be eancelled.

130. Any provision in any agreement (whether made before or
after the commencement of this Act) whereby the guarantor of an
agent of any company is or may be required to pay to the company
the amount of any commissions repayable by the agent on account
of lapsed industrial policies shall be void.

131.—(1.) Any provision in any agreement made after the
commencement of this Act whereby the production in any legal
proceedings of a certificate signed by an officer or servant of the
company may be deemed to be conclusive evidence of the indebtedness
or the amount of the indebtedness to the company of any agent or of
any guarantor of an agent shall be void.

(2.) Any such provision in any agreement.made before the
commencement of this Act shall be read and construed so as to make
the certificate to which the provision relates prima facie evidence
only of the indebtedness or the amount of the indebtedness to which
it refers.

Parr VI.—CoMMONWEALTH (GOVERNMENT INsUrRANCE OFFICE,
132. The Governor-General may establish an insurance office to
be known as the Commonwealth Government Insurance Office.

133.—(1.) The Commonwealth Government Insurance Office shall
be a body corporate with perpetual succession and a common seal,
and may hold land, and may sue and be sued, in its corporate name.

(2.) All courts, judges and persons acting judicially shall take
judicial notice of the seal of the Commonwealth Government Insurance
Office affixed to any document or notice and shall deem that it was
duly =flized.

134.—(1.) The Commonwealth Government Insurance Office—

{e) may carry on life insurance business and such other kinds of
insurance business as are prescribed ;

(b) shall develop and expand the business carried on by it;
and

{¢) in relation to its management and operations and the carrying
on of its business—

(i) shall have and may exercise such powers ;
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(ii} shall have and perform such duties; and
(iii) shall have such privileges, rights and remedies,
as are prescribed.

(2.) The management, operations and business of the Common-
wealth Government Insurance Office shall, subject to this Part, be
carried on in accordance with such regulations, in relation to those
matters or any of them, as are made under this Aect.

(3.) The Commissioner shall not be an officer of the Common-
wealth Government Insurance Office.

135,—(1.) There shall be established under section sixty-two a
of the Audit Act 1901-1934 such Trust Accounts as are necessary for
the purposes of the Commmonwealth Government Insurance Office.

{2.) There may bz paid to the credit of any such Trust Account
such moneys as are prescribed.

136. Every policy of insurance issued by the Commonwealth
Government Insurance Office shall, by virtue of this section, be
guaranteed by the Commonwealth,

137.—(1.) Subject to this section, the Commonwealth Govern-
ment Insurance Office shall not be Liable to pay taxes imposed by or
under any law of the Commonwealth or of any State or Territory,
but that Office shall pay to the Treasurer such sums as are determined
by the Treasurer to be equivalent to the amount of the taxes which
it would be liable to pay if it were a company.

(2.) The Commonwealth Government Insurance Office shall be
liable to pay such stamp duties impossd by or under any law of the
Commonwealth or of any State or Territory as it would be liable to
pay if it were a company.

(3.) The Commonwealth Government Insurance Office shall be
liable to make such contributions as it would be liable, if it were a
company, to make under any law of any State or Territory relating
to fire brigades.

138. The provisions of this Act except those relating to the
registration of companies, the judicial management of companies
and the winding-up of companies and except such other provisions as
are prescribed, shall apply with such alterations as are necessary to
and in relation to the Commonwealth Government Insurance Office
in like manner as if it were a company.

Parr VII.—MISCELLANEOUS,

4139.—(i.) A person shall not publish in respect of any company
or in respect of a company proposed to be formed after the commence-
ment of this Act a prospectus, notice, circular, advertisement or
other invitation offering to the public for subscription any shares
in the company or proposed company, unless the prospectus, notice,
oircular, advertiscment or other invitation is first submitted to and
approved by the Commissioner.
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{2.) A person acting as promoter of any such proposed company
shail not accept any office of profit in the company or any payment
or pecuniary advantage other than as provided in any such prospectus,
notice, circular, advertisement or other invitation.

140.—{1.) Notwithstanding anything contained in the instruments
constituting, or in the articles of association or other rules of, any
company not having shareholders, the company shall, within one
year after the commencement of this Act, make arrangements for—

{a) the establishment of a postal voters’ roll in relation to voting
in contested elections of directors of the company or
on questions as to the alteration of the instruments
constituting the company or of the articles of assoeiation
or other rules of the company ;

(b) the enrolment on the postal voters’ roll of any member of
the company entitled to vote in such elections or on
such questions who applies to be so enrolled ;

(c) the voting by post in any such election or on any such
question by every member so enrolled ; and

(d} the making of mspectmns of the postal voters’ roll and the
taking of copies of, or extracts from, the roil, on and
after the close of nominations and before the close of the
voting in any such election, by any person nominated
for election as a director of the company,

and all regular votes of members given in pursuance of any such
arrangements shall be valid and effectual for all purposes.

{2.) Where a member of a company enrolled on the postal voters’
roll of the company fails to exercise his right to vote by post on three
consecutive occasions on whick he is entitled so to vote, the company
may remove his name from the roll, but the member shall be eligibie
for re-enrolment.

141. Any person may, upon payment of such fee as i3 prescribed,
inspect at an office of the Commissioner any document furnished to the
Commissioner under sub-section (2.) of section fifty-two of this Act,
and make a copy of, or extract from, the document.

142. Every document purporting to be certified by the Com-
missioner to be a document lodged with him under the provisions of
this Act, and every document purporting to be similarly certified
to he a copy of such a document, shall be deemed to be such a docu-
ment or copy, as the case may be, and shall be received in evidence
as if it were the original document, unless some variation between
it and the original document is proved.

143. Where any notice, advertisement or other official publication
of & company contains a statement of the amount of the authorized
capital of the company, the publicaticn shall also contain a statement
of the amount of the capital which has been subscribed and the amount
paid-up.

144.—(1.) The Commissioner may, in relation to any company,
approve of the use of any of the forms in, or the application of any
of the provisions of, any of the first three Schedules, with such
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modifications as he thinks fit, provided he is satisfied that, notwith-
standing the modifieations, the purpose of those Schedules will be
substantially fulfilled.

(2.) Where a company is incorporated outside Australia but

within the British dominions, and renders actnarial abstracts and ¢

statements of its business to the Board of Trade in England in pur-
suance of any Imperial Act, the company may furnish copies of those
documents to the Commissioner in lieu of the abatracts and statements
required to be furnished under section fifty-two of this Act:
Provided that the company shall, at the same time as it furnishes
copies of those documents, furnish to the Commissioner a statement
showing, in accordance with a method approved by the Commissioner,
the net liabilities of the company under its policies on Ansatralian
registers as at the valuation date to which those documents relate.

145.—(1.) The Commissioner shall collect at such times as are
prescribed such statistics in relation to life insurance business as
are prescribed.

(2.) For the purpose of enabling the Commissioner to collect
statistics under this section every company shall furnish to the
Commissioner in accordance with the prescribed form and at such
times as are prescribed such particulars as are specified in that form.

(3.) The Commissioner may supply to such officers of the Com-
monwealth or of a State or of an authority of the Commonwealth
or of a Btate as are prescribed any statistics collected under this section.

(4.) Subject to the last preceding sub-scction, a person shall not
publish, in such a form as to disclose the particulars furnished by
any individual company, any particulars furnished to the Commissioner
under this seetion.

146. Where any notice is required by this Act to be served upon
any person, the notice shall be in writing, and shall be served upon
him either personally or by being sent by post addressed to him at
his nsual or last known place of sbode or business, and any notice
so addressed and sent shall be deemed to be notice to that person.

147. Any document required by or under this Act to be signed
by the principal officer of a company ‘may be signed by any other
officer of the company, if that officer is thereto authorized by the
principal officer and the principal officer has notified the Commissioner
in writing of the authorization.

148.—(1.) Any company which contravenes or fails to comply
with-—

(a) any provision of this Act; )

(b) any provision of any order or regulation made under this
Act; or

(¢) any direction or requirement given or made by the Commis-
sioner or a person appointed under section fifty-five of
this Act.
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shall be guilty of an offence against this Act, and, in the case of a
default in complying with any such provision, direction or requirement,
the offence shall be deemed to be continued so long as the default
continues.

(2.) Where an offence against this Act is committed by a company
and the offence is proved to have been committed with the consent or
connivance of, or to have been facilitated by any neglect on the part of,
any director, principal officer, or other officer or an actuary or anditor
of the company, he, as well as the company, shall be deemed to be
guilty of the offence.

(3.) If any document required by or under this Act to be signed
by any person is false in any particular to the knowledge of any such
person who signs it; that person shall be guilty of an offence.

(4¢.) Notwithstanding any limitation on the time for the taking
of proceedings which is contained in any Act, summary proceedings
for offences against this Act may be commenced at any time within
one year from the date on which there comes to the knowledge of
the Commissioner evidence, sufficient in his opinion to justify a
prosecution for the offence :

Provided that no such proceedings shall be commenced after the
expiration of three years from the commission of the offence.

(5.) For the purposes of the last preceding sub-section, a certificate
purporting to be signed by the Commissioner, as to the date on which
that evidence came to his knowledge shall, in any such summary
proceedings, be evidence of that date.

(6.) Any proceedings against & company for an offence against this
Act shall be without prejudice to any proceedings for the judicial
management, or the winding-up, of the company or of any part of
the business of the company which may be taken in respect of the
matter constituting the offence.

149. All offences against this Act for which no other penalty is
prescribed shall be punishable, in the case of a company, by a fine
not exceeding One thousand pounds and, in the case of an individual,
by a fine not excceding One hundred pounds or imprisonment for a
period not exceeding six months.

150. The Governor-General may make regulations, not incon-
sistent with this Act, prescribing all matters which by this Act are
required or permitted to be prescribed, or which are necessary or
convenient to be prescribed, for giving effect to this Act and in
particular—

(e) for prescribing the time within which any appeal to the

Court provided for by this Act wili lie ;

(0) for the repeal or alteration of, or addition to, any form in or

any provision of any of the first three Schedules; and

{c) for prescribing penslties not exceeding Fifty pounds for any

breach or contravention of the regulations.
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THE SCHEDULES.

Aclvertising

Section 44, THE FIRST SCHEDULE. Forx A.
Revenue Account of the [name of Company] for the year ended [date] in respect of [name of Statutory Fund}.
Buaineas Businegs Buginess | Rusliess
Particulars. In outside Total. Purtleulars. in ontalde ‘fotal.
Anxtralin. | Ausiralia, . Australin, | Australta.
. £ s d|£ 5 d|£ s d £ 0 d|£ e d |£ o d

Amount of Statutory Fund at beginning of vear .. _— _- Clalma nnder policies. pald and outatanding .. — —

Insurnnce Premlums .. o . .- _ -— By death and dizabdlity . . . —
Bingle Premiums e .. N .e e By maturity .s .- . . -
Other Premiums .. . .e —_ Surreniers (lncluding surrenders of bouus) ..

{Conalderatine for nnnuitles granted .- . -_— —_ Annuitos . . e ‘e .

Single Premlums ., . e . —_ Bonuser in Cagh .. . ..
Othet Premnjuins . .- - e -— Commlssions .. e . . .

lnterest, dividends and renta .. . £ Expenses of Management (other than Commissions)—- £ 8 d
Lews ! Rutes nod taxes thercon . £ Hnlurles .. . . . . .

Dircelors” Pees .. . .- .
Other income (to be apectird) .. Auditors® Fees . . . .. .
Medical Pres . . . .. .
Iegnl Expenses .. . . .
Ofre Rent .- . .

Totul .. .-

tage .. .
Travelllng Expenaca
Genersl Expensea

Printing and Stnlllsl-ler}
Poa .

dendds and reata ve
Sharehoklers® Dividend
Qther Kxpanditare {ta he aper

in the Dalanee-sheet. .

| Totnk
|

Other Expunses l't-obe apeel-ll'r.-d) .

Ooutributions to Staf Superannuntfon Fund .
Taxes (pbher thna tho<e vhurged on Intorest, divi-

ifed) .. n

Amount of Statutory Fund at end of year, ag shown

NoTH 1.—I1f any sum has heen deducted from nn expenses of management item, and anicred on the asets side of the Balance-shect, the amount so deduated shall ho shown

soparatelr.
1]

NOTR 2= Amonunta ghown In this Aceount ghall he net amountx after deduction of sums puld nr recelved in respert of reinruraners of the riska of the company.

Ror#t .—The colimns headed * Dusiness in Anstralia * apply to fneome and expenditure relating to policles registered hy the company In Australla.

HOTE 4. Where any stuty

nceordance with the above form shal

bt
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duetion 44.

Revenue Account of the [name of Company] for the yoar ended [date] in respect of [type of 1nsurance, other than life ineurance, busines).

Tur Frest Scusuole—eentinued.

Form I3

Partlewlar.

Purticutars,

Bulanee of Areount at hoglnning of year
Reaerye for Unexpired Riskal.
Alditirnnl Reserve (2 uny) £...

Pertnlenms

Inwerest, dividends wnd rents £
Leie ! Rutes uud taxes thereon £,

Other Income (t0 be apecitied)

Tukal

Clulma under insuranee econtracts, paid and outatnnding, Inc]udlng meslical

uiid 1eyea] £xproges tireetly fncurred in setthug cluims. . . .
Conmniz=inng .. . aa
Expensgsof Mnnn;:ement. (nther than Cummlmons)—— £ o d

Salariea . . .

Vircetors’ Pees .. .. .. .-

Auditeors’ Foes ., . . .. ..

Medienl Frey .. .. .. . .

Lewnl Expenses |, - N . .

{ntier Rent . o .- - .
Adverilsing .. . . AN
Minting und Stullunrry . -
Po-tagr .

Truvelling prrnsﬂ .. .. o
Geners Bxpenssa .. .. ..
Other Exjensin (b be apedltd) .. .- .

Cnntribetlon- to Statf Superanountion Pund
Thxes (other thuts thewe charged on luberest, dlvfd;-nrl.l aud renu;
Sharehobives” TAvidinds .
ither Exprnliture (tu be 'pl‘t’lﬂrd)
Hoti# of Avcount ut end of year, de ni.uwu In the Bﬂlnnm-sht-l
Rererye for Unexpleed Rbsks £,
Addittoun] Reverve I noy

Totnl

£ ad

Nevr2 1.—1f nny sumn b beeq dedusted Trom an expeises ¢ wsnogeient 1bea, and entercd Ve sssete side o) the Bulsnve-sheet, the stucunt o0 desfiteted shall fu- shnwn

sejuirately,

NUTE 2, =—Amuuntd shown Lo thit Acenunt shall be net ampunts nfter dednetion of stnoe palid of recetved 1o rerpect of reiusurances of The rlalts of e com pany
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Becton 44,

Tuz FresT SONEDULE-—confinwed.

Profit and Loss Account of the [name of Company] for the yeur ended [date].

Form C.

Balance bmusllt forward at beginning of year .
Intereat, dividends and rents not carrled to other accounts , .
ﬁu urnnntarmd from Ibevnnue And other accounts (t.o ba

Ot.her Incoma (to be l]"eclﬂeda

Dividenda pald to shareholders, nnt charged to other accounta
Expenses, not charged to other accounts (to be apecified) ..
Transfers to Revenue and other accounts (to be apecifled), .
Baianre at end of yaar, sk shown 1n the Balancr-khieet

NoTE 1.—If any sum hoa been deducted from the Expenses item, and entered on the nssets slde of the Balnoce-shect, the amount 50 deducted shall be shown separately.

NOTE 2.—Where thie account Includes any amounts of dividends or other payments to shareholders, the financial year In reapret. of which those dividends or other paymenta

are made, eball also be stated
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Sectluy 44, Tue Fmer ScEEDULR—continied. Form D.
Balance-shest of [nams of Company] as at [date].
Amount of
1ife Other Tife Other Total Assots
LELitithes Inanranee | Cligses of | Totnl, Assets. Insurance | Classes of | Total. which nre
Business. | Buslness. Business. | Businesa. held g
' Australla.
: — £ g 0, d| £ 5 d | £ & d £ sd| £ 0d| £ sd £ s d
‘l.:-;:tl;: I:-Ilia-:‘ZIt "'.d.mj . Fixed Asretr (at coet less depreciation) . ..
Lesx Unleanedd . OMee Prenilacs ..
- 3:.!';" lfﬂw-h[-tnld nn’rilrlttl-urhnmdpmnr;rty e
T r e furnltnre nge and cquipme
e l"""“ u_-itnl . | and mutur vehleles | . . .
Pald ugp— -, BN
In Meney .. - . _
Otln'rhl-u- than Iu !luhuy <. - —
Loang—
- 3n ‘hi'[r;rtgnue h . -
. ntures of shares
Life [usuranee Statutory Funds, inelinting D:: 'I'i""ﬁ‘ !t: of the mmpnrly, lncllldll'.ll
:;-;mrv& IV)AI“'““" o Le gpecitid u o ml}'n?l-m nfhl;ﬂ,mrlmn rone” o
“Prynle - e jute b peversions, . ..
Fund« {nlnl Actuating fto b 4prrlﬂt‘ll) n rrupr‘rt 0:: L!u-mll‘lla;l:ﬂ(‘llr'ltly o -
af ither chusaes of bidicss v .- - Tor contrulled conspa nics . .
Proiit amd Loss Aveount Bulance .. . - Othier louns (to b spectfied) . .
Other |.|I,a.ilmm-— T
* [ 2 — L3
[§F |‘Iu|- ndmitted ar intmaked but not pnltl‘ Ium&r::.::m Socurities—
L Annnjtier duae and anpejd® . . _— Australa .. . . ..
Sumitf Crixlitorn . New Zenland __ ; .
Other Tialilitiea (to be speciied). | . Great Britaln -
(;ﬂu-lr puirta ol‘ Britah Dominlons ..
refun
Ser l‘llrllleq of Taral tlovernmont and santl-
vuverntwental hod e . .-
Delentures - - ‘e
Prederence Shares . .- Lo
Drdlnary Shusees ..
Huolilnge [n Cuntrolled (‘nru],v.mif‘s e
LUe tnti-resta and revendons parchased ..
Other Investinente (to be speclficd)
a
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Form D—-continued.

Amonnt of
Life Hlier Lifs Other Tutal Assets

[ZIRE AN Livurance | Classen of “Testal, Anueta, Inrurance | Classea of Toilnl. which are
Businesas, | Busginesy. Business, | Businres, held ip

Australia,

E o | £ ]| & & E od| £ Aad]| & s £ a4

Otler Assete—
Quistnoding premiumsg* ‘e

Intercst, dividends and rents aceruing
hut aot due* .. .-

Mtetancding intecest, dividends and renta®

Sundry Debitors .

tMher Assets (fo be a]fe}:iﬂed] .
Cas h—
On Deposit |, .e .. .
Un Current Account and In band e
Total Linbitities .. . . L * Total Aesets - .. .. ..

SOTE 1. —Where u company maintalng more than one statutory fund in reapert of U Hfe insurance buriness, the amounteg of the iteae in the abave Lalabre-shieet shall be
shown in grpariie cohnnns lu respeet of euch etatntory jund, in Uew of grmblein g these amobings (o the scolumng headed ** Life lisorgoee Business ™,

Nk - Vi Here ahy deatatore fund e masintained e pe=pect of both urelinasy life inearance business and (wfuatrial nsuranee husluess, the smounts of that fund whbi h nre
derbverd frupi eutht af (those Iisinesses slall be shown separately,

Noyk d Assors and Liabilitler not allocated to any closs of life Innurance Tmsingss, and Shareholders Cnpital and Reserves, muet be phown In the columns headed ** Other
Clasaus 0t Busfuees ™',

NOTE 4.—A Iootnote to the Walnneesheet ghall state what parts of the asseta of the eompany have leen degosited lo Anstralla or cleewhere, a8 zecurity tor policy owners,
apecifying 1o eurh ense the nmount of the deposit, the type of securlty depoaited, and the statutory fund. if any, of which that depesit or any portion of that deposit forms puart,

NOTE 6 = l'uli partieutars shuall be stated of hnldingd in, and loans to, controlled conipanies {(whnther they transnet fife lnsurnnee business, or not), giving the name of coch
auch comynny, the mimler, deserlption, and smounts ald vp on the shares held in each, and the value at whirh the wldings In cach such company stancl 10 the hnlanee-xheut, A
compuny <shall be regardesd ne a eontrolied company [ the company, in reapect of which thle Balancee-sheot is propared, hae the power directly or indirectly to exerclso decisive
Intienee over [ polivy or mapigement.

NOTE i+« Aerntits due feane direrters and ofieers nf the eompany, nnlese Illy serpred, muet he shown separtely.

NOTE 7.—Iteme marked * are, or have heen, Included in the correaponding {fens o the ltevenie Aceounte,

Norg A —The eurreney in which the Balpnee-sheet 5 made up, nnd the nsis of conversdan of other currencics Into that careeney, shall e stated,

NOTE B, —~'The perené siming the Badonee--heet zhall aleo sien an appended etatement ahowing how the valies of the Investments are artbved at, and a certifieate to
the eifeet that, i theie bellef, the assets qet forth in the Balasasheet are in the aggregnte fully of the value stated] 11 the Bolanceheet, lear any tnvestment reserve fund taken
juto aveninl.

NoTR 10,—A certifleate shanll he appended, rigned by the same persona an algned the Balance-shert and by the anditnre, o the etfert that no part of the asteta of any
statutory fund has bwen applied, directly or indirectly, in contravention of the provizions of this Act eelating to the applicatinn apd Investment of statutory funils,
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FTUBINSU ST

Seeton 51 Tue Finsr SoEEDULN—conlinued. .
FoeM B,
New policies issued by [name of Company] during the year en-ed [date.]
In Austrulla. . Unbside Anatralin,
Type of Pollcy. -
Number of Bum Bingle Anuual Number of Sum dingle Annual
Dollcies, Insured, ums. | Premiums, Policles. TInsured. Promiums,. | Pramioms.
£ £ £ t £ £
Wiwie Life in-urances
Eundowment [nsurances ..
Othet fnaummes., | . Ve
Btulowments i .
Annuitivs (per anoum) {per anoum)
Total e e

N’ou 1.—8eparnte raburns shudt e rendered for vrdinury e fnanrance bustnuss and indastrisl Inaurance basinesy
NOTE 2 —Ttems In thia mturn shall be shown after deduction of amounta in respect of relnaurmnces of the rinks of the PRy,
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deatlon i

Policies of |name of Company] discontinued during the vear ended [dete].

THE FirsT SCHRDULE—cuntinued

Form F.

Policius an Reglsters ln Austrolia,

Pulicles ou Reginters outslde Australla.

Gnuse of Diacoutinuance. Sumber of A , Number of )
umbcer R umbher o Annua
Pullcles. Sum Insured. Prentums, Pulleles. Sum Insured. Premlums,
3 £ £ £
Iusnrance and Endowment Puliciea—
Death .. . ‘e . as
Maturhy .- . . N
Surrender o . .. .
Forfriture - .. . ..
Tranafer . e . .-
Other Canses . e . ..
Aunulty Paiicles (All canses). . .. . (per annum} {per annum)
Total . . . .-

NOTE L—S8rparnte cetirns sliul? bo rendered for ardinnry 1lfe insarspee busives and Industrlsd losarmnce busloess,

NOTE 2.——[tenw 1o thix rsturs shall be shown after deduction of siunts in respuct of reinsurances of the rieks of the company.

NOTE 3. ~1tems In thin petorn shatl be shown rxcelusive of honms adilltinns,
NovT8 4. —1tenk on the e entitiel ** Transfer *' shall be the et luas or gein to the nppropriste registers resulting from transters between varfous registers during the year.
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Section §1.

deaction 48,

No. 28. Life Insurance. 1945,

TrE FIRST SCHEDULE—COntinued.
Fory G.
Policies of [name of Company] existing on [date]

Polleles on h zters outside

Policies on Registers fo Anstralia, Australis.
Typo of Policy. :
Nug}ber  Bum Annual Nurgfber Sum Annual
Pallcles. Insured. | Premiums.| popcee | Tosured. |Premijums.
£ £ £ £
Whole Life Insurnnces
Endowment Insnrances ..
Other Insuratices
Endowments
Annultles .. . {per (per
annom) annum)
Total

NnTr 1.—Separate retirns shalt be renderel for ordinary life Inzyrance bnsiaess and Industrial
tosurance business. '

Norz 2 —Ttoms=in this roturn shall he shawn after daduetion of amounts in eespert of reinsnrancis
of the risks of the srmpany.

THE SECOND SCHEDULE.

PROVISIONS RELATING TO THE PREPARATION OF ABSTRACTS OF
ACTUARY'S REPORTS.

Parr 1.

Regulations.

1. Abstracts shall be so arranged that the numbers and letters of the items
correspond with those of the items of Part IL. of this Schedule,

2. Where any table of mortality or sickness used in a valuation is not a published
table, then for the purpose of complying with item (3.} of Part IT. of this Schedule,
specimen policy values shall be given at the rate of interest employed in the valuaticn
in respect of whole life insnrance policies «ffected at the respective ages of 20, 30,
40 and 50. and having been in force respectively for five years, ten {gam and npwards
at intervals of ten years ; and similar specimen policy values shall be given in respect
of endowment insurance policies effected at the respective ages of 20, 30 and 4} for
endowment terms of twenty and thirty years, and in the case of policies involving
continuous disability benefits, specimens of the valuation factors must be given :

Provided that, where the specimen policy values or valnation factors required by
this regulation te be given are the same as those given in any abstract prepared under
Part IL. of this Schedule previcusly submitted hy the company to the Commissioner,
it shall be sufficient in any abstract subscquently submitted to refer to the specimens
80 given in such manner ag to enable the Coramissioner to ascertain the required .
information.

3. In showing the proportion which that part of the annual premiums reserved
ag a provision for future expenses and profits bears to the total of the annual premiums,
in accordance with the requirements of item (4.) of Parv II. of this Schedule, no credit
is to be taken for any adjustments made in order to secure that no policy is treated
88 an asset.
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1945. Life Insurance. No. 28.

Tue SEcoxp ScHEDULE—contined.

4,—~{1) The average rate of interest earned in any yesr by the assets constituting
n statutory fund shall, for the purposes of item (5.) of Part IL. of this Schedule, be
calculated by dividing the interest of the year by the mean fond of the year; and
for the purpoges of any such calenlation the interest of the year shall be taken to be
the who?a of the interest, dividends and rents credited to the statusory fund during
the year after deduction of rates and taxea (any refund of rates or taxes made during
the year being taken into account), and the mean fund of the year shall be ascertained
by adding a sum equal to one-half of the amount of the statutory fund at the beginning
of the vear to a sum equa! to one-half of that fund at the end of the year, and
deducting from the aggregate of those two sums an amount equal to one-half of the
interest of the year.

{2) Tt must be stated in what manner the sums invested in reversions and the
income and profits derived from those reversions have been treated in caloulating
the average rate of interest,

5. Every abstract prepared in accordance with the requirements of Part TI.
of this 8chedule shall be signed by an actuary and shall contain a certificate by him
to the sffect that he has satisficd himself as ta the acecuracy of the valuatmns “made
for the purposes of the absiract and of the valuation data :

Provided that, if the aotuary who signs the abstract is not a permanent officer of
the company, the certificate as to the accuracy of the valuation data shnll be given
and signed by the principal officer of the company and the actuary shall insert in
the abatract a statement signed by him showing what precautions he has taken to
engure the avouracy of the data.

6. For the purposes of this Schedule—

“ gxtra premium ” means a charge for any risk not provided for in the minimum
contract premium ;

* inter-valuation perind ™ means, in relation to any valuatinn in respect of any
class of business, the periud to the valuation date of that valuation from
the valuation date of the last preceding valnation under this Aect (if
any) ar, if there is no preceding valnation under this Act, from the valuation
date of the Iast preceding valuation made in respect of that class of business
or, in a case where no preceding valuation has been made in respect of that
class of business, from the date on which the company began to carry on
that class of business ;

‘" maturity date " means the fixed date on which'any benefit will become payable
either absclutely or contingenily ;

* net preminms ” means, in relaticn to any valuation, the premiums for which
credit is taken in the valuation;

** premium term > means the period during which premiums are payable ;

** valuation date * means, in relation to any valuation, the date as at which the
valuation is made,

Parr II.
Requirements os to Abstracts.

The following statoments shall be annexed to every abstract prepared in
nccordance with the requirements of this Part :—

{a) & Consolidated Revenue Account, in accordance with Form H in this
Schedule, for the inter.valuation period (except that it shall not be
necessary to prepare much an aecount in respect of any class of husineas
where the company lodges unnually with the Commissioner an sbstract
in respect of that class of busineas) ;

(6) & Summary and Valuation, in accordance with Form T in this Schedule,
of the policies includerd, at the valuation date, in the class of business
to which the abatrart relates ; and

{¢} & Valuation Balance-sheet, in accordence with Form J in this Schedule.

Every such abstract shall show—
(1.) the valuation date ;
{2.) the gencral principles and full details of the methods adopted in the valuation

of each of the various classes of insurance and annuities shown in Form I in this
Schedule, including statements on the following matters :—

{a) whether the principles were determined by the instruments comstituting the
company or by its articles of association or other rules, or, if not, how
the principles were determined ;

Authorised Version C1945A00028



No.28. Life Insurance. 1943,

THE SECOND ScHEDULE—Continued.

{(6) the method by which the net preminms have been arrived at and how the
ages at entry, premium {erms and maturity dates, have been treated
for the purpose of the vuluation ;

{¢) the methods by which the valuntion age, period from the valuation date
to the maturity date, and the future premium terms, have been treated
for the purpose of the valuation ;

{d) the rate of bonus taken into account where, by the method of valuation,
definite provigsion is made for the maintenance of a epecific rate of bonus ;

(e} the method of allowing for—

(i) the incidence of Lhe premium income ; and
{ii) premiums payable otherwise than annnally ;
(f) the methuds by which provisicn has been made for the following matters :—
(i) the immediate payment. of claims ;
(ii) future expenses und profits in the case of limited payment policies
and paid-up policies ;
{iii) the reserve in respect of lxpsed policies, net included in the vajuation,
but under which a linbility exists or muy arise; and
(iv) payment of benefits or waiver of preminms during digahility—
(a) in operntion at the valuavion date ; and
{#) not in nperation at that date,
and whether any reserves have been macde for those matters ;

(g) whether under the valeation method adopted any policy would he treated
as an asset, and what steps have been taken to eliminate any such asset
from the valuation ;

() o stetement of the manner in which policies on under-average lives and
policirs subject to preminms which include u charge for climatie, nilitary
or other extra risks have heen deali with ; and

(i} the curreney in which the valuation is made und the basis of conversion
into that currency of the valne of liabilities in other currencies ;

(3.) the tables of mortality sickness and accident used, and the rate of interem
assutoned, in the valuation ;

{(+.) the proportion which that part of the annual preminme reserved na a provirion
for future expenses and profita bears to the total of the annual premiume, separately
specifiel in respect of insurances with immediate profite, with deferrod profits, and
without profits ;

{5.) the averags rates of interost earned by the assets constitnting the relevant
statutory fund for each of the five years preceding the valuation date ;

{f.} the baris adopted in the distribution of surplus a5 hetween the company
and puliey owners, and whether that basis was determined by the instrumente
conatituting the compary, or by ite articles of association or other rules, or, if not,
how the basis waa Jdetermined ;

(5.) the general principles adopted in the distribution of surplus among policy
owners, including statemetsts on the following mutters . — .
{(a) whether the principles were determined by the instruments constituting

the company, or by its articles of association or other rules, or, it nut,
how the principles were determined ;

{5) the number of years’ preminme to be paid. period to elapse, and other
condilions to be fulfilled, before a honus is allnrted ;

(¢} whether the bonus is allotted in respect of ench year’s premiums paid, or io
respeet of each completed calendar year or year of insurance or, if pot,
how the bonus is allutted ; and

{d) whether the honus vests immediately on allocation or, if rot, the conditivns
of vesting ;
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1945. Life Insurance. No. 28

TAE SECOND SCHMENULE—continued.

{8.) the total amownt of surplus arising during the inter.valuation period
includini:nrplus paid away and sums transferred to regerve funds or other accounts
during that period, and the amount brought forward from the preceding valuation
(to be stated sepnrately) and the allocation of that surplus—

{a) to interim bonus paid ;

{d) among policy owners with immediate participation, giving the number of
the policies which participated and the sums insured under the policies
(excluding bonuses) ;

{¢) among policy owners with deferred participation, giving the number of the
policies which participated and the sums insured under the policies
(excluding bonuses) ;

{d) among sharsholders or to sharcholders’ accounts (any such sums passed
through the accounts during the inter-valuation period to be separately
stated) ;

(¢} to every reserve fund, or other fund or account (any snch sums passed through
the accounts during the inter-valuation period to be separately stated) :
and

{f) as carried forward unappropriated ;

(9.) specimens of bonuses allotted as at the valuation date to policies for One
hundrefl pounds—

(a} for the wholg term of life effected at the respective ages of 20, 30 and 40,
and having been in force respectively for five years, len years and upwards
at intervals of ten yeara;

(Where different, rates of bonus are allotted to policies under which
the premiuma are payable for a Jimited term only, similar specimen bonuses
shall be shown for policies having premium terma of ten and twenty years
respectively) ; and

(3} for endowment insurances effected at the respactive ages of 20, 30 and 40,
for endowment terms of fifteen, twenty and thirty years and effected at
age 20 for an codowment term of forty years, and having been in force
reapectively for five years, ten years and upwards at intervals of ten years ;

{10.) Where bonuees are allotted as reversionary additions to the sums insured
ander policies, a statement of the basis and conditions under which those benures
may be surrendered for cash ; and

(11.) a statement of the value allowed for surrender of 'policies for One bundred
pounds—

(5) for the whole term of life effected at the respective ages of 20, 30 and 40
and having been respectively in force for five years, ten years and upwards
at intervals of ten years; and

(%) for endowment insurancea effected at the respective ages of 20, 30 and 40,
for endowment terms of fifteen, twenty and thirty years and offected at
age 20 for an endowment term of forty years, and having been in force
respectively for five years, ten years and upwards at intervala of ten years.
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THE SECOND SCHEDULE—<continved. Z
(=)
Parr III. N
»o
Forma. Form H. o
Consolidated Revenuy Account of the [name of Company) for the period of [number] years ended [dale] in reapect of [rame of Statutory Fund].
Particulars. Particulara.
£ s d £ »na
Amouut of Stututory Fund at beginnlng of pertod Clinirny under policies, paid and outstandlog V.
Insurance Prominma. . By daath and disability £ .
Single Prenilums £ By muburity £ ..
Other Premiuma £ Surrrndera (includins Surrenders of l!onusca) ..
Consldeeation for annuities granted Aunnuftios . i
Slngle Preminms £ . Bonuses in Cosh . . .. . o ?
Other Prendums £ . . . . Commisslons ‘. . . =
Interest, dlvidends and rents .. . .. - £ Exg)cmea of Manngement. (other than Commissiuns)-— £ 4, &
Jewr ! Rates and taxea thereon . ‘e o £ alories o .. —
| Directors’ Fees =
Other [ncome (to ha specified) . . Audltors’ Fees g
MedEcal Feea . &
Legol Expenses I~
Office Eent
Advortising
Prhl‘l'.lng and Ehltlomry .
Irnvelling Expemm-u
Genera]l Expenses
Other Expenzes (to be spedﬂuﬁ)
Contyibutions to Staff Superannuntion Fand
Taxcx (other than those charged on interest dlvldenda and rcut.a)
Shareholders’ Dividends .
Other Expenditure (to be specified)
Amount of Btatutory Fund atend of pﬂ'lod, as shown in the Balance-sheet .
‘Lotal Total
ko NoTts IL-I—II' any sum hns been deducted from an expenses of management {tem, and entered on the assets side of the Balance-sheet, the asmount so deducted shall be
shown separal
Nate 2—Amount.s shown [o this Aecount ghall be net anounts after deduction of suma pald or recelved In respect of relnsurances of the risks of the company, 7Y
NoOTE 3.-—Whero any statutery fund b» malntalned In respect of both ordinary life Insuranee business and industrinl insurance husiness, n separnte revenne acconnt in e
accordance with the above rnrm shall be prepared separately for each of those businesres =3
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1945. Life Insurance. No. 28.

Tne SEcoND ScuEDULE—coniinued. Fomm 1.
Summary and Valuation of the Policies of the [name of Company] at [date].

Particulars of the Polieies for Valuation by Table.
Valuation. Interest  per centum.

Description of Transactions.

Number of
Policios.
OMice Yearly
Premiums,

Net Yearly
Insured
Bonuses.
Net Yearly
Premlums.
Net,
Liability

Sums
{naured.
Bonusaes.
Premjuma.

Bums

IX9URANCE POLICIRS.

Group 1 —With  immediate
partiripalion in profits.
For whole term ollil’e
Other alassea (toc be apeciﬂed
separately) .
Extra premlums

Total insurances ..
Deduct re-insurancos

Net Insurances

Group 2.—TFith deferred
nariicipntion in profis.
For whole term of life
Other clasres (to be apaclﬂed
separately)
Extra premlums

Tota! insurances .
Deduct re-Insurances

Not Insurances

Totat net insurances w'lth
profits

Group 3. -—Wﬂ'hauf pamcipatiou

n pro
For whole t('rm 0 Ilte
Other clasres (to l.m speclﬂrd
separately)
Extra premloms

Total insurances ..
Deduct re-lnsurances

Total netinzurances wrlthout
profits

OrHER POLICIES.
Group 4. —Endaments.

Endowments on llves
Other ciasses (to he speclﬂed
scparately)

Total endowments
Deduct re-insurances

Total net endownients o

Qroup b.— Annuiries.

Immedlat.e annultles on lives .,
Other ciastes {to be, speclﬂ:d
separately)

Total annuities !
Deduct re-Insarances

Total net annuities, .- . l

Total of the msnlt.s after
fon of r

Note 1.—Items in this Sammary may be stated to the nearest pound.

Nore 2.—Policles without participation in profits bnt with a gumnteed rate of bonus shall be
shown separately in Group 8.

NOTE 3.—Where any sdjustments have been made in the valuation, details of the adjustment
shall be specified sepamtely in res mrﬂ't. of each group in this form.

Norg 4.—Office and net pre and the vahies of the latter shall be shown after abatements
mude by the applieation of bonua.
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Tur Seconp SoHRDULE—coniinsed. Form J.
Valuation Balnnce-shoet of [name of Statutory Fund) of [name of (ompany] as at [dute).

Ordinary | 1o usgetal Ordinary | royyatring
—_— lmél::nm insurance | Total. _— lnmllirf:nce Insurance | Tutal.
busincas, | Duslness. business. | busioess.
£ £ £ £ £ £
Net llabllties under polioies— Amount of Statutory Fund
On Auwstrallan regxlsters .- e . Defigiency (U any)

Other poliches e i . .
Reaerve Accounts
Rurplag (if any) “ .. . .
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1945. Life Insurunce. No. 28,

THE THIRD SCHEDULE,

PROVISIONS RELATING TO THE PREPARATION OF STATEMENTS OF
LIFE INSURANCE BUSINESS.
Parr L.
Regulations.

1. Statements prepared under this Schedule shall be prepared. so far as practicabls,
in tabular form and shall be identified by numbers and letters corresponding with
thosa of the items of Part [L. of this Schedule.

2, Except with respect to rates of premium or contribution, items in statements
prepared under this Sehedule shall be shown to the nearest pound.

3. Extra premiums where shown separately in Form I prepared under the Second
Schedule to this Act shall not be included in statements prepared under this Schedule.

4. Every stutement prepared under this Schedule shall he signed by the actnary
making the investigution in annnexion with which it i prepared.

5. For the purposes of this Schedunle—

* extry, premiums ” means a churge for any risk not previded for in the minimum
contract premium ;

“ pet premanms 7 means the premiumas for which credit is taken in the valuation
in connexion with which any statement is prepared ;

* valuation dute ™ means, in relution to any valuation, the date as at which
the valuation is made.

7. Staements shall bo prepared under this Schedule both for the total businesa
before deduction in respeet of re-insurznces of the risks of the company, and for
thoxa re-insurances.

8. Where the rates of office premiums required to be shown in any statement
propared under this Schedule are the same as the rates shown in any statement

Section 48,

previously so prepared and submitted to the Commissioner, it shall be sufficient to -

refer to the rates so shown in such manner as to enable the Commissioner to ascertain
the required information.
Parr I1,
Requirements as to Statementy,
The Statements required to be prepared under this Part are as follows :—
(L.) Statements as to policies issued in Australia, separately prepared in respect
of policies with and withgut participation in profita, showing—

{a) in reintion to policiea for the whole term of lifs, the rates of office premivms
charged, in ancordance with the published tables in nse, for new pulicies
giving the rates for decennial ages at entry from 20 to 70 inclusive ;

{8) in relation to endowment insurance policier, the rates of office premiums
eharged, in accordance with the published tables in use, for new .policies
with original terms of ten, fifteen, twenty, thirty and forty years, giving
the rates for ages at entry 20, 30 and 40, but excluding policies under
which the age at maturity exceeds 80;

(¢) in relntion to policies sapocified in the preceding provisions of this item vonder
whicl a continuoua disability benefit iz granted, the office preminms for
that benefit under new policies, and the conditions which must be fulfilled
before a enntinuous disability benefit—

{i) is albowed ; .
{ii} neases to be sllowed ; and

{d) in relation to sinking fund policies the rates of office premiums charged in
accordnnce with the publiched tables in use for new policies with original
terms of 1}, 15, 20 and 30 yeurs:

Provided that, in the case of industrial policies, there shall be shown, in lien of
the rates of office premiums charged as specified in the foregoing items, the snms
insured by new policies, in accordanre with the published tables in use, in return
for tixed weekly aud manthly office premiums and in addition the sums insured for
ages at entry 1, 5, 10 and 15;

(2.) Swatements, separately prepared in respect of policies with immediate profits,
with deferred profits, and withont profits, showing in quingnennial groups—

(@) in relation to policies on single lives for the whole term of life—

(i} the wotal amount insured (specifyving sums insured and revorsionary
bonnaes separately), gronped accorling to ages attained ;

(ii) the amount per annum, aftee deduting abatements made by
applieation of bonus, of office premiums payable throughout life,
and of the corresponding net premiums. grouped according to
ages attained ; and
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(iii) the amount per annum, after deducting sbatements made by
application of bonus, of office premiums payable for a limited
number of years, and, of the corresponding net premiums
grouped in accordance with the grouping adopted for the pur-
poses of the valuation ;

{b} in relation to endowment insurance policies on single lives—

(i) the total amount insured (specifying sums insured and reversionary
bonuses separaiely), grouped in accordance with the grouping
adopted for the purposes of the valuation ; and

{(ii) the amount per annum, after deducting abatemenfs made by
application of bonus, of office premiums payahle and of the
corresponding net premiums, grouped in accordance with the
grouping adopted for the purposes of the valuation ;

(¢} in relation to policies specified in the preceding provisions of this item, under
which a continucus disability benefit is granted—

(i) the total amount of continuous disability benefit insured under the
policies, grouped in accordance with the grouping adepted for
the purposes of the valuation ; and

(ii) the amount per annem, after deducting abatements made by
application of bonus, of office premiems payvable (includin
premiume of which payment is, at the valuation date, suspundes
owing to disability arieing from sickness or accident) and the
corresponding nct premiums, grouped according to the grouping
adopted for the purposes of the valuations; and

(d} in relation to sinking fund policies (other than annuity policies)—

(i) the total amount insured (specifying sums insured and reversionary
bonuses separately), grouped according to the number of com-
plete years from the valuation date to the dute of maturity of
tle policies ; and

(ii) the amount per annum, after deducting abatements made by
application of bonus, of office premiums payable, and of the
corresponding net premiums, grouped according to the number
of years’ payments remaining to be made :

Provided that—

(@) in relatien w0 endowment insurance policies or sinking fand policies which
will reach maturity in less than five years, and which are grouped for the
purposes of the valuation according to the years in which the policies will
mature for payment, the information required by sub-items () (i), {¢) (i)
and (d) (i} of this item shall be given for each year instead of in quinguennial
groups; and

(b) where the net premiums in respect of policies for the whole term of life with
premiums payable for a limited number of years, or the net premiums in
reapect of endowment insurance policies, are grouped for the purposes of
the valuation otherwise than aceording to the number of years’ payments
remaining to be made, or, where the sums insured under endowment
insurar.ce policies aro grouped for the purpoges of the valuation otherwise
than necording to the years in which the policies will mature for puyment
or in which thoy are assumed to mature if earlier than the true year,
then, in any such case, the valuation constants and an explonation of
the method by which they are caleulated shall be given for each group,
and, in the case of the sums insured under endowment insurance policies,
a statement shall also be given of the amount insured maturing for
payment in ench of the two years following the valuation date;

(3.} Statements in relation to immediate annnities on single lives for the whole
term of life and anpuities which were originally deferred but which have been entered
upon before or on the valuation date, separately prepared in respect of annuities on
male and female lives, showing in quinquennial age groups the total amount of those
annuities, grouped according to ages sttained at the valvation date;

(4.) Statements in relation to deferred annuities which have not been entered
vpon before or on the valuation date, separatelv prepared in respeet of ‘annuities
on male and female lives, showing in quinquennial groups—

{a2) the total amount of those annuities, grouped according to the number of
years from the valuation date to the date the aanuity is to he entered
upon, and the average age (obtained by weighting according to ke
amount of the annuity) attained at the veluntion date by the prospective
anonuitants ; and
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{8) the nmount per annum of office premiums payable and of the corresponding
net premiums, grouped according to the number of years' payments
remaining to be made ;

(6.) Statements in relation to einking find policies, being immediate annuity
policies, showing in quinguenniul groups the total amount of those annuities, grouped
according to the number of years from the valuation date to the date the annuities
-¢case to be payable ;

(6.) Statements showing in quinquennial groups the smount per annum of
continuous disability benefits payable at the valuation date in respect of disability
of more than one yeur's duration, grouped according to ages attained ; and

(7.} Statements showing the total ameunt of continuous disability benefit paid and
premiums waived in each of the five years immediately preceding the valuation date.

THE FOURTH SCHEDULE.
RULES FOR CALCULATION OF VALUE OF LIABILITIES 0K THE MiNmmuu Basis,

In the caleulation on the Minimum Basis of the value of the aggregate liabilitiea
of a statutory fund in respect of its policies, the following rules shall apply -—

(1.) The rates of mortality used shall be rates assumed according to the following
tables or to such other tables ae are prescribed :—

(a) in respect of annuity policies for terms dependent on human life, including
deferred annuity policies, the ultimate tables for female and male lives
reapectively, basmf on the experience of Annuitants for the years 1900 to
1920, and published on behalf of The Institute of Actuaries and The Faculty
of Actuaries in Scotland under the short title of ¢ (f} and a {m) tables ;

(b) in respect of ordinary policies which are life policies other than annnity
policies, the ultimate table based on the experience of insured lives for the
years 1924 to 1929, and published on behalf of that Institute and that
Faculty under the short title of A 192429 Table; and

(¢) in respect of industrial policies which are life policies other than annuity
policies, the Australian Life Teble 193234 (Males), known a3 the Am™
Table of Mortality.

{2.) The rate of interest used shall be an assumed rate of Four per centum
annum if the date of valuation is on or before the 31st December, 1955 and Three
and one-half per centum per annum if the date of valuaticn is after that date.

(3.) The liability in respect of a policy shall be the difference between the capitnlized
values as at the valvation date of—

(a) the reversion in the sum inswered, including any reversionary bonuses declared
in respect of the policy and still attaching to the policy at the valeation
date; and -

(6) the futu;ra adjusted net premiums, less any reduction of those premiums
which may have been granted as a bonus, or obtained by the giving of
any valuable consideration,

according to the contingencies upon which they are respectively payable.
{4.) For the purposes of the last preceding rule—

“ adjusted net premiunms* means the net premium for the policy increased

by—

{e) the difference between the net premium and the net premium that
would apply (according to the rate of interest and rates of mortality
assumed and the Blﬁ: of the person whore life is insured at the
date one year after the date of the issue of the policy) if—

(i) the policy had been issued one year after the actnal date
of its issue; and

{ii} in cases where the premiums are payable for a limited period,
the premiums were payable for a period one year less than
that limited period; or

(6) an amount which, if payable acrording to the same contingencies as
the net premium is payable, would have a capitalized value as at
the date the policy was issued of Three per centum of the sum
insured by the policy, .

whichever is the less ;
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“ net premium " mesns suoh’ premium, exclusive of any addition for bonuses,
office expenses and other charges, ns (uccording to the rate of interest and
ratea of mortality assumed anul the age, at the date of the issue of t.h!: policy,
of the person whose lifa is insured) is sufficient to provide for the rizk incurred
by the company in issuing the policy.

(5.} No policy shall be treated as an asset. .

{6.) Whenever for the purpuse of calculnting the linbility in respect of policies
it is necessary to have regard to the ages of perscns whose lives are insured or to any
periods of time connected with those policies, the ages and periods to ba adopted for
that pnrpose shall be—

{a) exact ages and periods; or L .

{8) such ages and pericds as will preduce a liability which in the aggregate is

reasonably approximate to the liubility that would be produ if exact
ages and periods were adopted.

THE FIFTH SCHEDULE.
Memorandum of Trangfer.

Transfaree. Signuture
Date of of
Signa- Signa- Reyis- | Principal
Dabe ture ture tratlon | QOfieer of
of of Witness. of Witness. T Mf Company
Transfer.| Trans- N Trans- ransfer or
feror. iﬁnt’!:ll].i Address. ngcl,',?' fereo. by ErsaTn «
) Company | anthorized
by hlm,

THE SIXTH SCHEDULE.
Parr I.
Rules for ascertaining the amount of @ Paid-up policy in certain cases for the
purpases of Division 4 of Part 1V. of this Act.

1. In respect of any %ulicy {other than a poliey for the whole term of life where
the premiums are payabls throughout life), the amount of the paid-up policy,
axclusive of bonus additions, shall be—

(a) for palicies on which three years’ preminms have been paid—70 per centum ;
(b) for poclllcles on which four years’ premiums have been paid—S0 per centum ;
an
{c) for policies on which premiums have heen paid for five years and upwards—
90 per eentum
of the sum which brars to the original sum insured 1he same proportion as the namber
of complete months' premiume which have been paid on the policy bewrs to the
number of months” premiums originally payable.

2. In respect of any policy for the whole term of life {(where the premiums nre
payable throughoet life), the amount of the paid-up policy, exclusive of Lonus
additions, shall be a sum bearing the same proportion to 80 per centum [or, where
the paid-up policy will not participate in future profits, 90 per centum) of the value
of the policy as the sum of One pound bears to the present value {at the attained age
of the person whose life is insured) of the reversion in the sum of One pound according
to the contingency upon which the sum insured under the original policy wns payable.

3.—~(1.) For tha purposes of the last preceding rule, the value of the policy shall
be the difference between the present values (at the attained age of the person whose
life is insured) of—

(a) the reversion in the sum insured according to the contingency upon which
it is payoable; and
() the future net premiwms.
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{2.) For the purposes of the last preceding sub-rule, ““ net premium " means such
premium, exclugive of any addition for bonuses, office expenses and other charges,
a8 {according to the rate of interest and rates of mortality assumed and the age of
the person whose life is insured at his birthday next following the date one year after
the date of the issne of the polioy) is sufficient to provide for the risk incurred by the
company in issuing the policy.

4.—(1.) For the purposes of this Part, the caloulations shall be made as at the day
immediately preceding that on which the first premium which has not been paid falls,
or fell, due.

(2.) For the purposes of this rule, any preminm which has not been paid in cash
mnd which is deemed to be a debt owing to the company shall be deemed to have
been paid.

5. For the purposes of rules 2 and 3 of thess Rules—

(s) interest ahall be assumed at the rate of Four ponunds per centum per annum ;

(b) the rates of mortality shall he assumed accorling to the Australian Life
Tables 1932-34 (Males), known as the Ax® Table of Mortality, or to such
other tables a8 are prescribed ; and

(¢} the attained age of the person whose life is insured shall be obtained by adding
to the age attained by him at his birthday next after the date of the issue
of the policy, the duration of the policy in completed years and months
as at the day at which the calculation is made.

8. There shall he added to the amount {exclusive of bonus additions) of any
paid-up policy calculated in accordance with rile 1 or rule 2 of these Ruoles, the amount
of all reversionary bhonuses declared upon (and still attaching to) the original policy
and there shall be deducted from the amount so sscertained—

{a) in the case of an ordinary policy—a sum equal to all the reversionary bonuses
which have been declared upon the original policy in respact of the period—
(i) between the date of the isaue of the original policy and a date three

yenrs subrequent to the date of that issue; or
(ii) between the date of the iesun of the original policy and the date of

the paid-up policy, whichever is the shorter; and

(b) in the case of an industrial policy—a sum equal Lo all the reversionary bonuses
which have been declared upon the original policy in reapect of the period—
(i) between the date of the issue of the original policy and & date five

years subsequent to the date of that issue; or
{ii) between the date of the issue of the original policy and the date

of the paid-up policy. whichever is the shorter,

and the amount remaining shall be the tntal amount of the paid-up policy.

Pagt II.
Rules for ascertaining the surrender valne of o policy in ceriuin cases for the
purposas of Division 4 of Purt 'V, of this Act,

1. The surrender value of a pelicy at any date shall be the present value (according
to the contingency upon which the policy is payable) of the amount of the paid-up
policy which would be granted as at that date, determined according to the Rules
set out in Part 1. of this Schedule, or the amount payahle at death if death were to
geour at the date as at which the surrender value is czlculated, whichever is the less.

2, For the purposes of the last preceding rule—

{a) interest shall be assumed at the rate of Tive pounds per centum per annum
or at ruch other rate as is prescriberd ; and

{(b) in the cese of a policy, issted for a term other than the whole term of life,
the remaining term at the date ns at which the surrender value of the
polioy is calculated shall be obtained by deducting from the original term
of the poliry the duration of the policy in completed years and months
at that date,

and, in additinn, in the case of a life pnlicy—

{c}) the mtes of mortality shall be assumed according to the Australian Life
Tables 1932-34 (Males), known as the Am3 Table of Mortality, or to such
other tables as are preseribed ; and

(d) the present value of the paid-up poliey shall be ascertained at an age which
shall be obtained bv adding to the age attained by the person whaose life is
inzured at his birthday next after the date of the issue of the policy, the
duration of the policy in completed years and months at the date as at
which the surrender value of the policy is calenlated.
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gulf‘l’:;. 100, THE SEVENTH SCHEDULE.

Amount payable in case of death of child between agea-— £
Rirth and one year . . 5
One year and two years . . . f
Two ‘years and three years . .. .. . 7
Three years and four years .. - .- .- #
Your years and five yenrs .. .. . .. 10
Five years and six years .- . .- .. 20
Six years and seven years . .. . . 30
Seven years and eight years N . . . 40
Eight yeurs and nine years .- .. . . 50

Nine years and ten years .. .. .. . HY
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