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WOMEN'S EMPLOYMENT.

No. 55 of 1942,

An Act to Encourage and Regulate the
Employment of Women for the purpose of
aiding the Prosecution of the present War.

[Assented to 6th October, 1942.]

E it enacted by the King’s Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Australia, as follows :—-

1. This Act may be cited as the Women’s Employment Aet 1942,

2. This Act shall come into opcration on the day on which it
receives the Roval Assent.

3. The provisions, in the Schedule to this Act, relating to the
employment of women, shall by virtue of, but subject to, this Act,
have and contirue to have the force of law and be deemed, as on and
from the twenty-third day of September, One thousand nine hundred
and forty-two. ta have had the force of law.

& —(1.) Al decisions, variations  and  interpretations  which
the Women's Emploviment Board established under the National
Security (Employment of \Women) Regulations (being Statutory
Rules 1942, No. 1186, us ameaded by Statutory Rules 1942, Nos. 236,
263, 204, 381 and 393) gave or made or purported te give or make
at any time up to and including the twenty-third day of September,
One thousand nine hundred and forty-two, shall, by virtue of this
Act, have full foree and effect according to their tenor and, subject
to this Act, the provisions. in the Schedunle to this Act, relating to
the cmploviment of women shall apply to and in relation 1o those
decisions, varations and interpretations in like manner as they apply
to and i relatien to decisions, variations and interpretations given
or made under those provisions,

(2.) Aoy application under the regulations speeified I the last
preceding sub-section which was pending on the twenty-second day
of September, One thousand nine hundred and forty-two, mayv be
considered and  decided by the Women’s Employment Board
established under the provisions, in the Schedule to this Act, relating
to the employment of women, as if the application had been made under
those provisions, and any evidence given, in relation to any such
application, before the Women’s Employment Board established
under the regufations so specified, may be considered, in relation to
that application, by the first-mentioned Board, as if the evidence had
been given before 1t
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5. The provisions of the National Security Aet 1939-1940 shall,
so far as applicable, apply to and in relation to the provisions, in the
Schedule to this Act, relating to the employment of women, and to
regulations made under this Act, in like manner as if they were
regulations made under the first-mentioned Act.

6. The Governor-General may make regulations prescribing all
matters which are necessary or convenient to be prescribed for carrying
out or giving effect to this Act, and in particular for—

(@) the encouragement and regulation of the employment of
women for the purpose of aiding the prosecution of the
present war; and

(b) the repeal or alteration of, or addition to, any of the provisions,
in the Schedule to this Act, relating to the employment
of women.

THE SCHEDULLE.
PROVISIONS RELATING TO THE EMPLOYMENT OF WOMEN.*

Wouen's Euprovvisnsy RocTeaTioxs.
1. These Regulations may be cited as the Women's Employment Regulations.
2. These Regulationa shall be administered by the Minister of State for Labour
and National Service,
3. * * * * * ¥ *®

4. In these Repulations, unless the contrary intention appears—.

“ determination ™ includes any determination or other decision of any suthority
of the Commonwealth or of a State having power to fix rates of puyment
for employees of the Commonwealth or of the State or of any authority of
the Commonwealth or of the State, as the case may be;

‘* smployer * inciudes the Cruwa {whether in right of the Commonwenlth or of
a State), and all instrumentalities or authorities of or under the Crown
{whether in right of the Commonwealth or of a State} ;

** Industrial Authority *’ means any tribunal or person constituted by or under
sny law of the Commonwealth for the purpose of hearing and determining
industrial disputes and making awards, orders or determinations in settle-
ment thereof, and auy tribunal which iz o State Industrial Authority within
the meaning of the Commonwealth Conciliation and Arbitration Act 1904-1934,
and algo includes the Public Service Arbitrator ;

* munitions of war" includes the whole or any part of any ship, submarine,
aircraft, tarl or similar vehicle or engine, arms, armaments, ammunition,
vehicle, bomb, torpedo, mine or other article, material or device (whether
actual or proposed) intended or adapted for use in wer;

“ the Board * means the Women's Employment Board established vnder these
Regulations ;

' the Court "' means the Commonwealth Court of Conciliation and Arbitration ;

‘* the Secretary " mesns the Secretary, Department of Labour and National
Service.

65.—(1.) For the purposes of these Regulations there shall be & Women's Employ-
ment Board consisting of a Chairman, one representative of the Commonwealth,
one representative of employers other than the Commonwealth, and two representa-
tives of employces.

(2.) The members of the Board shall be appointed by the Minister.

(3.) Before appointing the representative of employers other than the Common-
wealth, the Minister shall consult with the appropriate employers’ organizations,
anid, before appointing the representative of employees, he shall consult with the
Australasian Council of Trade Unions.

* These provisicns, with the exception of the citation (regulation 1) aud the omission of regulation
3 {the operation of which i3 exhausted), are identical with those of the National Security (Employment
of YWomen) Regulations a3 amended to the 22nd September, 1942,
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THE SCHEDULE—continued,

{4.) In the ahsence of any representative member of the Board the Minister shall
appoint a substitule for the absent member, but, in the event of the substitute failing
to attend & mecting of the Board to which he has been summoned by the Chairman,
the Board may validly proceed in his absence.

{6.) The Chairman of the Board may, at his discretion, appoint from time to time
{(according to the subject-matter to be dealt with by the Board) two advisers, whe
shall sit with and advise the Board but shall not otherwise take any part in the
decieion of the Board on any application.

(6.) Of the advisers so appointed, one shall, if practicable, represent employers
and one shall, if practicable, represent employees.

(7.} The Chairman and two other members of the Board shall form a quorum,
snd, when a quorum is present, the Board may validly function notwithstanding the
sbsence of the representative or representatives of any party.

(8.} All questiona before the Board shall be decided by a majority of votes :

Provided that where the Board is equally divided upon any question the matter
shall be decided in accordance with the vote of the Chairman.

(9.) Subject to these Regulations, the Board may malke rules governing its own
procedure or in relation to applications to the Board.

5a. Without prejudice to anything contained in these Regulations, the functions
of the Board shall ke to fix the remuneration, hours and conditions of employment
of certain women employed in industry during the emergency ecreated by the present
WaT.
58.—(1.) The Board may refer to an Industrial Authority of the State of Western
Australia for consideration and decision the whole or any part of an application under
these Regulations in relation to the employment of females in that State, and the
Industrial Authority shall have, for the purposes of such consideration and decision,
all the powers and functions of the Board and of the Chairman of the Board, and the
provigions of these Regulations in relation to deeisions of the Board shalt apply as if the
decision of the Industrial Authority were & decision of the Board,

{2.) In considering and deciding the application or part thereof, the Industrial
Authority shall have regard to any decisions of the Board in respect of similar
employment,

(8.) A copy of every decision of the Industrial Authority shall be forwarded
forthwith to the Board, and the Board may review the decision within three months
from the dato of the decision.

(4.} On such review, the Board may confirm, vary or set aside the dacision or any
term thereof or may reconsider the whole or any part of the application and may
mako such decision thereon as if it had considered the application or part thereof
in the first instance.

(5.} Any rate of payment to be made in accordance with any decision made by the
Board on such review shall apply in respect of the work done by any female as on and
from such date {whether before or after the commencement of this regulation, but,
where that rate is less than the rate decided by the Industrial Authority, not earlier
than the date of the decision of the Board, and, in any event, not earlier than the
second day of March, 1942} as the Board specifies, but any payment made to that
female in respect of the work prior to the date of the decision of the Board shall be set
off against any payment to be made under the decision.

(6.} In this regulation—

*“ decision '’ includes variation or interpretation of a decision.

6.—(1.) Where an employer has, since the sccond day of March, 1942, employed,
is employing, or proposes to employ, females on work which is usually performed by
males or work which was, prior to that employment of females, or is, performed by
males in the establishment of that employer, or is work which, prior to that employ-
ment or proposed employment of females, was not being performed in Australia by
any person, the employer shall, unless an application in relation to that employment
hae already been made, forthwith make application to the Board {or s decision in
accordance with this regulation. :

(2.) A person who makes any such application shall forthwith furnish one copy
thereof to the Secretary and one copy to sach organization or to each of such
organizetions of employees and employers as the Chairman of the Board epecifies.

(3.) Upon receipt of any such application the Board shall forthwith proceed te
consider the application.

{4.) The Board, after considerstion of the application, shall decide—

{(a) whether the work specified in the application is work specified in sub-regula-
tion (1.} of this regulation;
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(B) in respect of the employment of females on work held in purauance of these
Regulations to be work specified in sub-regulation (1.) of this regulation—

(i) whether females may be employed, or may continue to be employed,
thereon ; ’

{ii) the hours during which females may be employed thereon, and the
maximum daily and weekly houra of work of females employed
thereon ; .

(iii}) the special conditions (if any) regarding the safety, hesith and
welfare of females emploved thereon to be obmserved by the
employer ;

{iv) whether the employment of females thereon should in the first place
ke on probation ;

(v) if the Board decides that the employment shouid in the first place
be on probation—

(1) the period of prebation ; and
(2} during the peried of prebation, the rate of payment to be
made to females employed on that work :

Provided that the rate of payment to be made to any
adult female employee shall not be lees than sixty per
centum of the rate of payment made to adult males
employed on work of a anbstantially similar nature ;

(vi) the rate of payment tu be made to females emploved on that work,
if the Board decides that the employment of females on that
work shounld not in the first place be on probation, or after a
poriod of probation determined in purguance of these Regulations,

(4a.) Notwithstanding anything contained in theso Regulaticns, where by eor
under any law of a State or Territory of the Commonwealth, the employment of females
on work in or about any bar-room of any licensed premises is prohibited (whether
absolufely or subject to specified exceptions), any decision of the Board {whether
given before or after the commencement of this sub-regulation and whether given
unconditionally or subject to conditions) that females may be employed on that work
shall net, in 8¢ far as it is inconeistent with that law, have any force or effect unless
and until the decision is approved by the Minister of State for Labour and National
Service by order published in the Gazette.

Tin this enb-reamlation, the expression ‘' liceneed premises' means premises in
reapect of which a licence for the sale or supply of intoxivuiing liquor is in forea or
deemed to be in force,

{5.) The Board shuall decide a rate of payment under sub-paragraph (vi) of
paragraph (b} of sub-regulation (4.) of this regulation which it congiders to be just and
praper in all the circumatances and shall, as far as is practicable, agsess that rate by
reference to such factors as it thinke fit and in particular to the efliciency of females
in the performance of the work and any other special factors which may be hLikely
to affect the productivity of their work in relation to that of males:

Provided that—

(o} the rate of payment so decided for any adult female employee shall not be
less than sixty per centum, nor more than one hundred per centum, of the
rate of payment made to adult males employed on work of a substantially
similar nature ; and

(b) the rate of payment made to any female employee, or to females in respect of
the performance of any work, not being a rate decided by the Board,
shall not be reduced by any decision of the Board.

7. Any female employed on work specified in sub-regulation (1.) of regulation 6
of these Regulations, or any orgenization of employees to which any such female
belongs, may make application to the Board for a determination of the rate of payment
to be made to, or the hows and conditions to be observed in r1espect of,
females employed on that work and the Board shall forthwith deal with the application
as if it were an application under regulation 6 of these Regunlations.

8. The Board may, on the application of eny party bound by a decision of the
Board, or of ite own motion—

(a) vary the decision ;

{b) re.open any question in relation to which the decision was given ;
(¢) give en interpretation of any term of the decision; or

{d) set aside the decision or any term of the decision.
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9. Any decision of the Board, and any variation or interpretation of any such
decision, shall be binding on the employer or employers specified in the decision, his
employees and the orrunizations of employces whose members are affected by the
decision, and shall be filed in the Court, and shall thereupon have effect in all respects
and be enforeenble as if it were an award or order of the Court.

10. During the currency of any deeision of the Board no provision of any award,
order or determination made by an Industrial Authority desling with the subject-
matter dealt with by the decision or any variation thereof and inconsistent with the
decision or variation, and no decision or determination of any authority of the Com-
monwealth or a State with respect to female employees of the Commonwealth or State
inconsiztent with the decision of the Board or any variation thereof, shall be effective.

11.—{1.) Natwithstanding anything contained in these Regulations, or in any law
or any instrument (including any awuard, order, determination or agreement) having
effert by virtue of any law, any {emale may be employed in the Department of
Munitions or the Department of Aireraft Production or, with the approval of the
Director-General of Muritions or the Director-General of Aireraft Production, by
any emplover, on work reserved to males by any such law or instrument or work
apecified in sub-regulation (1.) of repgnlation 6 of thrse Regulations.

{(2.) Within fourteen days after the commencement of the employment of & female
on any such work, the Secretury of the Department concerned shall cange a notification
to be furnished to the Board setting out fully the nature of the work on which the
female is employed.

{3.) Any person who furnishes such a notifieation shall forthwith fernish one copy
thereof to the Secretary and one copy to such organization or fo each of such
organizations of employees or of employers as the Chairman of the Board specifies.

{4.) Any such notification shall be dealt with as if it werc an application under
regulation 6 of these Regulations: -

Provided that the Board shall not decide that females may not be employed on
any such work.

(5.) Pending the making of a decision in consequence of any such notification, any
femaie so ciaployed shall be paid at a rate determined by the appropriate Minister of
State.

12, Any rute of payment to be made in accordance with a decision, order or
interpretation given or made Ly the Board in pursuance of these Regulations shall
apply in respect of the work dane by any female as on and from such date (whether
hefore or after the commeneement of these Regulations, but, where that rate is less
than the rate payable fmroediately prior to the date of the decision, order or
intevpretation, not earlier than that date, and in any event, not carlier than the
second day of March, 1942) ag the Bourd specifics, Lut any payment made to that
female in respect of the work prior to the dute of the derision, order or interpretation
of the Board shall he set off against any paymeut to be made under the decision, order
or interpretation.

13. Where, by virtue of these Regulations or of any decision made thereunder, a
female iz employed on wark customarily performed by males, an acercdited
representative of any organization of employees referred to in sub-regulation (2.) of
regnlation ¢ or sub-regulation (3.) of regulation 11 of these Regulaiions may inspect
the premises in, and the work on which, that female is employed ut any time during
whicl the female is at work :

Provided that any such inspection shall be made—

{rt) only after notice for o reasonable period (not less than twenty-four houra)
has been furnished to the employer of the female by the orsanizetion of
employees or its accredited representative; and

(&) in such manner as wiil not interfere with the performance of any work in the
remises.

14.—(1.) Notwithstandiny anything confained in the law of any State—
(a} work may be performed by females in any factory or establishment engaged
in the mapufacture, production, repair or overhaul for war purposes of
munitions of war ; and .
(6) females may be employed on work in the factory or establishment,
on euch days and for such hoors as the Minister, or & person euthorized by him for the
purposes of this regulation, approves.
(2.} The employment of any female under any approval so given shall be subject
to the observance of such conditions regarding the safety, health and welfare of female
employees ag the Minister requiree. -
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{3.) Before giving any approval under this regulation, the Minister or person so
aguthorized shall consult with ihe approprinte organization of employees.

14a.—(1.) The Board may hear ev]'dence, make inspections or otherwise inform
itsell in any manner that it thinks proper in the circumstances.

{2.) An emplover shall allow to any member of the Board or to any ]Jum}n
authorized by the Chairman of the Board tnll and fres access to his premises for the
purposes of these Reguldtions.

15.—(1.} For the purpose of the consideration and dscision of mallers in respect
of any applieation nnder these Regulations, the Chairman of the Board shall have
powers with respect to the summoning of witneszes before the Board and the taking of
evidence of a like kind to those exereisable by the Courl or the Chicf Judge of the
Court lor the purpose of hearing and determining an industrial divpute of which the

. Court hag cognizance. -~
(2.} A person who has been summoned to appear or who has appeared before the
Board as o witness shall not {without just cause, proof whercof sball lie upon him)—
{a) disobey the summons so to appear ;
{b) refuge to be sworn or make affirmation as a WJLUB‘-S,
{¢} refuse to snswer any question which he is requued by the Chairman of the
Bourd tv answer ; or
{d} refuse to produce any bocks or documents which he is requived by the
Chairman to produce.

16, The members of the Board and theu' suhstitutes (if any), and advisers appointed
under sub-regulation (5.) of regulation 5§ of thess Negulations shall bs paid such
remuneration and travelling allowances as the Minister, by order, determines.
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