INCOME T: U& X\SES\MENT (No. 2).

No. 50 of 1942,

An Act to amend the Income Tax Assessment Act
1936-1941, as amended by the Income Tax
Assessment Act 1942, and for other purposes.

[Assented to 6th October, 1942 |

BE it enacted hy the King's Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Australia, as follows —

—(1.} This Act may be cited as the Income Tax Assessinent Aet suort utte
(AO 2) 94 and citation,
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(2.) Seetion one of the JTucome Tax Assessment Act 1942* i3
amended by omitting sub-section (3.).

(3.) The Income Tax Assessment Act 1936-19411, as amended by
the fncome Tax Assessment Aet 1942, is in tlhis Act referred to as the
Principal Act. :

(4.) The Principal Act, as amended by this Act, may he cited as
the fueome Tas Assessment Act 1936-1942.

(5.) The Income 1ax Assessment Adet 1940%, as amended by this
Act, may be cited as the Income Tax Assessinent Aet 1940-1942.

2. This Act shall come inte operation on the day on which it
ceceives the Royal Assent.

3. Section three of the ncome Taz Assessment Act 1940 i3 amended
by omitting sub-section (2.).

4. Section six of the Principal Act is amended —
{o) by inserting after the definition of “* Australia * the following
definition :—

“‘Board of Referees’ means a Board of Referees
constituted under the War-time (Company} Tax
Assessment Act 1940, or under that Act as
amended ; 77 ; and

(b) by insertinyg after the definition of ** person ™ the following
definition :—

““ present war ' means the war which commenced on
the third day of September, One thousand nine
hundred and thirty-nine, and includes any other
war in which His Majesty has become or becomes
engaged during the continuance of that war; ",

5. Section twenty-three of the Principal Act is amended by
omitting paragraph {fke) and inserting in its stead the following
paragraph :—

“(ka) payments by way of—

(1) endowment under the Child Endowment Aet 1941-
1942 ;

(ii) pension under the fnvalid and Old-age Pensions Act
1908-1942 ; and

(iii} pension or allowance under the Widows' Pensions
At 1942..

6. After section twenty-three of the Principal Act the following
section is inserted :—

“23a.—{1.) Where a person carries on mining operations in
Australia (other than coal mining} for a purpose which includes the
production of any hase metal or rare mineral which is specified iu the

* Act No. 22, 1042,

¥ Act Ny, 27, 1936, os amended by No, 88, 1936 ; No, 6, 1937 ; No, 44, 1#38; No. 30, 1939;
Nos. L7 and 65, 1940 ¢ nud Nos, 58 sod 69, 1041,

1 Act No. 17, 1040,
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regulations as required for use in, or in connexion with, the prosecution
of the present war, an amount equal to twenty per centum of the
amount remaining after deducting from the assessable income derived
from those operations—

(a) all dllowable deductions which relate te that income ; and
{b) any other allowable deductions, or part thereof, which, in
the opinion of the Commissioner, may appropriately be
related to that income,
shall be exempt from income tax.

(2.) Any person carrylng on such operations may make an
application In writing to the Commissioner for the exemption from
income tax of a part of the income derived from mining operations
in connexion with any mine to which the last preceding sub-section
applies greater than that specified in that sub-section, on the ground
that, in consequence of the national needs occasioned by the present
war, the output of that mine has been, or will be, such that the value
of the nine haz depreciated, or will depreciate, to an extent which
makes it just that a greater part of the income derived from mining
operatious in connexion with that mine than that specified in the
last preceding sub-section should be exempt from mecome tax

“(8.) The Commissioner shall refer every such application to
a Board of Referees.

“(4.) If the applicant satisfies the Board of Referces that, for
the reasons mentioned in sub-section {2.) of this section, it is just
that a greater part of such income should be so exempt, such greater
part of the incoine as the Board determines shall. m heu of the part
specified in sub-section (1.) of this section, be exempt from income
tax.

“{5.) A Board of Referees may, at any time, and from time
to time, vary any determination made by it under this section.

'“(6.) Bubject to the last preceding sub-section, every determina-
tion made by u Board of Referees under this section, and every
variation thereof, shall be final and conclusive.

“{7.) Any determination made by a Board of Referees under
this section, and any variation thereof made in pursuanve of sub-
section (5.) of this section, shall apply in respect of the assessment
for such year of tax (not being earbier than the year of tax beginning
on the first day of July, One thousund nine hundred and forty-two)
as the Board specifies in the determination or vanation, as the case
may be, and, subject to any variation by the Board, for each year of
tax thereafter :

Provided that where the applicant has made an application under
this section later than sixty days after the service of the notice of
assessment for uny year of tax, the Board shall not specify that year
of tax or any earlter year of tax.

i€ f

(8.) This section shall not apply to any assessment for any
yenr of tax subseguent to the first year of tax to commence after the
termination of the preseut war,”.
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Divldends. 7. Bection forty-four of the Principal Act is amended—
{a) by inserting in paragraph (b) of sub-section (2.), before
sub-paragraph (iii), the following sub-paragraph i—
“(i} the amount of the income derived by a company
which i3 exempt from income tax by reason of
section twenty-three o of this Act; or™; and

(b) by a:lding at the end thereof the following sub-section :—
“(3.) Where, during the year ended on the thirtieth
day of June, One thousand nine hundred and forty-two,
or the accounting period adopted in lieu of that year, &
company, the principal business of which is the carrying
on of mining operations for the production of any base
metal or rare mineral referred to in sub-section (1.) of
section twenty-three a of this Aect, has derived income
which is exempt from income tax by reason of that
section and has, during the year ended on the thirtieth
day of June, One thousand nine hundred and forty-two,
paid dividends to its shareholders—

(@) twenty per centum of those dividends shall, for the
purposes of sub-paragraph (i) of paragraph (b)
of sub-section (2.) of this section, be deemed to
have been paid wholly and exclusively out of
that exempt income ; and

(6) so much of that exempt income as does not exceed
twenty per centumn of those dividends shall, for
the purpuses of thut sub-paragraph, be deemed
to huve been applied in pavment of those

dividends.”.
11s possi, iose 8. Bection fiity-nine of the Principal Aet is amended—
or destractien . . . :
af depreciated (a) by inserting after sub-section (2.} the following sub-
property. !
sections \—

“(2a.) Notwithstanding anythmg contained in the last
preceding sub-section or in section sixty-two of this Aet,
where, during the present war, a unit of property to which
this section applies is lost or destroyed, and the whole or
any part of the consideration received or receivable in
respect of that loss or destruction would, but for this
sub-section, be included in the assessable income of the
taxpayer, the Commissioner may, if the taxpayer so
requests in writing when lodging the return of income to
which the request applies, or within such further time as
the Commissioner allows, in lteu of including the
consideration or part thereof in the assessable income
of the taxpayer, successively reduce the depreciated values
of—

(¢) any unit of property acquired by the taxpayer
duricg the year of income to replace the unit
of property so lost or destroyed; and
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(b) any other units of property in Tespset of which
depreciation is allowable to the taxpayer under
this Act,

by such amounts as, in the aggregate, are equal to the
lesser of the following amounts :(—

(¢) The amount of the copsideration which would,
but- for this sub-section, be included in the
assessable income ; or

() The sum of the depreciated values which are to
he so reduced,

and calculate the depreciation allowable in respect of
those wunits of property on their depreciated value as
8o reduced.

“(2B.) Where the amount of consideration which
would, but for the last preceding sub-section, be included
in the assessable mncome of the taxpayer in accordance
with sub-section (2.) of this section exceeds the sim of
the reductions made under the firgt-mentioned sub-ssction,
the amount of that excess shall be melnded 1n his asseszable
income,

"(2c.) Where, after the vear of inconle m which the
unit of property is so lost or destroyed, but not later
than two years after the termination of the present war,
the taxpayer acquires a unit of property to replace the
unit of property so lost or destroyed, the Commissioner
may, if the taxpayer so requests in writing not later than
the date of lodgment of the return of income of the year
during which the unit of property is so replaced—

(@) amend any assessment in which the consideration
received or receivable in respect of that loss
or destruction or any part thereof was included
in the assessable income by deducting from
that assessable income the lesser of the
following ameunts ;—

{i} The amount of the consideration so
included ; or

(ii) The depreciated value of the wunit of
property so acquired ; and

{b) reduce Ly the same amount the deprecinted value
of the unit of property so acquired, and
calenlate the depreciation allowable in respect
of that unit of property on the depreciated
value as so reduced.” ; and

(b) by inserting in paragraph (b) of sub-section (3.), after the

word “ amount V', the words “ or value ™.
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9. After section fifty-nine of the Principal Act the following
gections are inserted :—

“59a.—~(1.) Where a taxpayer has, after the thirtieth day of
June, One thousand nine hundred and thirty-eight, acquired or
installed any property, being plant or articles in respect of which
depreciation is allowable under section fifty-four of this Act, he may,
either prior to, ot within two years after, the termination of the present
war, make application in writing to the Commissioner to have the
deduction allowable for depreciation in respect of that property
ascertained in accordance with the provisions of this section, and the
Commmissioner shall refer the application to a Board of Referees.

*“(2.) Every such application shall be accompaunied by a
certificate, obtained within the period specified in sub-section (4.) of
this section, signed by the Secrctary of the Department of Munitions,
or the Secretary of the Department of Supply and Development, or
the Becretary of the Department of Commerce, or by any person
authorized in writing hy the Secretary of any of those Departments to
sign certificates for the purposes of this section, or by any other
prescribed authority, certifying that the property in respect of which
the application 1s made was acquired or installed, as the case may be,
for use primarily and principally in, or in connexion with, the
prosecution of the present war.

¥ (3.) If the taxpayer satisfies the Board of Referees—

{a) that, either prior to, or within two years after, the termination
of the present war, that unit of property has been discarded,
sold or ctherwise disposed of ;

(6) that the value of any unit of that property as at the thirtieth
day of June next succeeding the termination of the present
war is less than its depreciated value; or

(¢) that its actual eflective life, as estimated by the Board after
the termination of.the present war, is, or will be, shorter
than the effeclive life estimated by the Commissioner in
pursuance of section fifty-five of this Act,

the Board may determine—

(i) the annual depreciation per centum of.that unit of property
and

(i} the assessments to which that annual depreciation per centum
shall apply,

and the Commissioner shall allow the amount of depreciation
ascertained in accordance with the percentage so fixed by the Board
in licu of the amount which has been allowed, or would, but for this
gection, be allowable, under section fifty-four of this Act in respect
of that unit of property.

“(4.) The period within which the certificate specified in sub-
section (2.} of this section may be obtained shall be—

(@) where the property has been installed or acquired prior to
the date of the commencement of this section—the period
of six months immediately succeeding that date; or
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(b) where the property is acquired or installed on or after the
date of the commencement of this section—the period of
six months immediately succeeding the acquisition or
installation of the property.

“({5.) The Comnmissioner may, in any case, in his discretion and
upon reasonable cause belng shown by the taxpayer, extend for a
further period, not exceeding sixty days-—

(a) the period of two years specified in sub-section (1.) of this

section ; or
(b) any period of six months specified in the last preceding sub-
section.

“098.—(1.) Where any building constructed or acquired by
a taxpayer after the thirtieth day of June, One thousand nine hundred
and thirty-eight, is used by him for the purpose of producing assessahle
income, or of carrying on a business for the purpose of preducing
assessable income, the taxpayer may, either prior to, or within one
year after, the termination of the present war, make application in
writing o the Commissioner for the allowance of a deduction
ascertained in accordance with the provisions of this section, and the
Commismoner shail refer the application ta a Board of Referees.

“(2.) Every such application shall be accompanied by a
certificate, obtained within the period specified in sub-section (5.) of
this section, signed by the Secrctary of the Department of Munitions,
or the Secretary of the Department of Supply and Development, or
the Secretary of the Department of Commerce, or by any person
autlworized in writing by the Secretary of any of those Departments
to sign certificates for the purposes of this section, or by any oilier
prescribed authocity, certifying that the building was constructed or
acquired, as the case may be, for use primarily and principally in, or
in connexion with, the prosceution of the present war.

“(3.) lf the taxpayer satisfies the Board of Referces thai—

{a) the building was sold or otherwise disposed of prior 1o the
first day of July next succeeding the termination of the
pre<ent war at a value which is less than the net cost of the
building ; or

(b) the value of the bwlding as at the thirtieth day of June next
following the termination of the present war (or, where
the Board determines the question prior to that date but
after the termination of the present war, the value asz at
the date on which the Board determines the question) is
less than the net cost of the building,

and, in either case, the loss or deficiency is wholly or mainly due to
conditions arising as a consequence of the present war, an amount
ascertained by distributing the loss or deficiency proportionately over
the period commencing on the date when the building was constructed
or acquired, as the case may be, and ending on the date when
the building is sold or otherwise disposed of or on the thirtieth day
of June next following the termination of the present war, whichever
date first happens, shall be an allowable deduction.
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“(4.) For the purposes of this section --

{a) the term ' building ' shall include any alteration, addition or
extension which 1s made, after the thirtieth day of June,
One thousand nine bundred and thirty-eight, to any
existing huilding ; .

{b) the net cost of the building shall he deemed to be an amount
equal to all expenditure of a capital nature incurred in
eonstructing or acquiring the building, and, where the
taxpayer, in consequence of the construction or acquisition
of the building, has ceased to use any other building which
Lie had used m carrying on his business, shall include such
amount of any logs (not heing a loss which is an allowable
deduction} sustained by hini as a result of that cessation
as the Board of Referees determines, less in any case —

(1) any sum provided, or to be provided, directly or
indirectly, by the Commonwealth or a State,
or by any public authority of the Commonwealth
or a State, towards the cost of constructing
or acquiring the building, not being a sum
provided or to be provided by way of loan ;

(ii) an amount equal to any part of that expenditure in
respect of which depreciation has heen allowed
or is allowable under section fifty-four or section
fifty-nine A of this Act ; and

(iti) all amounts received or receivable under a policy
of insurance or otherwise in respect of the loss,
destruction, or diminution in value of, or damage
ta, the whole or any part of the building ; and

{¢) & Dbuilding shall be deemed to have heen constructed or
acquired, as the cuse may be, on the date when it is first
used for the purposes for which 1% 18 constructed or
acquired, notwithstanding that the construction may not
have actually been completed on that date.

“(6.) The period within which the certificate specified in sub-
section (2.) of this section may be obtained by the taxpayer shall be—

{a) where the building was constructed or acquired by the
taxpayer prior to the date of the commencement of this
section— the period of six months immediately succeeding
that date; or

(6) where the building is constructed or acquired by the taxpayer
on or after the date of the commencement of this section - -
the period of six months immediately succeeding the
construction or acquisition of the building, as the case
may be. :

*(6.) The Commussioner may, in any case, in his discretion and
upon reasonable cause being shown by the taxpaver, extend for a
further perind, not exceeding sixty days—

{a) the period of one vear spécified in sub-section (1.} of this
section ; or
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{b) any period of six months specified in the last preceding sub-
section.

“B9c. For the purposes of the last two preceding sectlons, a
Board of Referees may assign to any plant, article or building, or to
any alteration, extension or addition to any building, such value as
it thinks just.

“ 59np,—(1.) The Treasurer may, on the recommendation of a
Board of Referees, appoint such expert and technical advisers as the
Board recommends to assist the Board on the hearing of any
application under section twenty-three a, section fifty-nine a, section
fifty-nine B or_section seventy-two B of this Act.

“(2.) Any expert or technical advisers so appointed shall act in
an advisory capacity only.

(3.} There shall be payable to any expert or technical advisers
so appointed such fees and expenses (if any) as are prescribed.

“B9E. A decision of a Board of Referees under section fiftv-nine 4
or fifty-nine B of this Act shall be final and couclusive.”.

10. Section sixty-two of the Principal Act is amended hy adding
at the end thereof the words * less, in any case 1o which puragraph
fa) or (b) of this section applies, any awmount by which the depreciated
value 18 reduced 1n pursuance of sub-section {24.) or (20} of section
fifty-nine of this Act.”.

11. Section seventy two of the Principal Act 12 amended—

{@) by omitting rom sub section (14.) the words ** the thirtieil
day of June, One thousand nine hundred and forty-one,
but Lefore the firzs dav ol July, One theusand nine hundred
and forty-four ” and inserting in their stead the words
“the end of the vear of inwvome ended on the thirtieth
day of June, One thousand nine hundred and forty-one
(or the end of the accounting period adopted under this
Act in liew of that year of incoms) but before the com-
mencement of the vear of income beginning on the first
day of July, One thousand nine huudred and forty-four
(or the commencement of the accounting period adopted
under this Act in lieu of that vear of income)” ; and

(b) by inserting in sub-section (2.), after the word “ taxes ™ the
words “ (not being rates or taxes to which sub-section (3.)
of section one hundred and sixtv of this Act applies) ™.

12. After section seventy-two of the Principal Act the following
sections are inserted :—

“72a.—(1.) Where, in any year, dividends are mcluded in the
assessable income of the taxpayer and the taxpayer has, in the year
of income, paid any income tax which he was personally liable to pay
in respect of those dividends under the law of anv country outside
Australia, the amount of income tax so paid shall be an allowahle
deduction :
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Provided that this sub-section shall not apply te any amount
paid for ncome tax in respect of any dividends which represent
income in respect of which the taxpayer is entitled to a rebate under
section one hundred and fifty-nine of this Abtt.

13

(2.) Where a taxpayer in the year of mcome receives a refund
of any amount paid for income tax which has been allowed or is
allowable under this section as a deduction to him in any assessment
for income tax under this Act, his assessable income shall include
that amount, '

“72n,—(1.) Expenditure incurred by the taxpayer in the year of
income for the purpose of protecting from hostile action by the
forces of any country with which His Majesty is at war—

{a@} any persons employved by hun for the purpose of ganing or
procducing assessable income ; or

(b) any vpremises, or part of premises, plant, machinery,
mplements, utensils, rolling stock, articles, live-stock or
other property held, occupied or used by him for the
purpose of producing assessable income, or in carrying on
2 business for that purpose,

shall be an allowable deduction.

“{2.) Where any such expenditure creates an enduring benefit
to the taxpayer, other than the benefit of such protection, the
deduction otherwise allowable under the last preceding sub-section
shall be reduced by an amount equal to the value of the enduring
benefit so created.

“(3.) The amount of the deduction which would otherwise be
allowable under this section shall be reduced by the amount (if any)
of the expenditure in respect of which the taxpayer has been recouped
or is entitled to be recouped by the Commeonwealth or a State or any
public authority of the Commonwealth or a State or by any other
person.

“(4.) Where any expenditure on any property has been allowed
or is allowable as a deduction under this section, and the taxpayer
sells, transfers or otherwise disposes of that property or any part
thereof, or the property or part thereof is lost or destroyed—

{a} the consideration received or reccivable in regpect of the
disposal, loss or destruction ; or

{b) where the Commissioner is of opinion that part only of that
consideration relates to the disposal, loss or destruction
of an asset, benefit or advantage, acquired or created by
that expenditure—that part of the consideration,

ghall, to the extent of the expendilure so allowed or allowable as a
deduction, be included in the assessable income of the year of income
in which the disposal, loss or destruction oceurs,
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“(5.) For the purposes of the last preceding sub-section the
expression ‘ consideration received or receivable in respect of the
disposal, loss or destruction ' means—

{@) in the case of a sale of the property—the sale price less the
expenses of the sale of the property ;

(b) in the case where the property is sold with other assets and no
separate value is allocated to the property—the amount
determined by the Commissioner ;

(¢) in the case where property is disposed of otherwise than by
sale—the value, if any, of the property at the date
of disposal ; R

(d) in the case of loss or destruction of property—the amount
or value received or receivable under a palicy of insurance
or otherwise in respect of the loss or destruction.

“(6.) Where, in any asgessment, the amount claimed by the
taxpayer to be an allowable deduction ander sub-section (1.} of this
section is reduced by the Couunissioner i parsuance of sub-section (2.)
of this section, the taxpayer may, within sixty days after service of
the notice of the assessment, in writing request the Commissioner to
refer the claim to a Board of Referces aud the Cunumis<inper shell
refer the claim accordingly.

“(7.) Upon every such reforence ihe Board of Referens shall
determine whether the amount of the deduction allowed by the
Commissioner should bz confirmed, increased or reduced and every
determination made by the Board under this section shall be final and
conclusive.

“ (8.) The provisions of Division 2 of Part V. of this Act shall not
apply in respect of any matter which, under sub-section (6.) of this
section, may be referred to a Board of Referees.”.

43. Section seveniy-eight of the Principal Act is amended-—
(e) by inserting in sub-section (1.), before paragraph (&), the
following new paragraph —

“(a) In the case ol a taxpayer which is a company, gifis
of the value of One pound and upwurds of money
or of property other than money which was
purchased by the company within twelve months
immediately preceding the making of the gift,
made by the company in the year of income to
any of the following funds, authorities or
institutions in Australia : —

(1) a public hospital ;

(ii) a public benevolent nstitution ;

(i) a public fund established and maintained
for the purpose of providing money for
public hospitals or public benevolent
institutions in Australia, or for the
establishment of such hospitals or
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institutions, or for the relief of persons
m  Australia who are in necessitous
circumstances ;

(iv) a public authority engaged in research
mto the causes, prevention or cure of
disease in haman heings, animals or
plants, where the gift is for such
research, or a public institution engaged
golely in such rescarch ;

(v) a public university or a public fund for the
establishment of a public university ;

(vi} a residential educational institution affiliated
under statutory provisions with a public
university, or established by the
Commonwealth ;

{vii) a public fund established and maintained
for providing money for the construction
or maintenance of a public memorial
relating to the war which commenced on
the fourth day of Aupust, One thousand
nine hundred and fourteen or the third
day of September, One thousand nine
hundred and thirty-nine ;

{viii) a public institution or public fund established
and maintained for the comfort,
recreation or welfare of members of the
armed forces of any part of His Majesty’s
dominions, or of any allied or other
foreign force serving in association with
His Muajesty’s armed forces; and

(ix) the Commonwealth, when made for purposes
of defence.”’ ; and

(b) by inserting after sub-section (1.} the following sub-section :—
“(2.) For the purposes of this section, the value of a
gift of property other than money shall be the value of
the property at the time of the making of the gift, or the
amount paid by the company for the property, whichever
15 the less.”.

14&. After section éighty of the Principal Act the following séction
i3 inserted :—

Deduction tor “8l.—-(1.) Where the income of any member of the Defence
Stemestores.  Force includes pay or allowances earnéd by him as a member of that

Force and—

{a) the income does not exceed Two hundred and fifty
pounds—the amount of that income ;

(b) the income exceeds Two hundred and fifty pounds but
does not exceed Two hundred and sixty-one pounds—
the amount of Ninety-four pounds; or
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(¢) the income exceeds Two hundred and sixty-one pounds—
the amount of Ninety-four pounds less One pound for
every One pound by which the income exceeds Two
hundred and sixty-one pounds,

gshall be an allowable deduction.

“(2.) In paragraphs {a), (b) and (c) of the last preceding
sub-section, the word ‘income’ means the amount remaining after
deducting from the assessable income all allowable deductions other
than the deduction allowable under this section.,

“(3.) The deduction of the amount allowable by sub-section (L.)
of this section shall be made successively-from income from property
and from income from personal exertion.”.

15. After section one hundred and two of the Principal Act
the following section is inserted in Division 6:--

““10244a. Where, under the termis of an agreement, a taxpayer
carrving on 4 business has undertaken to pay part of the
proceeds of that business to the trustees of u fund out of which pay-
ments may be made Ly the trustees to persous who normally carry on
a similar business and who, during the present war, are engaged on
war service, the following provisions shall apply (—

{a) Al amouunts paid by the taxpayer to the trustees in
pursuance of the agreement shall be allowable deductions;

(b) Subject to paragraph (d) of this section, the trustees shall not
be liable to be assessed in respect of any payments to
them in accordance with the agreement;

{c) All payments made by the trustees in accordance with the
agreement to any person shall be included in the assessable
ineome of that person;

() Where, on the thirtieth day of June next followiy the
termination of the present war, any amount is held by
the trustees as part of the fund, that amount shall, for
the purposes of this Act, be deemed to be the net income
of a trust estate to which no person is presently entitled
and to have been derived on that date.”.

16. Section ont hundred and three of the Principal Act 1s
amended—

(@) by omitting the proviso te paragraph (f) of sub-section (2.)
and inserting in its stead the following proviso :—

“ Provided that this paragraph shall not apply to
the profits or income specified in sub-section (2.) of
section forty-four of this Act, to the extent of the amount
of any dividend paid wholly and exclusively out of
those profits or that income.” ; and
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(b) by adding at the end thereof the following sub-sections :—

(5.} After the commencement of this sub-section, any election in
pursuance of sub-section (3.) of this section shall be made in writing,
signed by the public officer of the company, and notified to the Com-
M13810ner- - .

{a) where the election commences to apply in ascertaining the
distributable income of the vear ended on the thirtieth
day of June, One thousand nine hundred and forty-one or
of the year ended on the thirticth day of June, One
thousand nine hundred and ferty-two, or the accounting
period adopted under this Act in lieu of exther of those
years—on or before the thirty-first day of December, One
thousand nine hundred and forty-two, or within such
further time as the Commissioner may allow; and

(b) where the clection commences to apply in ascertaining the
distributable income of any subsequent year—on or
before the date of lodgment of the return for that year or
within such further time as the Commissioner may allow.

€ (6.) Where & private company makes or has made an election
under sub-scction (3.) of this section, the income tax payable under
this Act in respect of income derived during the year ended on the
thirtieth day of June, One thousand nine hundred and forty-two, or
the accounting period adopted under this Act in lieu of that year,
shall, for the purpose of this section, be calculated as if in
paragraph (@) of the Seventh Schedule to the Income Tax Aet 1942
the words *forty-eight pence’ were substituted for the words

‘ seventy-two pence '.7.

17. Section one hundred and thirty-eight of the Principal Act is
amended—

(2) by omitting the word " thirty ” and inserting in its stead
the word “ ten ™ ; and

(&) by ommtting the proviso and inserting in its stead the following
sub-section :—

“(2.) In ascertaining the gross income for the purpose of the last
preceding sub-section there shall be deducted from what would
otherwise be the gross income——

(a) the amount of any customs duty paid in respect of the
importation of any film imported for the purpose of
carrying on the business ;

{&) the amount of any sales tax paid in respect of any copies of
any such film which are printed in Australia; and

{c) the amount of any customs duty paid in respect of the
importation of any unexposed sensitized film on which
any such copies have been printed,

which, in the year of income, is paid to the Commonwealth (whether
directly or indirectly) by the non-resident and which is not an allowable
deduction to the person carrying on the business in Australia.”.
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18. Section one hundred and fifty-seven of the Principal Act Apptieation of
- sige : . . . Divlslon to
is amended by omitting sub-section (4.) and inserting in its stead Primery

the following sub-section :— Frodacers.

“(4.) If in any year in respect of which this Division applies only
to taxpayers who are primary producers, a taxpayer was not carrying
on business as a primary producer, that year shall not be counted
as an average yvear and the provisions of this Division shall apply
to the income thereafter derived by him as if he had never been a
taxpayer before that year.”.

19. Section one hundred and sixty of the Principal Act is GConeeastonnl
amended by inserting in paragraph (g) of sub-section (2.), after the rebates.
words “ year of income ™ the words *“(not being gifts which are allowable
a8 deductions under this Act in the assessment of the taxpayer) ™.

20. Section one hundred and sixty aa of the Principal Act is Bebatoot
tax In respect

amendcd of ealls to

. eontpuntes.
(a) by inserting in sub-section (1.), after the word * business
the words “* (not being calls which are allowable deductions
under this Act}”; and

{6) by omitting sub-section (2.).

21. Section one hundred and sixty ac of the Principal Act is where
amended by omitting all the words after the words ** taxable income " jimoiate
{first gecurring) and inserting in their stead the words “ the amount &% . =
in respect of which he would, but for this section, be entitled to a
rebate under seclion one hundred and sixty aa of this Anct shall, for
the purpose of ascertaining the rebate thereon, be reduced by the

amount of that excess.”.

22, Section one hundred and sixty AE of the Principal Act i3 Rate of tas
amended— kot
{(2) by omitting paragraph (¢) and ioserfing in 1ty sftead the
following paragraph ;—

13

{a} any reference to a rate of tax appropriate to a
taxable income from personal exertion shall
be read as a reference to a rate per pound
ascertained by dividing by that taxable income
the tax which, but for any rebate to which
he is entitled in his assessment, would he
payable by a tazpayer for the year of tax
in respect of that taxable income if it were
derived wholly from personal exertion ;  ; and

(b) by inserting in sub-paragraph (ii) of paragraph (b), after the
word “ dividends 7, the words *, or any additional amount
of tax assessed under Division 7 of Part II1. of this 4ct ”.
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Undiutributes 23. Section one hundred and sixty ¢ of the Principal Act is
COmMPANY. amended—

(¢) by omitting from sub-section {1a.) the definition of * mutual
wcone” and inserting in its stead the following definition :—
‘mutual income’, in relation to a life assurance company
{other than a mutual life assurance company), means-—

(@) so much of that part of the taxable mcome of the
company which has been derived from its life
assurance business as bears the same proportion
to that part of the taxable income as the amount
of the profits divided for the same vear of income
among the life assurance policy holders of the
company bears to the total profits divided among
those policy holders and the shareholders of the
company in respect of the company’s life assurance

business for the same year of income; or
(b) where no profits in respect of the company’s life
assurance business are divided for the year of
income but, by virtue of the company's
memorandum or articles of association, any profits
to be divided among the life assurance policy
holders of the company are required to be a certain
proportion of the total profits to be divided—
that proportion of that part of the taxable income
of the company which has been derived from its

life assurance business;’; and
(b) by adding at the end thereof the following sub-sections :—

“(5.) For the purpose of ascertaining that portion of the taxable
income of a company which has not been distributed as dividends,
the company may elect that, in lieuw of deducting from its taxable
income any income tax paid in the year of income under this Act
(other than the further tax paid under this Part) or any tax paid under
any Act passed by the Parhament 1mpo‘;1nrr a war-fime tax upon
companies, there shall be deducted any income tax payable under
this Act {other than the further tax payable under this Part) or any
tax payable under any Act passed by the Parliament imposing a
wat-time tax upon companies in respect of the income of that year of
income,

“(6.) Where any company has made an election under sub-section
{5.) of this section, that election shall, unless ‘the Commissioner
otherwise directs, be deemed fo have been made also for the purpose
of ascertaining that portion of the taxable income of that company
which has not heen distributed as dividends, for all subsequent years.

“(7.) The election which may be made in pursuance of sub-section
(5.1 of this section shall be made in writing, signed by the public officer
of the company, and notified to the Commissioner—

(@) where the election commences to apply in ascertaining that
portion of the taxable income derived by the company
during the year ended on the thirtieth day of June, One
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thousand nine hundred and forty-two, or the accounting
period adopted under this Act in lieu of that year, which
has not been distributed as dividends—on or before the
thiriy-first day of December, One thousand nine hundred
and forty-two, or within such further time as the
Comnussioner may allow ; and

(b) where the election commences to apply in ascertaining that
portion of the taxable income derived by the company
during any subsequent year which has not been distributed
as dividends—on or before the date of lodgment of the
return for that year, or within snch further time as the
Commissioner may allow.

(8.) Where a company makes an election under sub-section (5.)
of this section, the income tax payable under this Act in respect of
income derived during the year ended on the thirtieth day of June,
One Yhousand nine hundred and forty-two, or the accounting period
adopted under this Act in lien of tiat year, shall, for the purpose
of this section, be ealculated as il m pucagraph (u) of the Seventh
Schedule to the Income Tar Act 1942, the words forty eight. pence’
were subsiituted for the words P seventv-two pence’.”

113

2%, Section one hundred and sixty ® of the Principal Act is
amended by lnaerung after the words “mutual life assurance
company ' the words ““ {as defined in sub-section (1a.) df scction one
hundred and sixty ¢ of this Act)”.

25. SBection one hundred and seventy of the Principal Act is
amended by inserting in sub-section {I(.), after ihe word ‘ scventy-
two 7, the words “, or of giving effect to the provisions of section
twenty-three a, sub-section (2c.) of section fifty-nine, or sectivn
fiftv-nine a4 or fifty-nine B,”

26.—(1.) Section two hundred and twenty-one ¢ of the Principal
Act is amended by omitiing from sub-section (1.) the words  seventeen
ghillings ”’

(2.) This section shall be deemed to have come into operation on
the twenty-eighth day of July, One thousand nine hundred and forty-
two, and Statutory Rules 1942, No. 339 shall be, and be deemed
at all times to have been, as valid and effectual as if this section had
been in force on that date.

27. Section two hundred and twenty-one D of the Principal Act
is amended by omitting from paragraph {c¢) of sub-section (1.) the
words * with any employer ” and inserting in their stead the words
‘. or the Tequirements of any notice given,”.

28. Section two hundred and twenty-one x of the Principal Act

is amended by inserting after sub-section (2.) the following sub-
section :—

“(2a.) The Conunissioner may enter int¢ an arrangement with
the appropriate authority of the Commonwealth or any State or
Territory of the Commonwealth providing for deductions from persons
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employed by, or in the public service of, the Commonwealth or that
State or Territory, to be made and dealt with in accordance with the
terms of the arrangement, and thereupon those deductions shall,
notwithstanding anything contained in this Division, be made and
dealt with in accordance with those terms.”

29. Section two hundred and ﬁi’ty -five of the Principal Act is
amended—
{2) by omittmg from sub-sectlon (2.) the words
contract ’; and
{b) by omlttmg from sub-section (2.) the words * under the
contract ** and inserting in their stead the words “ to the
non-resident ™’

13

under any

30. Section two hundred and fifty-six of the Principal Act is
amended by omitting from sub-section (1.) the words “ under any
contract ”’

31. Section two hundred ahd sixty-five of the Principal Act is
amended—

(a, by mserting in sub-gection (9.), after the word “ Board ”
ffirst occurring), the words * of Review " ; and

(b) by adding at the end thereof the following sub-sections :—

“(10.) In leu of referring any application to a member
of a Board of Review in accordance with sub-section (3.)
of this section, the Board constituted under this section
may refer the application to the Chairman of a Valuation
Board constituted under the Land Tax Assessment Act
1910 (or under that Act as amended), in which case sub-
sections (5.) to (9.) of this section shall apply as if the
references to the member of the Board of Review were
references to the Chairman of the Valuation Board.

“(11.) In any case where the amount of the lability
does not exceed Twenty pounds, the powers conferred by
sub-section (1.) of this section on the Board specified in
that sub-section may be exercised by the Commissioner.”.

32.—(1.) In so far as the amendments effected to the Income
Tax Assessment Act 1936-1941 by the Income Tax Assessment Act
1942—

(a) omitted paragraph (¢) of sub-section (L.), and sub-section
(2.}, of section seventy-eight of that first-mentioned Act;
{b) inserted paragraph (g) of sub-section (2.) of section one
hundred and sixty of the Principal Act; and
{c) contain any reference to paragraph (g) of sub-section (2.)
of section one hundred and sixty of the Principal Act,
those amendments shfll not apply to assessments for the financial
year beginning on the first day of July, One thousand nine hundred
and forty-two.
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(2.) For the purposes of assessments for the financial year which
commenced on the first day of July, One thousand nine hundred
and forty-two, paragraph (a) of sub-section (1.} of section seventy-
eight of the Income Tax Assessment Aet 1936-1941 shall apply as if,
instead of sub-paragraphs (vil) and (viil), there were read sub-
paragraphs {vi) and (viii} of paragraph (g} of sub-seetion (2.} of
section one hundred and sixty of the Principal Act.

33.—(1.) The amendment effected by section five of this Act shall
apply to all assessments for the financial year beginning on the first
day of July, One thousand nime hundred and forty-one and all
subsequent years.

(2.) The amendment effected by section six of this Act shall
apply to all assessments for the finanecial year beginning on the first
day of July, One thousand nine hundred and forty-two and, subject
to the provisions of the section inserted by that amendment, for all
subsequent years.

(3.) The amendments effected by paragraph {(a) of section seven,
gections eight and ten, paragraph {6) of section eleven, and sections
twelve, fourteen, fifteen, sivteen, seventeen, eighteen, twenty, twenty-
two, twenty-three and twenty-four of this Act shall apply to ull
assessments for the financial year beginning on the first day of July,
One thousand nine hundred and forty-two and all subsequent vears.

{4.} The amendments effected by sections thirteen, nineteen and
twenty-one of this Act shall apply to all assessments for the financial
veur beginning on the first day of July, One thousand nine hundred
and forty-three and all subsequent years.
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