STATUTORY RU;LES.
1939, No. . /%2

REGULATIONS RELATING TO THE ACQUISITION OF
CERTAIN BUTTER AND CHEESE.*
THE GOVERNOR-GENERAL in and over the Commonwealth

,  of Australia, acting with the advice of the Federal Executive

Conncil, in pursvance of the powers conferred by the Nalional
Security Act 1989, and all other powers me thercunto enabling, herehy
make the fu]]m\-‘in,g; Regulations.

Grovernor-General.

By His Excelleney’s Command,

for Minister of Qtﬂfe for Dof(nce

Brrrer ann Corese Acorisritos Brevrartoxs,

1. These Regulaticus may Dbe etied as the Butter and Cheese short sitls,
Acquisition Regnlations.
2. In these Regulations, uuless the contrary intention appears— Defnitions.
“appointed place” means a place appointed under regulation
16 of the Exports (Dairy Produce) Regulations to be a
Place where dairy produce intended for export may be
Inspected and examined
“ butter 7 means the fatty substance obtained by the mechanical
agitation of milk or ereax;
“¢heese” means the substance obtained by coagulating milk
with rennet or any svitable enzyme or acid and submitting
it to subsegnent treatment appropriate to the type of
product dezired;
“the Committes 1110:»1113 the Dairv Produse Control Committee
constituted by these Regunlations; and
“the Minister ¥ means the Minister of State for Commerce.

3.—(1.) For the purposes of these Regulations, there shall be a Dairy Produse
Dairy Produce Control Committes, Hapazsont
(2.) The Committee shall consist of eight members who shall be
appeinted by the Minister by notice published in the Fazette and who
shall hold office during the pleasine of the Minister,
(8.} The Minister may appoint onc of the members to be the
Chairman of the Commiitee.
(+.) In the absence of the Chairman of the Committee the members
present at any meeting may elect ome of their number io be the
Chairman of that meeting.

4. The Committee shall be a hody eorporate, with perpetual Iucorportion
of Gommitiee,
succession and a eommon seal.

* Ngotified in the Commoniwealth Gueetfe on . 1939,
34456.—25/31.10.1939. —PRICE 5D,
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5.—(1.) The Minister may, in respect of cach member of the
Commitiee, appoint any person to be s depuly of that wembor.

(2.) Any persom o appeinted shall, in the event of the illpess or
absence of the member of whom he is a depurty, have all the powers of
that member during his illness or absence.

(8.) No such appointment of a deputy and no aets done by him as
such, skall in any proceedings be quesiioned on the ground that the
oceasion for his appoiniment had not avisen or had ceased.

8.—(1.) Meetings of the Commiiiee shall he held at such ¢(imes and
places as the Commistee from iime to iime determines.

(2.) The Chairman of the Comnittee, ov any four members thereof,
may at any time call & special 1neeiing of the Commitiee.

(3) At all meetings of the Cowmittee five members shall form
4 quortm.

{4.) At all mectings of the Committee the Chairman shall have a
deliberative vote, and in the case of equality of votes shall also have
a casiing vote,

(3.) Al questions hefore the Corumittes shall be decided by a
majority of votes.

{6.) The Committee shall keep a record of its procecdings.

7. A member of the Committee shall not be personally liable for
any aect of the Commitiee or of the member acting as such.

8. There shsll be payable to any member of the Committes such
ralaries, fees and expeures as the Governor-General way diveet.

8—-(1.) The Comwitier may sppoinl sach cHicers as are Recessary
to assigt the Uownmiitee in carrying out its funmetivns mder these
Regulations.

(2.) Oificers appoinied in pursuance of these Regulations shall not
be subject to the Comaonwealth Public Service el 1822-1937 and
shall hold office during the pleasure of the Committee.

(5.) Where an offiecr appointed in parsuance of this regnlation was,
nmediately prior to his appointment, an officer of the Publie Service
of the Commonweulth, his service as an officer of the Cowmirtee shall,
for the purpose of determnining his existing and aceruing rights, he
taken into secount as it ir were service iu the Publie Service of the
Commonwealth and the Officers’ Kights Declaration Aet 103921933
shall apply as if this reguletion had been specified in the Schedule
to that \et.

(4.) The salaries of officers appointed in pursuance of this regula-
tion shall be as dirccted hy the Governor-General.

10.—(1.) Tor securing the public safety and the defence of the
Commonwealth and the Territories of the Commonwealth, for the
cfficient prosecution of the war and for maintaining supplics and
sevviees esseniial to the life of the community the following butter
and cheese is hereby acquired by the Commonwealth and shall heeome
the absolute property of the Commonwealth, freed from all MOTtEUges,
clhiurges, Iions, pledges, interests and trusts affecting that butter or
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checse, and the rights and intercsts of every person in that butter or
cheese shall be converted into a claim for compensation, viz.:—
(&) all butter and chevee which on the day fixed by the Minister
n pursuance of pavagraph (&) of this regulation is held
at an appointed place for export to the United Kingdom ;
{b) all butter and checge which, on or after a day to be fixed
by the Minister by notice published in the Gazette, i
delivered at an appointed plaee for expors to the United
Kingdom and which is not rejected for nom-compliance
with the provisions of the KExports {[hairy Produce)
Regulations; and
{¢) such other butter and cheese a5 the Minister, from time to
time, by order published in the (azelle, specifies.

(2.) Upon the publication of any crder in the (fazelte in pursuance
of paragraph (¢) of sub-regulation {1.) of this regulation auy person
authorized hy the Commatiee may either take possession of the butster
or cheese therein described or referred to or sirange with the previons
owner or the person having the disposal or control thereof for its
delivery to the Commonwealth at an appointed place.

11. Upon the delivery to, or the taking of possession by, the Cown-
monwealth of any butter or cheese in accordance with regulation 10 of
these Regulations, every person having any right or interest in the
butter or cheese shall be entitled to be paid sueh amount of compensation
s the Minister, on the recommendation of the (ommittee, determines;

Provided that the whole or amy part of such payment may he
withheld until the butter or cheese in respeet of which the claim for
compensation arises has been sold or disposed of by the (lommonwesalth
and payiuent received therefor.

12—(1.) Every contract relating to the sale of auy butter or cheese
acquired by the Commonwealth entered Into before the acquisition of
that butter or cheese 1z hereby declared to be void and of no effect in so
far as that contract has not been eompleted by delivery.

{2.) Any transaction or contract with respect 1o any hutter or chesse
which is the subject malter of any contract or part of a contract which
is hereby declared to be void shall also be void and of no effect, and
any money paid in respect of any contract hereby made void or of any
such transgaction shall he repaid.

4.) No action for the cnforeemoent or for dameges for breach of
any contract of the kind specificd in sub-regulation (1.) or (2.) of
this regulation, whether the contract was entered into or is to he per-
formed in Anstralia or elsewhere, shall, in so far as that contract has
not been completed by delivery prior to the acquisition of the bulter or
cheese, be bronght in any Federal or Stale Court or Court of o Territory
under the anthority of the CCommonwealth.

13.—(1.) The Minister may, by order published in the Guazette,
require any person or class of persous to furnish sueh rveturus relating
to butter or cheese, or to contracts entered into in relation to any butter
or cheese, as are specified in the crder,

(2.) Any person who fails to furnish any return required by the order
to be furnished or who furnishes any such return which is faise in any
partienlar shall be guilty of an offence against the National Security
Aet 1939,
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14, Any person of the Police Force of the Commonwealth or of any
State or Territory aunthorized so to do hy the Committee may, at any
time of the day or night, snter and search any premises or vessel or part
thereof wlere awy butter or cheese acquired by the Commonwealth. is,
or is suspected to be, and, if necessary for that purpose, may break into
and use foree to enter such premises or vessel or part.

18. For the purposes of these Regulations, amy pevson thereto
anthorized by the Commitiee may, at all reasomable times, enter any
premises and mspect any stocks of buiter or cheese and any accounts,
hooks or documents relating to the butter or cheese,

16. Any person having any butter or cheese the property of the
Commonwealth in his possession or under his care shall exercise praper
care and take all proper and reazonable precauntions to do all things
necessary to preserve and safeguard that butter or cheese and to keep
it free from any damage or deterioration whatsoever.

17, The Commonwealth may export, sell, ov otherwise dispose of any
butter or cheese acquired by it as it deems necessary for securving the
public safety, and the eficient progecution of the war or for maintaining
supplies and serviees essential to the life of the community.

18. On behalf of the Commonwealih and subject to any directions
of the Minister, the Commitice may—

(@) export, sell or dispose of any hufter or cheese acquired by
the Commoenwealth ;

(&) manage and control all matters connecied with the handling,
storage, protection, treatment, transfer or shipnient of any
butter or cheese acguired by the Commonwealth or
exported, sold or disposed of by the Commonwenlth or by
the Commiiitee on behalf of the Clommonwealth;

(¢) appoint in any State such person, or a sib-commiitee coi-
sisting of such persons, uot necessarily members of the
Committiee, as the Conunittee, subject to the approval of
the Minweter, thinks fit and arrange with that person or
sub-committes fo exercise such powers and functiouns of
the Connnittee, subjeet to any direction which the
Comittes may give, as the Commitree thinks fit;

{d) with the approval of the Minister, enfer lnio any agreement
with any person, company ot Governmental authority in
auy place whether in Anstralia or ontside Australia, pro-
viding for that person, company or authority to act as
the agent of the Committer, in respect of such matters
and for snch remuneration as is provided in the agree-
ment; and

(e} do all matiers which it is required by these Regulations to
do or which are necessary or conveutent for giving effeci
to these Regulations,

19-—(1.) The Committee shall opeu and maintain an aceount wish
the Commonwealth Bank of Australia into which it shall pay all
moneys received In respect of cxport or sales of hutter or cheese and
any moneys appropriated by the Parliament or horrowed hy the
Minister for use by the Committee on behalf of the Commonwealth,
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(2.) Out of the moneys standing to the eredit of the account the
Clommaliee shall defray all eosts and expensey of administering thege
Regulations and make all payments in respeet of compensation and
auy other payments anthorized to be made by these Regulations.

{3.) The Acconnts of the Committee chall be subject to andit by
the Anditor-Greneral.

20. The Minister may arrange with the Commonwealth Bauk of srrangement
Australia for the makiug by that Bank of advances to the Common- T omwoalth
wealth for use on its bebalf by the Commiltee for the purposes of these Fank for
Regulations, and may guarantee to that Bank the repayment, out of -
moneys lawfully made available by the Puarliament, of any advances

made by the Bank m pursuance of the arrangement.

By Authority: L. F. Jomneron, Commonwealth Gevernment Printer, Canberra.

Authorised Version C1939L00145 registered 10/09/2022



	Bookmarks

