SEAMEN'S COMPENSATION,
No. 56 of 1938.

An Act to amend the Seamen’s Compensatt'on

Act 1911.

[Assented to 10th December, 1938.]
{Date of corumencement, 7th January, 1939.]

I it enacted by the King's Most Excellent Majesty, the Senate,

and the House of Representatives of the Commonwealth of
Australia, as follows :—

1.—(i.) This Act may be cited as the Seamen’s Compensalion gnart tite
Act 1938, and citation.
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{2.) The Seamen’s Compensation Aet 1911%* is in this Act referred
to as the Principal Act.

(3.} The Principal Act, as amended by this Aet, may be cited as
the Seamen’s Compensation Act 1911-1938.

Deftutions, 2. Section three of the Principal Act is amended —
(2) by omitting the definition of *The Comptroller-General ”;
and
(&} by omitting the definition of  Seaman  and inserting in its
stead the following definition:—
“‘Seaman’ means apprentice, pilot, or other person
employed or engaged in any capacity on board a
ship in connexion with the navigation or working of
the ship, but does not inelude # master, engineer or
deck officer of a ship.”.

Applicatlon 3. Section four of the Principal /ict s amended—
of Act. (a} by omitting paragraph () of sub-section (1.); and
(b) by omitting from sub-section (2.) the words . as regards

paragraphs (b) and (¢} of sub-section (1.} of this sertion,”.

4. After section five of the Principal Act the following sections
are inserted :—
Medical *Ba.—(1.) In addition to any compensation payable bv the em-
benefitn. . . . _
-ployer under this Act in respect of personal injury caused to a seaman
by accident arising out of and“in the course of his employment, the
employer shall pay the cost, not exceeding in any case the sum of
Twenty-five pounds, of such medical, surgical and hospital treatment
and ambulance services in relation to the injury as are, in the opinion
of the Minister administering this Act, reasonably necessary :

Provided that an employer shall not be liable to pay the cost of
medical, surgical and hospital treatment and ambulance services both
independently of and also under this section :

Provided also that if the seaman is left on shore at any port and
there is a puhlic hospital at or convenient to that port and the seaman
elects to be treated elsewhere than in that hospital, the liability of
the employer in respect of the cost of medical, surgical and hospita!
treatment and ambulance services shall be limited i{o the amount
that would he payable for the treatment and services if the seaman
were treated as an in-patient of that hospital or the sum of Twenty-five
pounds, whichever is the less.

{2.) For the purposes of this section—

“ ambulance services ” includes any conveyance of an injured
workman to a medical practitioner or fo a hospital ;
* medical treatment ™ includes—
{a) treatment by a duly qualified medical practitioner, a
registered dentist, or a masseur;
{p) the provision of skiagrams, crutches and artificial
members ; and

* Act No. 18, 1011
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{¢) any nurging, medicines, medical or surgical supplies or
curative apparatus supplied or provided for him
otherwise than as a patient at a hospital ; and

hospital treatment” means treatment at any hospital and
includes the maintenance of the workman as a patient at
the hospital, and the provision or supply by the hospital of
nursing, attendance, medicines, medical or surgical supplies
or other curative apparatus, and any other ancillary service.

*“BB. Where a seaman sustains, by accident arising out of and in
the course of his employment, any of the injuries specified in the
first column of the Third Schedule to this Act., the compensation
payable under this Act shall, when the injury results in total or partial
incapacity, be the amount specified in the second column of that
Schedule opposite the specification of the injury in the first column,
less anv amount received by the seaman under the First Schedule to
this Act, or by way of wages under any Act, Imperial Act or State
Act. and less the weekly cost of maintenance of the seaman for which
the emplover is liable under any such Act. during any period of his
total incapacity arising from his injury,

“ Bo.—(1.) Where—

{a@) a seaman is suffering from any of the diseascs mentioned in
the Fourth S8chedule to this Act and is thereby incapacitated
from earning full wages at the work at which he was
employed : or

{(b) the death of a geaman is caused by anv of those discases,

and the disease was caused, within twelve months prior to the date
of incapacity, by his employment as a scaman, the employer who
last employed the seaman shall, subject fo this Act, be liable to
pay to the seaman or his dependants compensation in accordance with
this Act as if the disease were a personal injury by accident arising
cut of and in the course of that employment within the meaning of
section five of this Act and, for the purposes of section six of this
Act, the date of incapacity shall be deemed to be the date of the
oceurrence of the accident.

{2.) A claimant for compensation under this section shall i so
required furnish to the employer from whom compensation is claimed
any information in his possession as to the names and addresses of
all the other employers by whom the seaman was employved during
the petiod of twelve months prior to the date of incapacity or death.

(2.} 1 the disesse is of such a nature that it is contracted by o
gradual process, any other employers who, at any time during the
period of twelve months preceding the seaman’s incapacity, employed
the seaman in anv employment which caused or contributed towards
the contraction of the disease, shall be liable to make to the employer
from whom compensation is recoverable such contributions {not
exceeding the maximum amounts prescribed under the First Schedule
to this Act) as, in default of agreement, are settled by arbitration, in
accordance with the Second Schedule to this Act, or by proceedings
i a County Court,
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(4.) If a seaman produces n certificate from a duly qualified
medical practitioner that he is suffering from one of the diseases
specified in the Fourth Schedule to this Act and that such disease
was contracted through his employment, and a Medical Inspector of
Seamen appointed under the Navigation Act 1912-1935 is satisfied
that the disease was so contracted, the disease shall, in the absenceof
proof to the contrary, be deemed to have been caused by the employ-
ment in which the seaman was engaged.

“bp. Notwithstanding anything contained in this Act, s seaman
shall not, in respect of personal injury cansed by any one accident,
be entitled to receive as compensation under this Act an amount
exceeding Seven hundred and fifty pounds in addition to such pay-
ments as are made under section five o of this Act.”.

5. Bection eleven of the Principal Aet is amended by omitting
from sub-section (2.) the word “ Comptroller-General " and inserting
in its stead the word “ Minister .

6. Section twelve of the Principal Act is amended by omitting
from sub-secfion (1.) the word * twelve ” {wherever occurring) and
inserting in 1ts stead the word  three ”.

7. Section sixteen of the Principal Act ts amended—

(a) by omitting the words “ to the Comptroller-General ",

(b} by omitting from paragraph {¢) the words ‘ period specified
by the Comptroller-General ”” and inserting in tbeir stead
the words ‘“ prescribed peried ™' ; and

(¢} by omitting from paragraph (¢) the words
troller-(zeneral reguires .

4

“or as the Comp-

8. The First Schedule to the Principal Act is amended—
{¢) by omitting clause (1.) and inserting in its stead the following
clause :—

(1.} The amount of compensation under this Act shall be—
(«r) where death results from the injury—

(i) if the seaman leaves any dependants wholly dependent upon his
earnings, a sum equal to his carnings in the employment of the
same employer during the four years next preceding the injury,
or the sam of Four hundred pounds, whichiever of those sums is
the larger, but not cxeeeding in any ease Seven hundred and
tifty pountls ’

Provided tlat the amount of any weekly payments male
uinder this Aet, and any lump sum paid in redemption thereof,
shal Le deducted from such sum, and. if the period of the seaman’s
employment by the said employer has been less than the said
four yenrs, then the amount of his carnings during the said four
vears shall be devmed to be two hundred and eight times his
average weekly earnings during the period of his actuel emyploy-
ment under the said employer ;

(ii} if the scaman does not lcave anv such dependants, but leaves any
dependants in part depenrent wpon his earnings, such sumn, not
exce~ding in anv case the amoent payable under the foecgoing
provisions, as way be agreed upon. or, in default of agroement,
may bhe determined, on arbitration or proceedings under this
Act, to be reusponahle aml proportionate to the injury to the said
dependants ; and

{iii) if he leaves no dependants, the reasonable cxpenses of hix btwrial,
nat exceeding Twenty-five pounds ;
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() where total or partial incapacity for work resules from the injury—

a weekly payment Juring the incapacity not exeeeding two-thirds of the
seaman’s average weekly eamings during the previons twelve months,
if he has been eo long employed, but if not, then for any less period
during which he has been in the employment of the same employer,
such weekly payment net to exceed Three pounds ten shillings :

Provided that—

(i} where compeneation is pavable for incapacity for part of a week
the amount sghall bear the rame ratio o compensation for a
full week that normal working time during such part bears
to the seaman’s full normal working week ; and

{if) in the ease of o seaman who is nnder twenty-one vears of age at
the date of the injury, and whose average weekly earnings are
less than Two pounds five shillings, one hundred per centem
shall be substituted for two-thirds of hiz avcerage weckly
earnings, hut the weckly payment shall in no case execed One
ponnd ten shillings ; and

{¢) where total incapacitr for wark results from the injury, there shall he added
to any amount pavahle weekly nnder the foregoing provisions of this
Schedule an amount of Seven shillings and sixpence per week in respect
of each child, totally or mainly dependent upnn the seaman at the time
of the injury, who is under the age of fourteen years, and the pavment of
that amount shali be continued during such ineapaeity until the child in
reapect of whom the payment is received attains the age of fourteen years :

Provided that—

{i) if the injured seaman ie entitled under any Act or State Act to
the payment of a weekly allowance or endowment in respect
nf any dependent child, the arwount of any such weekly payment
shail be deducted from the weeklv amount pavable under
this paragraph in reepect of such dependent child ; and

(ii) the total amount payable in respect of dependent children shall not
exceed such an amount as wnuld, when added tn the weekly
amount payable under paragraph (b) of this clanse, exceed the
amount of the seaman’s average weekly earnings.” ;

{b) by inserting in paragraph (a) of clause (2.}, after the word
“ remunerated”’, the words “and in computing such
average weekly earnings amounts pa.ld by way of overtime
to the seaman shall be included ” ;

{¢) by inserting after paragraph (d) of clause {2.) the following
paragraph :—

' {e) where a seaman receives, as a regular condifion of employment, board

or bhard and lodging in addition to wages, the earnings of the seaman

shall include such amount, net exceeding Thirty shillings per week, as is
assersed as the value of the hoard or board and lodging.” ;

{d) by omitting clause (4.) and inserting in its stead the following
clauses :—

. ““(4.) No weekly payment shall be pavable in respeet of any period during which
the owner of the ship ia under any Act, Imperial Act or State Act liable to payment

of full weges to the injured seaman.

“{44.) Where under any Act, [mperial Act or State Act. the employer is liable
to defray the expenses of maintenance of the injured seaman, the amount of any
weekly payment of compensation payable to the seaman under this Schedule ghall
be subject to dednction of the amonnt of the weekly cost of maintenance of the seaman
paid by the employer.”

{¢) by omitting from the proviso to clause (6.) the Words person
to whom the cxpenses of medical attendance and burial
and inserting in their stead the words ** persons to whom
payments in respect of medical, surgical and hospital
treatment, ambulance services and burial expenses ”
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(f) by omitting clause (8.) and inserting in its stead the following
clanse :-—
*(8) A.n_y question as to—
(a) who is a dependant ; or

(b} how the compensation shall be allotted among, or otherwise dealt with for the
benefit of, the dependants

shall, in default of agreement, be settled by arbitration under this Act, or by a County
Court.” ;

{ g) by omitting from the proviso to clause (17.) the WOI‘dS “Afifty

per cent.”” and inserting in their stead the words ¢ two-
thirds ™ ;

(k) by omlttmg from that provise the words *“ One pound ” and
ingerting in their stead the words ““ Three pounds ten
slnlhngs ; and

() by omitting clause (20.) and inserting in its stead the following
clause :—

“{20.) Any amount paid in compensation under this Act, whether by way of

weekly pay ment or sum paid in redemption thereof, or lump sum payment for a

specific injury fixed in accordance with the Third Schedule to this Act, shall not be

capable of being assigned, charged ur attached, and shall not pass to any other person
by aperation of law, nor shall any claim be set off against it.”.

9. Affer the Second Schedule to the Principal Act the following
Schedules are inserted - -

“THIRD SCHEDULE.

C'OMPFNSATIONS FOR SPLCIFIED INJURIES,

Nature of Injury. - Amonnt payahie.

£ s od
I.oss of both eves

Loss of an only eye . .. . o .. 1
Loss of hoth hands Ve .. . .. ..
T.oss of both fect P o .. ?
T.oss of a haud and a foot ..

Total and incurable loss of mental pnwerﬂ !
Total and incurable paralysis of limbs or mental ]mwera J

o

Luss of either arm, or of the greater part thereof . 675 0 0O
Less of one eye, with serious diminution of the sight of the DLhL‘ 675 0 0
Loss of lower part of either arm, either hand, or five fingers of

either hand .. .. .. .. .. N 600 0 0
Lows of leg .. .. .- .. .. .. 6o o ¢
Loss of hearing . .. .. .. - (10 7 ]
Laosg of the lower p'u't of a lhg .. . .. .. A2 10 0
Loss af a foot. .. .- .. - . a2s 0 0
Losz of sight ~f onc eye* ., .- - .. .. 375 0 0
Lags »f a thumh .. .. . . 225 0 0
Compleie deafness of one ear .. .. .- .. 200 0 0
Loss of a forefinger , .. .. .. .. . 50 0 0
L.oss ofpartofathumh .. .. .. 2 13 o
Los3 of little fnger. middle finger or rmg ﬁnger .. .. k12 10 0
Losa of a toe or the joint of a finger ., . . .. g G 0
Lass of a joint of a toe . .. .. . .. 30 0

* For the partlal loss of the slght of one eye, there shall be payable such percentage of the amount
that would be payable for the toial loss of the sight thereof as Is equal to the percentage of the
dimioution of sight.
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For the purposes of this Schedule, the loss of a specified part of the Lody shall
be devmed to inclnde—
{a) the loss of the use of that part; and
b} the loss of the efficient use of that part in and for the purposes of hia
employment :
Provided that in the latter case a percentage of the prescribed amonnt payabie,
equa! to the percentage of the diminution of the full efficient use as aforesaid, may
be awarded in lien of the full amount.

“FOURTH SCHEDULE.

DescriprioNy oF Diskasr.
T.ead poisoning.
Toisonine by benzol or ita homologues.
Poisoning by carbon monoxirda.
Dermatitis produced by oil or grease or dust or caustie or corros.ve liquids.
Pneumonia.
Pleurisy.".
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