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No, 73. Cockatoo Island Dockyard Agreement. 1933,

COCKATOO ISLAND DOCKYARD
AGREEMENT.

No. 73 of 1933.

An Act to approve an Agreement entered into
between the Cockatoo Docks and Engineering
Co. Limited, the Australian Commonwealth
Shipping Board, and the Commonwealth
of Australia, in relation to Cockatoo Island

Dockyard.
[Assented to 15th December, 1933.]

E it enacted by the King’s Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Australia, as follows :—

3. This Act may be cited as the Cockatoo Island Dockyard Agree-
ment Act 1933.

2. The Agreement, a copy of which but not including the
annexures thereto is contained in the Schedule to this Act, made on
the third day of February, One thousand nine hundred and thirty-
three, between the Cockatoo Docks and Engineering Co. Limited of
the first part, the Australian Commonwealth Shipping Board of the
second part, and the Commonwealth of Australia of the third part,
is approved.

3. There shall be payable out of the Consolidated Revenue Fund,
which is hereby appropriated accordingly, such amount as is necessary
to meet any liability of the Commonwealth arising under the Agreement
referred to in the last preceding section.

THE SCHEDULE.

AgrREEMENT mude the third day of Fubruary One thcusand nina hundred and
thirty-three BETWEEN CoCEAT0O Docrs awp ErciNeEriNg Co LiiTep r Company
duly incorpurated under the Companies Acts of the State of New Svuth Wales and
carcying on business in the said State whese registered office is situate at Sydney
in the said State (hereinafter called the * Company  which expreasion shall whers
the context su admita or requires be deemsed to include the permitted assigns of
Cockatoo Docks and Engineering Co Limited) of the first part Tus AusrTRaLiax
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1923. Cockatco Island Dockyard Adgreement. No. 13.

Tai ScEEDTLE—continued.

CommonwesLrs SHrrrsG BoaRp a body corporate under that name by virtue of
the Commonwealth Skipping Act 1923 {hereinafter called the ** Buard ™) of the second
part avp THE COMMONWEALTH OF AUSTRaALIA (hercipafter called the “ Commnn-
wealth V') of the third part wrERERY it is agreed by and between the parties heroto
as follows that is to aay :—

1. Taar the Board will grant to the Company the lsland situated in the Harbour
of Port Jackson in the State of Now South Wales in the Commonwealth of Auvstralia
known &3 Cuckatoo Ialand (including all accretiona thereto by way of reclumations)
and containing an area of approximately thirty-seven acres one roed and twenty-
three perohea together with the dry docks wharfs buildings plant machinery machines
and apparatus therson or used therewith as specified in the Schedule and plans
annexed hereto (the said Ialand dry docks wharfe buildings plant machinery
machines and apparatus being collectively hereinafter referred to as the '* demised
premises ') for the term and at the rent and upon and subject to the covenants
agreements and provisions contained in the form of leass set out in Clause 2 of thia
Agreement and the parties to this Agreement will enter into a loase in that form

2. THe lease shall ba in the following form namely :—

“ COMMONWEALTH OF AUSTRALIA.
Lzaszn,

Tr1s INDENTURE made the day of One thousand nine hundred
and thirty-three BETWEEN THE AUSTRALIAN COMMONWEALTH SHIFPING BoaARD a
body corporate under that name by virtue of the Commonweaith Shipping Act 1923
({hereinaftor called the ** Lussor ** which expreasion shall where the context so admits
or requires be deamed to include the person or body for the time being ontitled to
the reversion immediately expectant upon the detormination of the term hereby
creatod} of the firet part THE CoMMONWEALTH OF AUATRALIA (hervinafter called
the “ Commonweslth *') of the second Pm‘t AND Cocxatoo DOoES AND ENGINEERING
Co YLmarrep (hercinafter cailed the ™ Leesoa ™ which expressinn shall where the
eontext so admits or requires be deemed to include the permitted sasigns of Cuckateo
Pocks and Engineering (o Limited) of the third part:

WurrEsS the premises hercby demised are veated in the Lessor in purspance
of the Act aforesaid and the Treasurer of the Commonwealth of Auvstralia haa
pursuant to Section 10 (d) of the suid Aet conasnted to their disposal by thest presenta
a1 testified by his executing theso prescuts:

A¥p WEEREA® the Commonwealth has undertaken to be buund by thess prescnts
to the aame extent as the Lessor:

Now tma INpENTGEE WITSESSETH aa followe :—

1. TrE Leesor hercby demises unta the Leasec the Island situated in the Harbour
of Port Jacksim in the State of New South Wales in the Cummenvrealth of Anatralia
known aa Cockatoo Island (including all acoretiuns therste by way of reclawmations)
and containing an area of approzimately thirty-sevon acres one rood and twenty-
threo perches TOGETHER WITH the dry docks wharfa buiblinga plant machinery
machines and apparatus thereun or used therewith as specificd in the Scliedule and
plans annexed hercto {the said Island dry docks wharfs buildings plant machinery
machinea and spparatus being collectively hereinnfter refurred to as the ** demised
promises ') To HOLD to the Lessce for the term of twenty-one vears commeneing
on the firat day of March One thousand unine hundred and thirty-three and theroafter
until either party shall give to the other of them on or before the thirtivth day of
June in any year after the expiration of the said term notice in writing of its intention
to determine the lease and ou the expiration of two years from the thirticth doy
of the month of June on or immediately pricr to which such notice was given the
lense unless soomer determined as hereinafter provided shall determine and be at
an end PAYING THCREFOR during the said term such vent and in such manner as
is hereinafter mentioned.

2. {1) TeE rent payable by the Lessce to the Lessor for the demised preinises

shall be not less than One thousand pounds (£1,400) por annum nor more than Fifty
thousand pounds {£50,000) per annum.

Authorised Version C1933A00073



No. 73. Cockatoo Island Docl:yard Agreement. 1933,

TRE ScHEDULE—cOonlinued.

(2) Subject to sub.clanses (1) and (3) of this Clawse the rent payable by thae
Lessee to the Lessor shall be for the frst year at the rate of One thuusand pounds
(£1,000) per annum and thercafter a yearly sum (or for any period less thon o year
& proportionate part of auch sum) caleulated as follows that i to say for the second
year two and one-half per centum of tire turnover of the Lessee during the year and
for the third year three and one-quarter per centum of the turnover of the Lessce
during the yenar and for the fourth and all foBowing years five per centum of the
turnover of the Lesseo during the year but less & rebale of two and ene-half per
centum of the cost tu the Lesace of all stores and materials used or supplicd by the
Lessee during tho year PROVIDED THAT that after reat fur uny year ruaches the
amount of Forty thousand pounds (£40,000) the caleulation of the further remt
paysble for that year until the maximumn is reached shall be mude on the basis as
aforesaid but a reduction of ffty per centum of the amount which exwweds the sum
of Forty thousand pounds (£40,000) shall be made therefrom.

{3} During the second and tkird years the amount of rent payahle in exzcess of
Ono thousand pounds (£1,000) per annum shall not exceed the net prafits made by the
Lessce during the yenr for which the rent is payablo and if the Lessce does not make
any nett profits for the year for which ihe rent ie payable the rent payable for that
year shall not exceed One thousand pounds (£1,000).

{4) Should the Commonwesalth Government fail to entrust Government work
to the Lessoe to the value of Furty thousand prunds (£40,000) per annum during
any year of the first three years of the leass the Commonwealth will contribute
towards the lnss (if any) sustained by the Lessee In that year in the ratio of one pound
in two ponnds of that loss such contributivn nut tu exceed in any ovne year Sixteen
thousand six hundred and sixty-six pounds {£16,668) provided that no gontributton
shell be payable by the Commonwealth during any anch year in which the ovethead
expenditure of the establishment is less than Twenty.two thousand five hundred
pounde (£22,600).

{5) The word “ turnover "' wherever it occurs in this Ciause meana the total
amount of the Lossce's receipts and credits whether derived from dock dues or other
chargee labour done or aupplied stores or material used or supplicd or any other
monrces whatavever and whether from work done or service given at the demised
premisea ot elsewhere ar from work done or services given for or to any member
of the Lessee or for or to any craanization controlled by any sueh merber or membeora
but does not include income from investments.

(8) The rent shall be payable as followa:—The sum of One thousand pounds
(£1,000} shall be paid by equal half-yearly payments on the thirtieth day of June
and the thirty-first day of December of each year of which the first shall be made
on the thirticth day of June next provided however that for the pericd from the
date of commencement of these presents until the thirtieth day of June n{xt the
rent to be paid shall be a proportivnats part of the ssil eum. Ii further fent is
payable for any year such further rent shall be payable within thres months from
the expiration of the year.

(7} The accounts in respect of—

(a) the turnover of the Lessee to tho extont of the maximam rent payable to
the Lessor;

() the net profits (if any) made by the Lesase during the second and third years
of the Lease ;

(g) the loas (if any) sustained by tho Lessee in ench yoar of the firat three years
of the Lease: and

(d} the overhead expenditure of the establishment during ench year nf the first
thres years of the Leass to the extent of Twenty-two thousand five
bundred pounds (£22,5(0) ;

shall be certified to by an enditor approved of by the Communwealth and mey if

an lesired by the Commonwealth be subject to inapection by the Auditor-Gensral
of the Comnonwealth.

3. The Lessee covenanis and aérees with the Lessor as follows :—

(1) To pay the said rent on the days and in the manner aforesaid.

{2) To assume the like nbligatims t. pay rates tazes snd charges as the
Commonwealth Shipping Board was under in pursusnce of Section 20 of the
Commonwealth Shipping At 1923, -
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1933. Cockatoo Island Dockyard Agreement. No. 73.

Tae ScEEpULE—continyed.

(3) Not to do anything which will impair the efficiency of the demised premises
a8 a dockyard for naval purposes.

(4) To keep the aforesaid dry docks wharfs and buildings and all piers landing
stages and steps and all improvements extensions and additions to such dry docka
wharfs buildings piers landing stages and steps during the continuance of ihess
presents in a8 good repsir and condition as they are now which shall ineclude the
painting of all painted outside woodwork on buildings occupied by the Lessee and
to yield the eame up upon the expiration or sooner determination thereof in such good
repair and eondition (ordinary wear and tear age deprecistion obsolescence ancd
damage by fire storm tempest flood earthquake or any other cause whatacever
excepted).

{6) To keep the aforesaid plant machinery machines and apparatus in good
working order repair and condition (ordinary wear snd tear age depreciation
obsoleacence and damage by fire storm tempest flood earthquake or any other cause
whatacever oxcepted).

{8) To permit the Commonwealth at ita own expenss to erect and inetall on the
demised premises and use any new and additional buildings plant machinery
maochines and apparatus which the Commonwealth may from time to time during
the continunnce of those pressnts require to be erected and installed and for those
purposes to at all necessary times enter on the demised premises hy ita gontractors
agonts officers workmen and sarvants provided that such eregtion and installation
shell not unreasonably interfere with the operations of the Leasses.

{7} Sabject to paragraph (6} of Clause 5 of these presenta to keep all buildings
plant machinery machines and apparatus erected and installed by the Common-
wealth pursuant to paragraph (6) of this Clange in good repair and condition.

{8) To permit any responsible officer or officera of the Lessor or the Common-
wealth to enter at all reasonable timea npon the demised premises and view the
oondition and state of repair thereof and it shall be the duty of the Leasor and of
the Lessee as soon as possible after each thirtieth day of June during the continuance
of these presents to submit to the other of them a report dealing in detail with the
dernised premises and their state of preservation and efficiency.

(9) To repair within three calondar months from the date of notice all wants
of reparation which upon such views shall be found and for the amendment of which
notice in writing shall be left upon the demised premises provided that such notice
be in sccordance with the govenants to repair contained in these presents,

(10) To give preference in execution when required to do so by the Commonwealth
to naval work or other defence work.

(31} Not to assign underlet or part with the possession of the demised promises
or any part share or interest therein without the comsent in writing of the Lessor
first had and obtained.

{12) To make it a condition of any sub-lease by the Lessee to which the Lessor
has consented in writing that the sub-lessee will observe and perform in all respects
all the covenants agreements and provisions contsived in these pressnts and on
the part of the Lessee to be observed and performed and that the sub.lessse will
enter into a bond to the Lessor fur & sum to be fixed by the Lessor with s surety
to be approved of by the Lesanr conditivned to be void on the due and faithful
observance and performance by the sub-lessea of all covenants apreements and
provisions contained in these presents and on the part of the Lessce to be obscrved
and performed.

{13) Not to commit any nuisance or do or permit or suffer to be done on the
demised premises anything which may constitute a danger to the demised premniscs
or to the Port.

{14) To comply with the roguirements tules and regulations of the Board of
Health or other public authority or authorities which shall be applicable to the
demised promises and should any atruciural or other alteratiuns to the demised
premises be required pursuaat to any such requirements rules or regulations forthwith
to notify the Lesior of such required alterations and to t-Lereuprm at its own expense
meke such alterations other than structural slterations in a manner satisfactory
to the Lessor.
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No. 73. Coackatoo Island Dockyord Agreement. 1933.

Tar ScreovLE—eonfinued.

{158) Tho Lassee shall not whether as principal or agent combine or conspire
or collude or agres or enter either directly or indirectly orally or by writing into any
understanding or arrangement with any other person partoerahip corporation or
trust or agsociation or combination of persous parinerships corporations or trusts
carrying on or intending to carry on business in the Commonweslth of Australin or
sny part thereof in the construction or repair or docking of vessels with the intention
or ultimate object of or the natural effect of which will operate in limiting or reducing
or inflating unjustly prices in such aforesaid work to the detriment of the Lessor
or the Commonwealth in relation to the demised premises or the rent or to the
detriment of shipping in relation to the Commoanwealth or any part thereof or by any
means whatever proventing competitiun either public or private for the aforessid
work or enabling the Lesseo of any other Lody or person to scquire a monopoly
whe;her complete or partial in the whole or any part of the Commonweslth in such
work,

Upon eny question or difference of oplnion arising regerding the cbservance
of this condition or the eflect of any operation of the Lessce which may be alleged
to be contrary to any provision or to any intent hereof the onua of proof shall rest
upon the Lessee.

4. Tee Lessor hereby covenants and egrees with the Lessce that the Lessee paying
the rent and obeerving and performing the covenants agreements and provisions
on the part of the Lessee to be observed and performed shall during the continuanoce
of theee presents quistly enjoy the demised premises without interruption by the
Lessor or any person lawfully claiming under or in truet for the Lessor.

5. Ir 13 MOTULALLY OOVENANTED AND AGREED by and between the Lessor and the
Lesece as follows :—

{1) That aubject to the approval of the Lessor the Lessce may reclaim any
portion or portiona of the area abutting on Cockatoo Island aforesaid available for
reclamation as indicated on Plan Bl annexed hersto and for that purpoee may £l
in such portion or portions of the said area and do sll things necessary or convenient
for the reclamation thereof and the said aree if and ao fer as reclaimed by the Leasee
shall become part of the demised premises and as such the covenanta agreements
and provisions contained in these presents ghall in all respects apply thereto.

(2) That the One hundred snd fifty tons flosting crane known as ** Titan * the
property of the Commonwealth shall rernain at the demised premises and be deemed
to be part of the demised promizes and es such the covenants agreements and
provigions contained in thess presents ahall in nll respects apply thereto subject
awaver to the following conditions namely :—

{i) that the Lessee shall keep the said crane in good working order repair and
condition but mwaintenance costs other than auch as are due to the use
provided for in condition (iii) of this parsgraph shall be borne equally
by the Lessor and the Lesseo ;

{ii} that the paid crano shall be docked by the Lesseo st intervals of every two
years the first of such intervals to commence with the commencement
of these presents end at each docking the hull shall if the Commonwealth
consider it necessary be scraped and coated with two coata of tar and
cement and an examinaticn sball be mede of the inner surfaces and the
inner surfaoes shall be coated with red oxide es shall be found necessary;

{lii) that the Commonwealth shull have reasonablo use of the eaid crane st the
demnzised premises free of charge whenever required by it for Commonweslth
purposes ;

{iv) that the Lesaeo may uss the suid crane at any point within the limits of Port
Jackson and subject to condition (iii) of this paragraph the Lessce shall
have the full use of the seid crano for all purposes including private hire
and shell be entilled to all revenue dorived from such use.

The Lessee covenants and agrees with the Leassor to observe and perform conditivos
{(ii) and {iii} in all respects end condition (i) to the extent therein provided nud the
Lessor covenants and ngrees with the Lessee to oberrvo and perform condition {iv) in
all reapacta and conditinn (i) to the extent therein provided,
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1933. Cockatoo Island Dockyard Agreement. No. 73.

TrE SOHEDULE—continyed.

{3) That if any rent shall be in arrear for three volendar months (whether such
rent shall have been legally demanded or not) or if the Lessee ehall omit to observe
or perform any of the covenants agreements or provisions on the part of the Lesses
to be observed or perfermed and such non-observance or non-performance shall
have continged for three calendar months after the Lessor shall have given notice
to the Lesses of such non.observance or non-performance the Lessor may re-enter
upon the demised premises or upon any part thereof in the name of the whole and
these presents shall thereupon determine but without prejudice to any claim which
the Lessor may have against the Lessee in respect of any breach of the covenants
agreementa and provisions on the part of the Lessee to be observed and performed.

(4) That if the demised premises shall at any time during the continuance of
these presente be destroyed damaped or rendered unfit for occupation or use by
explosion (not attributable to the operations of the Lessee} or by fire storm tempest
fiood or earthqueke then the rent payable under these presents or a proportionate
part thereof according to the extent of the damage shall be suspended until the said
premises shall be reinstated and again rendered fit for oceupation and use and if any
question ahall prise whether the satd premises or any part thereof shall have become
unfit for oceupation or use by reason of explosion fire storm tempest flood er
aarthquake within the meaning of these presents or what proportion of rent ought
to be snspended on account thereof such question ehall be referred to two arbitratora
onre to be appointed by each party and such reference shall be conaidered a reference
to orbitration within the meaning of the lawa of the State of New South Wales for
the time being in force relating to arbitration,

{6) That if and 85 far as any of the buildings plant machinery machines or
apparatus erected and installod by the Commonwealth pursuant to parsgraph (6)
OFCIauBe 3 of these presenta shall at any time or times not be reqnired by the Com-
monweaith for its own use and shall be suitable for use by the Lessee the
Commonwealth will make such building plant machinery machine or apparatus
available to the Lesese for its use for such period or periods and on such terma and
conditions aa shall be mutually agreed between the Commonweaith and the Leasee.

{8) That the Lessor shall bear the cost of repair of such of the buildings plant
machinery machinea and apparatua erected and instslled by the Commonwesalth
putsuant to paragraph (6.) of Clause 3 of these presents or retained for the sole use
of the Commonwealth or the l.essor under pavagrapha (14} and (15) (a) of this Clause
as shall be required solely for Defence or other Commonwealth purposes and of and
from which the Lessee has no use or benefit. The Lessor and the Lessee shall bear
the cost of repair of such of the said buildings plant machinery machines and apparatus
ze the Loessee shall have partial uee and benefit of and from in such proportions as
sholl be agreed between the Lessor and Lessce,

(7) That subject to paragraphs (8) (9) and (10) of this Ciause the Loasce shall
not take down remove replace carry away or dispose of any plant machinery
machines or apparatus without the approvel in writing of the Lessor. The Lessor
will at the date of expiration or other socner determination of these presents pay to
the Lessee the value at that date of any plant machinery machine or apparatus which
with tho approvel in writing of the Lessor is in replacement of eny obsolete plant
machinery machine or apparatus suck value to be ascertained by agreemcnt or by
arbitration in the menner hereinbefore provided. Any obsolets plant machinery
machine or apparatus forming part of the demised premises at the cnmmencement
of tho term hereby created or erected or installed during the continuance of these
preaents by or for the Lessor either in replacement renewal or reinstatement of any
plant machinery machine or apparatus or otherwise may if mutually agreed upon by
the Lessor and the Lessee be disposed of. Tho dispusal sha)l be arranged by the
Lessor and the Lossor shall retain the proceeds.

(8) That tho Lessce shall on the expiration or sooner determination of thess
preseats take down remove and carry away all plent machinery machines and
apperatus (oot being plant machinery machines cr apparatus erected or installed
for the Lessor either in replacement regewal or reinstatement of any plant machinery
machines or apparctus or otherwise} which the lessee may during the continiance
of these presents bave erected or installed unless the Lessor shall before the expiration
ot other sounes determination of these presents pay to the Lessce the value of such
plant machinery toachines and apparatus such velue to be ascerteined by agrecment
or by srhitration in the manrer hereinbefore provided.
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THRE SCHEDULE—conrlinued.

(9) That the Lessor will bo prepared to expend a capital sum not exceeding in
total Ten thousand pounds (£10,000) for such remove] within the first twenty-four
montha of tenansy of plant and/or machinery as may be mutually d upon
between the Lessor and the Lessee ag being for the greater adaptation of the works
for commercial purposes and so that no action is taken which will be detrimental to
Defence requirements. The Lessce may at its own expenso further alter the layout
of the machinery and remove specific items of plant to some other position and srect
buildings and sheds to suit its requirements but if so required by the Lessor at the
expiration or other sooner determination of these presents the Lessee shall at ite own
expense replace the machinery and plant in its original position and remove the
buildings and shede.

(10) That the Lessor will consider proposale by the Lessce for the total removal
of baildings or plant or for the betterment in any other way of the demised premises
for the purposes of the Lessee provided always that such proposals are not detrimental
to the use of the demised premises for Defence purposes.

(11) That the Leasee may subject to the prior approval in writing of the Leasor
erect wharfa jetties landing stages and steps on or in connexion with the demised
premises but only in accordance with plans and specifications approved of by the
Lessor.

(12) That no buildings sheda wharfs jetties landing stages or steps shall be erected
which will constitute & danger to property of the Lessor or the Pott.

(13) (@) That the Commonweslth may at its own risk continue to store on the
demised premises in the manner in which the same are stored at the commencement
of these presents or in any other manner mutually agreeable to the Commoenwealth
and the Lesseo the drawings patterns models designs or arrangements and details of
arrangements of H.M.A. ships and all patterns of Admiralty articles etored on the
demised promises ot the commencement of these presents and such storage ehall be
free of charge to the Commmonwealth and the Lessor.

() The Cormmonwealth may at all necessary timea enter on the demisad premisss
by its contractors agents officers workmen and servants for the purpose of inspecting
or removing any drawings patternas models designs or arrangements or details of
arrangements so stored.

{14) That the Commonwealth may have the sole use for so long as the Commen-
wealth may require of such housing and office accommodation on the demised prermises
an may be particularized by mutual agreement between the Commonwealth and
the Lersee and such use shall be free of charge to the Commonwealth and the Lessor.

(15) {a} That the Commonwealth may st its own risk store reserve fittings
msterialy goods or other things on that portion of the demised preminses gituate at
the sonth-eastern corner thereof which includes the Bolt Shop and Fitting Shop snd
is ehown by pink colour on the plan marked B annexed hereto and such storage shall
be free of charge to the Commonwesnlth and the Lessor provided that the Lessee
ghall have full use of the trams and lines throughout such ares and may by mutual
arrangement provide otber accoromodation in Jien of the foregoing.

(&) The Commonwealth may at 2ll necessary times enter on the demised premises
by its contractors sgents officers workmen and servants for the purpose of storing
any reserve fittings materiala goods or other things as aforesaid or of inapecting or
removing any reserve fittings materiala gnods or other things so stored.

{18} () That the Lesses will adopt take over perform and carry ont every
contract agreement or arrangement for the making or installation of any machinery
machine or apparatus or the carrying out of any work in connexion with the con-
struction or repair of any vessel or any otber work which the Y.essor as owner of the
demised premizes may have entered into with any Government person or body prier
to the commencement of these presents and which may not have been fully performed
and carried out at that date =nd which that Government person or body agrees to
the Lessee adopting taking over performing and carrying out.

(&) That the moneyas payable by the Government person or body aforesaid under
the cuntract agreement or arrangement shall be divided between the Lessor and the
Lessee according to the value of the work done and material supplied by the Lessor
snd Lesses respectively for the purpose of the contract agreement or arrangement
such value to be ascertained by sgreement or by arbitration in the mannper herein-
before provided. Provided bowever that the amount receivable by the Lessce shall
pot be less than the valuc of the work to be done and the material to be supplied for
the comypletion of such contract agresment or arrangement,
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Trz ScaEpoLE—conlinued.

(¢} That the Lessor will indemnify and keep indemnified the Lessee egainst
linbility in respect of the contract agreement or arrangement if and 8o far as such
linbility arises out of anything done or omiited to be done in respect of the eontract
agreement or arrangement before the contract agreement or artangement was adopted
and taken over by the lessec and the Lessee will indemnify and keep indempified
the Lessor against lisbility in respect of the contract agreement or arrangement
if and so far as such liability arisea out of anything done or omitted to be done in
respect of the contract agreement or arrangement after the contract agreement or
arrangement was adopted and taken over by the Lessee.

{d} Upon the expiration or other sooner determination of these presents the
Lessor shall enter into an arrangement with the Lessee whereby provision shall be
made for the Lessor to adopt teke over perform and carry out every contract agres-
ment or srrangement of the nature defined in sub-paragraph (a) of this paragraph
entered into by the Lessee prior to the expiration or other sooner determinativn of
these presents either on terma to be mutually agreed upon or failing agreement on
terms of sub-paragraphs (a) (b) and (¢) of this paragraph modified 8o that any reference
to the Leascr shall be read as & reference to the Lessee and any reference to the Lesseo
shall be read as a reference to the Lessor,

{17) (@) That subject to thia paragraph the Commonwealth will give to the
Leasee preference in placing ite Naval work of a character ordinarily undertaken at
the demisod premires other than that which can be done at the Garden Island Naval
Depot in Port Jackson.

(b} The l.cssee shall accept aud carry out subject to this paragraph all work so
placed by the Commonwealth with the Leasce.

(¢) With respeat to the docking of H.M. War vessels charges shall be on & tonnage
bagis and shall not unless otherwise agreed upon between the Commonwealth sand
the Lesgee exceed the following rates :—

Gross tonnage—Lloyd's Reglster, First day or part thereol. | For tach succeeding day,
1 to 800 tons e . . £20 £15
801 to 4000 tons . .- 6d. per ton 4d, per ton
4001 to 5000 tona .. .. 53d. per ton 33d. per ton
6001 to 6000 tons o ‘s &d. per ton 3d. per ton
6001 and over .. .. . 4}d. per ton 3d. per ton

Chargea after the firat day to be for any portion of a day a8 follows :—

First six hours or portion thereof .. A quarter of a day to be charged.
Over six houra and not excoeding twelve

homra Ono half of & day to be charged.
Over twelve hours and not exceedmc

eighteen hours . Three-guariers of 4 day to be charged.
Qver eighteen hours Full day to be charged.

All auch charges to the Commvnwenlth to be less rebates as follows --—

For veescle in dock up to six days . .. 0 per coptum,
For vessels in dock over six and under nine d&ys .- .. 12} per centum.
Far veesels in dock for nme days and over 18 per centum.
For small vessels such a3 ** Destroyer " class ma:umum t.unnage

209 5 por centum.
Where two small vessols maximum wnna.go 800 are in duck ot

the one time . .- . . .« 7% per centum,

(d) The Commenwealth may invite public tenders for the building of ships and
vessels either in Australis ur abroad and il it be desired to build in Austrilia may call
for public tenders.

(2] With respect to repairs to H.M.A. vessels the supply of new machinery or other
work required by the Commonwealth to be cartied out the Commonwealth may
invite from the Lessse an offer based on sctual coat plus percentage charges and may
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THE ScHEDULE-— coniinued,

aceept such offer (in which case the Commenwealth shall have the right of inspecting
the Lessee's books in respect of the work) or may invite from the Lesses an offer far
carrying out the work at a fixed price. Should both offers appear to the Common-
wealth to be unreasonable the Commonwealth may call for public tenders for the work.

{}) The Commonwealth may supply from naval stocks any material machinery
fittings or stores for use in connexion with the above-mentioned works but only in
the oage of materials for coating ekips and for repairs and replacements of hul} and
" machinery and fittinga where the materials machinery and fittings have to be apecially
manufactured or are special to the Naval Service. The percentage charges on the
cost to the Commonwealth of the materials machinery and fittinga allowabls to the
Lesseo in such cases and the percentage charge referred to in the last preceding sub-
paragraph of this paragraph shall be ss mutually arranged between the Commgenwealth
and the Leasse and these peicentagos may at the requost of the Commonwealth or
the Leaseo be reviewsd prior to the thirtieth day of June in any year ond such reviewed
rates shall operate from the first day of July following.

(18) That the Principal Officer (who i8 not Director) in charge of the works on
the demised prernises shall be approved by the Cummonwealth and his services shall
be terminated as Principal Officer by the Lessee forthwith upon the Commonwealth
making & request to the Leasee for the termination of his serviees, Nothing in this
paragraph shall be conatrued so as to pravent the Lessvo from terminating the services
of suak officer at any time. :

(19} (4) That if at any time or times during the continunnce of those presents
the Commonwealth bo involved in war or there be in the opinivn of the Minister of
Btate for Defence a reasonable apprehension of its being so involved and the Governor-
General of the Commonwenlth shall deem it to be necessary or desirable for the efficions
defence and protection of the Commonwealth or of any State for the Cummonwealth
to tako possession or control of the demised premises or any part of parts thereof
the Cummonwealth may enter on the demised premiscs and take possessiun or control
of the demised premiscsa or any part or parta thereof accordingly.

{b) Such possession or control shall continue for such period as the said Governor-
General shall deem i6 to be necessary or desirable for the eflicient dofence and protection
of the Cominonwualth of of any State that such posscssion or control should continue
and ne longer.

(¢) The rent payable under these presents or o proportionate part thereof according
to tho extent of the possession or control by the Commonwealth shall be suspended
during the period of the possession or control by the Commonwealth and the Lessce
shall subject to the provisions of any aet of the Commonwouith for the time being
in force applicable to’ the taking of possession or contrdl by the Communwealth or
of any order rules regulations ot other instrument under any such Aet and for the
time being in force and applicable to the taking of possession or eontrol by the
Commonweaith be paid by the Commonwealth compensation for such luss as the
Lessce hag sustained by reason of the possession or control by the Commonwealth.

(d} If the question of what smount of rent ought to be suspended or what amount
of compensativn ought tv be paid to the Lessee on aceount of the possessivn or control
by the Cummonwealth is not determined by any Act of the Commenwealth or by
any ordor rule regulation or other instrument under any such Act or settled by mutual
agreoment such question shall bo determined by srbitration in the manner hereinbefore
provided.

(20} {a} That the Lessee shall permit the Master owner or agent of any vessel
which ia docked or slipped st the demised premises to perform any work on the
veasel whilst at such premises provided that in the event of any underwater work
being varried out by other than the Lessce or Naval rating the Lessce sihall be entitled
to recvive from the Master owner or agent of suchh vessel 10 per centum of the cost
of the labour employed on all work {including inboard work if any} on the veasol in
tho dock ot cu the slip.

(6) For the purposes as set out in sub-paragraph {a) of this paragraph tho plant
machinery machines and vther apparatus of the Lessee may be used ot such time or
times as may be convenient to the ILeasee which shall provide the lubour regaired
for such plant machinery maclines and cther apparates.  The rates to be paid for
such use shall be as may be frum time to time mutually agreed vpen between the
Crmmonwealth and the Lesseo and be available for perusal at the demised premizes.
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{21) That any notice demand requirement approval or other communication
to be given or made by the Lessor or the Cornmonwealth on or to the Lessee under
these presents shall be deemed to bave been duly given or made if signed by or on
behalf of the Secretary Department of the Interior of the Commonwealth of Australia
and sent by hand or by prepaid post addressed to the Lessee nt the uausl or lest
known address of the Lessee.

(22} That each party to these presents shall bear its own costs thersof,

6. Tue Commonwesalth covenants and agrees with the Lessee that the covenants
agreements and provisions contained in these presents and on the part of the Lesanr
to be observed and performed shall be binding on the Commonwealth and the Com-
monwealth shall be reaponaible for the observance and performance of such envenanta
agreements and provisions to the same extent aa the Lessor whether or nut the Lesaor
is capable of carrying cut the same.

In WrirNess &o.”

3. {a} TeB Cumpany shall have the option of taking over from and paying for
to the Board all or any of the stores {other than Naval atores) on the demised premires
at the commencement of the lease at a value to be ascertained by agreement or by
arbitration in the manner hereinafter provided. Any atores (other than Naval
stores) not taken over by tho Company within one year from the commencement
of the Lease shall be disposed of by the Board and the proceeds shall be retained
by the Board.

(6) Naval stores shall remain the property of the Commonwealth and shall be at
the disposal of the Commonwealth but by agreement with the Communwealth the
Compeny may take over from and pay for to the Commonwealth all or any of such
storea at a value to be asgertained by agreement or by arbitration in the manner
hereinafter provided.

4. Tae Company at the commencement of the Lease and the Bosrd at the expira-
tion or other sooner determination of the Lesse shall ns and when the law permita
take over all apprentices under articles of apprenticeship employed on the demised
premiacs and shall exooute a proper assignment of the articles of apprenticeship of
each such apprentice,

5. (1) TrR Company shall on or before the commencement of the Lease enter
into a bond to the Board in tho sum of Ten thousand pounds (£10,000) with a surety
to be approved of by the Board conditioned to be veoid on the due and faithiu)
observance and performance in all respects of the obligations to be observed and
porformed by the Company under the Leage.

(2) After the expiration of five years [rom the date of commoncement of the
Leage and provided that the Company during that period shell have observed and
performed in all respects the abligations to be vbserved and performed by the Company
undor the Lease the Board shall upon the rent payable by the Company under the
Lease reaching the snm of Thirty thousand pounds (£30,000) in any year release the
eaid bend to the obligora thereof,

6. THE specification in tho Sobedule herebo of the dry docks wharfs buildings
plant machinery meachincs and apparatus on or used with Cockatoo Island is &
gonoral statement regarding plant and equipment and dues not necessarily include
overy item on or used with Cockaloo Island and no warranty of complote accuracy
i» given by the Board or the Commonweslth.

7. ANY dispute or difference between the parties in any way arising out of or con-
nectad with the carrying out of this Agreement sball be forthwith reforred for
arbitration to two arbitraturs one to be appointed by esch party and such reference
shall be considered a reference to arbiteation within the meaning of the laws of the
Btete of Mew South Wales for the time being in force relating to arbitration.

8. Tue Company shall not without firat obteining the consent in writing of the
Board asaign underlet or part with this Agreement or any part thersof.

9. Ir Sales Tax shnll be payable by the Company to the Commonwealth in respect
of eny goods leased by the Board to the Company pursuant to this Agreement or by
this Agreement agreed to be leased by the Board to the Company the Commenwealth
shall upon payment of such Sales Tax to the Commonweslth refnnd to the Compeny
the amount of the Sules Tax so paid.
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10. ANy notice demand or other conimunication to be given or made by the Baard
on or to the Company under this agreement shall be deemed to have been duly given
or made if signed by or on behall of the Secretary Department of the Interinr and
sant by hand or by prepaid post addressed to the Company at the usual or last known
address of the Company.

. Tur agreements on the part of the Board cuntaincd or implied in this
Agreement shall be binding upon the Commonwealth and the Commontwealth shall
be respongible for the observance and performance of the snid agreementa whether
or not the Buard is capable of carrying ont the same.

Ix Wirsess whereof the partics hereto have sxecuted this Agrecment tho day
and year firat abuve written.

Tre Comuox Sean of Cockatoo Docls and
Engineering Co Limited was hereunto (r.m.}
affixed in the presence of —
NORMAN FRASER Director.

GEO. F DAVIS Dircetor.

Tur CoMmon SEsL of the Auatralianl
Commonwealth Shipping Board was (L8}
hereunty affixed in tho presence nf—f
J. WILSON Director.
H E MORGAN Director.

SexEn by the Right Honourable Joseph)
Aluysive Lyons, Prime Minister of
the Commonwealth of Australia for JFo A LYONR
and on behalf of the Commonwealth
in the presence of—

MARTYN M. THRELFALL
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