
N o . 73. Cockatoo Island Dockyard Agreement. 1933. 

COCKATOO ISLAND DOCKYARD 
AGREEMENT. 

No. 73 of 1933. 

A n A c t to approve an Agreement entered into 
between the Cockatoo Docks and Engineering 
Co. Limited, the Australian Commonwealth 
Shipping Board, and the Commonwealth 
of Australia, in relation to Cockatoo Island 
Dockyard. 

[Assented to 15th December, 1933.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as fo l lows:— 

Short title. 1. This Act may be cited as the Cockatoo Island Dockyard Agree­
ment Act 1933. 

Approval of 
Agreement. 

2. The Agreement, a copy of which but not including the 
annexures thereto is contained in the Schedule to this Act, made on 
the third day of February, One thousand nine hundred and thirty-
three, between the Cockatoo Docks and Engineering Co. Limited of 
the first part, the Australian Commonwealth Shipping Board of the 
second part, and the Commonwealth of Australia of the third part, 
is approved. 

Appropriation. 3. There shall be payable out of the Consolidated Revenue Fund, 
which is hereby appropriated accordingly, such amount as is necessary 
to meet any liability of the Commonwealth arising under the Agreement 
referred to in the last preceding section. 

T H E SCHEDULE. 

A G R E E M E N T m ade the third day of February One thousand nine hundred and 
thirty-three B E T W E E N C O C K A T O O D O C K S A N D E N G I N E E R I N G C O L I M I T E D a C o m p a n y 
duly incorporated under the Companies A c t s of the State of N e w South Wales and 
carrying on business in the said State whose registered office is situate a t S y d n e y 
in the said State (hereinafter called the " C o m p a n y " which expression shall where 
the c o n t e x t so admits o r requires be deemed to include the permitted assigns of 
Cockatoo D o c k s and Engineering Co L imi ted ) of the first part T H E A U S T R A L I A N 
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1933. Cockatoo Island Dockyard Agreement. No . 73. 

T H E S C H E D U L E — c o n t i n u e d . 

C O M M O N W E A L T H SHIPPING B O A R D a b o d y corporate under that n a m e b y virtue of 
the Commonwealth Shipping Act 1923 (hereinafter called the " B o a r d " ) of the second 
part AND T H E C O M M O N W E A L T H O F A U S T R A L I A (hereinafter called the " C o m m o n ­
w e a l t h " ) of the third part W H E R E B Y it is agreed by and between the parties hereto 
as fol lows that is to s a y : — 

1. T H A T the B o a r d wil l grant to the C o m p a n y the Island situated in the Harbour 
of P o r t Jackson in the State of N o w South Wales in the C o m m o n w e a l t h o f Australia 
k n o w n as Cockatoo Is land (including all accret ions thereto b y w a y o f reclamations) 
and containing an area of approx imate ly thirty-seven acres one r o o d and twenty -
three porches together with the dry docks wharfs buildings plant machinery machines 
and apparatus thereon o r used therewith as specified in the Schedule and plans 
annexed hereto (the said Is land d ry docks whar fs buildings p lant machinery 
machines and apparatus being col lect ively hereinafter referred t o as the " d e m i s e d 
p r e m i s e s " ) f o r the term and a t the rent and u p o n and subject to the covenants 
agreements a n d provis ions contained in the f o rm of lease set o u t in Clause 2 of this 
Agreement a n d the parties t o this Agreement will enter into a lease in that f o rm 

2. T H E lease shall be in the fo l lowing f o rm n a m e l y : — 

"COMMONWEALTH OF AUSTRALIA. 

LEASE. 

THIS INDENTURE made the day of One thousand nine hundred 
and thirty-three BETWEEN THE AUSTRALIAN COMMONWEALTH SHIPPING BOARD a 

b o d y corporate under that n a m e by virtue of the Commonwealth Shipping Act 1 9 2 3 
(hereinafter called the " L e s s o r " which expression shall where the c o n t e x t so admi ts 
o r requires b e d e e m e d to include the person o r b o d y f or the t ime being entitled to 
the reversion immediate ly expec tant u p o n the determinat ion of the term hereby 
created) of the first par t T H E C O M M O N W E A L T H O F A U S T R A L I A (hereinafter called 
the " C o m m o n w e a l t h " ) o f the second par t A N D C O C K A T O O D O C K S A N D E N G I N E E R I N G 
C O L I M I T E D (hereinafter called the " L e s s e e " which expression shall where the contex t so a d m i t s o r requires be deemed to include the permitted assigns o f Cockatoo 
D o c k s a n d Engineering Co L imi ted ) of the third p a r t : 

W H E R E A S the premises hereby demised are vested in the Lessor in pursuance 
of the A c t aforesaid and the Treasurer o f the C o m m o n w e a l t h o f Australia has 
pursuant to Section 1 0 (d) o f the said A c t consented to then- disposal by there presents 
as testified by his executing these presents : 

A N D W H E R E A S the C o m m o n w e a l t h has undertaken to bo bound by those presents 
to the same extent as the L e s s o r : 

N o w T H I S I N D E N T U R E W I T N E S S E T H as f o l l o w s : — 

1. T H E Lessor hereby demises unto the Lessee the Island situated in the Harbour 
of P o r t Jackson in the State of N e w South Wales in the Commonwea l th o f Australia 
known as Cockatoo Island (including all accretions thereto by w a y of reclamations) 
and containing an area of approx imate ly thirty -seven acres one rood and twenty -
three perches T O G E T H E R W I T H the d r y d o c k s wharfs buildings p lant machinery 
machines and apparatus thereon o r used therewith as specified in the Schedule and 
plans annexed hereto (the said Island d r y d o c k s wharfs buildings plant machinery 
machines and apparatus being col lectively hereinafter referred to as the " d e m i s e d 
p r e m i s e s " ) T O H O L D to the Lessee for the term of twenty -one years commenc ing 
on the first d a y of March One thousand nine hundred and thirty-three and thereafter 
until either party shall g ive to the other of them on o r before the thirtieth d a y of 
June in any y e a r after the expirat ion of the said term not ice in writing of its intention 
to determine the lease and on the expirat ion of two years f rom the thirtieth d a y 
of the m o n t h o f June on o r immediate ly prior to which such not ice was given the 
lease unless sooner determined as hereinafter prov ided shall determine and be at 
an end P A Y I N G T H E R E F O R during the said term such rent and in such manner as 
is hereinafter ment ioned . 

2. ( 1 ) T H E rent payable b y the Lessee to the Lessor for the demised premises 
shall be n o t less than One thousand pounds ( £ 1 , 0 0 0 ) per annum n o r m o r e than F i f ty 
thousand pounds ( £ 5 0 , 0 0 0 ) per a n n u m . 
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N o . 73. Cockatoo Island Dockyard Agreement. 1933. 

T H E S C H E D U L E — c o n t i n u e d . 

(2 ) Sub je c t t o sub-clauses (1) and (3) of this Clause the rent payable by the 
Lessee to the Lessor shall be for the first year a t the rate of One thousand pounds 
(£1,000) per a n n u m and thereafter a yearly sum (or for a n y period less than a year 
a proport ionate part of such sum) calculated as fol lows that is to say for the second 
y e a r t w o a n d one-half per centum of the turnover of the Lessee during the year and 
for the third year three and one-quarter per centum of the turnover of the Lessee 
during the year and for the fourth and all fol lowing years five per centum of the 
turnover of the Lessee during the year b u t less a rebate of two and one-half per 
centum of the cost to the Lessee of all stores and materials used o r supplied by the 
Lessee during the year P R O V I D E D T H A T that after rent for any year reaches trie 
a m o u n t of F o r t y thousand pounds (£40,000) the calculation of the further rent 
payab le f o r that year until the m a x i m u m is reached shall be m a d e on the basis as 
aforesaid b u t a reduct ion of fifty per centum of the a m o u n t which exceeds the sum 
of F o r t y thousand pounds (£40,000) shall be m a d e there from. 

(3) Dur ing the second and third years the a m o u n t of rent payab le in excess of 
One thousand pounds (£1,000) per a n n u m shall n o t exceed the net profits m a d e by the 
Lessee during the year for which the rent is payab le and if the Lessee does n o t make 
any net t profits for the year for which the rent is payable the rent payable for that 
year shall no t exceed One thousand pounds (£1,000) . 

(4) Should the C o m m o n w e a l t h G o v e r n m e n t fail to entrust G o v e r n m e n t w o r k 
to the Lessee to the value of F o r t y thousand pounds (£40,000) per a n n u m during 
a n y year of the first three years of the lease the C o m m o n w e a l t h will contr ibute 
towards the loss (if any ) sustained by the Lessee in that year in the ratio of one p o u n d 
in two p o u n d s of that loss such contr ibut ion n o t to exceed in any one year Sixteen 
thousand six hundred and sixty-s ix pounds (£16,666) prov ided that no contr ibut ion 
shall be payable b y the C o m m o n w e a l t h during any such year in which the overhead 
expenditure of the establishment is less than T w e n t y - t w o thousand five hundred 
pounds (£22,500) . 

(5) The w o r d " t u r n o v e r " wherever it occurs in this Clause means the total 
a m o u n t of the Lessee's receipts and credits whether derived f r om d o c k dues o r other 
charges labour done or supplied stores o r material used o r supplied o r a n y other 
sources whatsoever and whether f r o m w o r k d o n e o r service g iven at the demised 
premises o r elsewhere o r f rom work done o r services given for o r to any m e m b e r 
of the Lessee o r for o r to a n y organization control led by any such m e m b e r o r m e m b e r s 
b u t does n o t include income f rom investments . 

(6) T h e rent shall b e payable as f o l l o w s : — T h e sum of One thousand p o u n d s 
(£1,000) shall be paid b y equal hal f -yearly p a y m e n t s on the thirtieth d a y of J u n e 
and the thirty-first d a y of D e c e m b e r of each year of which the first shall be m a d e 
on the thirtieth day of June n e x t prov ided however that for the period f rom the 
date of c o m m e n c e m e n t of these presents until the thirtieth d a y of J u n e n e x t the 
rent t o be paid shall be a proport ionate part of the said sum. If further rent is 
payable for any year such further rent shall be payable within three m o n t h s f r o m 
the expirat ion of the year . 

(7) T h e accounts in respect o f— 

(a) the turnover of the Lessee t o the extent of the m a x i m u m rent payable t o 
the L e s s o r ; 

(b) the net profits (if a n y ) m a d e b y the Lessee during the second and third years 
of the L e a s e ; 

(c) the loss (if any) sustained by the Lessee in each year of the first three years 
of the Lease; and 
(d) the overhead expenditure of the establishment during each year of the first 
three years of the Lease to the extent of Twenty-two thousand five 

hundred pounds ( £ 2 2 , 5 0 0 ) ; 

shall be certified to by an audi tor a p p r o v e d of b y the C o m m o n w e a l t h and may if 
so desired by the Commonwea l th be subject t o inspect ion by the Auditor -General 
of the C o m m o n w e a l t h . 

3. T h e Lessee covenants and agrees with the Lessor as f o l l o w s : — 
(1) T o pay the said rent on the d a y s a n d in the manner aforesaid. 
(2) T o assume the like obl igat ions to pay rates taxes and charges as the 

C o m m o n w e a l t h Shipping Board was under in pursuance of Sect ion 20 of the 
Commonwealth Shipping Act 1923. 
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THE S C H E D U L E — c o n t i n u e d . 

( 3 ) N o t t o d o anything which will impair the efficiency of the demised premises 
as a d o c k y a r d for naval purposes. 

(4) T o k e e p the aforesaid d ry d o c k s wharfs and buildings a n d all piers landing 
stages a n d steps a n d all improvements extensions a n d addit ions to such d r y docks 
wharfs buildings piers landing stages a n d steps during the cont inuance of these 
presents in as g o o d repair and condit ion as they are n o w which shall include the 
painting of all pa inted outside w o o d w o r k o n buildings o c cup ied by the Lessee a n d 
to y ie ld the same u p u p o n the expiration o r sooner determinat ion thereof in such g o o d 
repair and condi t ion (ordinary wear and tear age depreciat ion obsolescence and 
damage b y fire s t o r m tempest flood earthquake o r a n y o ther cause whatsoever 
excep ted ) . 

(5) T o keep the aforesaid plant machinery machines and apparatus in g o o d 
working order repair and condi t ion (ordinary wear and tear age depreciation 
obsolescence and d a m a g e b y fire s t o r m tempest f lood earthquake o r a n y other cause 
whatsoever excepted ) . 

(6 ) T o permi t the C o m m o n w e a l t h a t its o w n expense t o erect a n d install on the 
demised premises a n d use a n y new a n d addit ional buildings p lant machinery 
machines a n d apparatus which the C o m m o n w e a l t h m a y f r o m t ime to t ime during 
the cont inuance of these presents require to be erected a n d installed and for those 
purposes to a t all necessary t imes enter on the demised premises b y its c ont rac tors 
agents officers w o r k m e n a n d servants prov ided that such erect ion and installation 
shall n o t unreasonably interfere with the operat ions of the Lessee. 

(7) S u b j e c t t o paragraph (6) o f Clause 5 of these presents t o k e e p all buildings 
p lant machinery machines and apparatus erected and installed by the C o m m o n ­
wealth pursuant to paragraph (6) of this Clause in g o o d repair a n d condit ion . 

(8) T o permit a n y responsible officer o r officers of the Lessor o r the C o m m o n ­
wealth t o enter a t all reasonable t imes upon the demised premises a n d v iew the 
condi t ion and state o f repair thereof and it shall b e the d u t y of the Lessor a n d o f 
the Lessee as soon as possible after each thirtieth d a y of J u n e during the cont inuance 
of these presents t o submit t o the other of them a report dealing in detail with the 
demised premises and their state of preservation and efficiency. 

(9 ) T o repair within three calendar months f r om the date of not i ce all wants 
of reparation which u p o n such v iews shall be f ound and for the a m e n d m e n t of which 
notice in wri t ing shall b e left u p o n the demised premises p r o v i d e d that such not ice 
be in accordance with the covenants to repair conta ined in these presents. 

(10) T o g ive preference in execut ion w h e n required to d o so b y the Commonwea l th 
to naval work or other defence w o r k . 

(11) N o t t o assign underlet o r part with the possession of the demised premises 
or any part share or interest therein w i thout the consent in writing of the Lessor 
first h a d a n d ob ta ined . 

(12) T o m a k e it a condi t ion of a n y sub-lease b y the Lessee to which the Lessor 
has consented in writ ing that the sub-lessee will observe a n d perform in all respects 
all the covenants agreements and provisions conta ined in these presents and on 
the part of the Lessee to be observed and performed and that the sub-lessee will 
enter into a b o n d to the Lessor f or a sum to be fixed by the Lessor with a surety 
to be a p p r o v e d of b y the Lessor condi t ioned to be v o i d o n the d u e a n d faithful 
observance and per f o rmance b y the sub-lessee of all covenants agreements and 
provisions contained in these presents and on the part of the Lessee to be observed 
a n d per formed. 

(13) N o t t o c o m m i t a n y nuisance o r d o o r permi t o r suffer t o be done on the 
demised premises anything which m a y constitute a danger to the demised premises 
o r t o the P o r t . 

(14) T o c o m p l y with the requirements rules and regulations of the Board o f 
Health o r o ther publ ic author i ty o r authorit ies which shall be appl icable t o the 
demised premises and should a n y structural o r o ther alterations to the demised 
premises be required pursuant to a n y such requirements rules o r regulations forthwith 
t o not i fy the Lessor of such required alterations and to thereupon a t its o w n expense 
make such alterations o ther than structural alterations in a manner satisfactory 
to the Lessor. 
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THE S C H E D U L E — c o n t i n u e d . 

(15) The Lessee shall n o t whether as principal o r agent c o m b i n e or conspire 
o r co l lude o r agree o r enter either direct ly o r indirectly orally o r b y writing into a n y 
understanding o r arrangement with any other person partnership corporat ion o r 
trust o r association o r combinat ion of persons partnerships corporat ions or trusts 
carry ing o n o r intending to carry o n business in the C o m m o n w e a l t h of Austral ia o r 
a n y part thereof in the construct ion o r repair o r docking of vessels with the intention 
or u l t imate o b j e c t o f o r the natural effect of which will operate in l imiting o r reducing 
o r inflating unjustly prices in such aforesaid work to the detr iment of the Lessor 
o r the C o m m o n w e a l t h in relation to the demised premises o r the rent o r t o the 
de t r iment of shipping in relation to the C o m m o n w e a l t h o r a n y part thereof o r b y a n y 
means whatever preventing compet i t i on either publ ic o r private f or the aforesaid 
w o r k o r enabling the Lessee o f a n y o ther b o d y o r person to acquire a m o n o p o l y 
whether c o m p l e t e o r partial in the who le o r any par t of the C o m m o n w e a l t h in such 
w o r k . 

U p o n a n y quest ion o r difference o f op in ion arising regarding the observance 
of this condit ion o r the effect of any operat ion of the Lessee which m a y be alleged 
to b o contrary to a n y provis ion o r to any intent hereof the onus of proo f shall rest 
upon the Lessee. 

4. T H E Lessor hereby covenants and agrees with the Lessee that the Lessee paying 
the rent and observing and performing the covenants agreements a n d provisions 
o n the part of the Lessee to be observed a n d per f o rmed shall during the cont inuance 
of these presents quiet ly e n j o y the demised premises w i thout interruption b y the 
Lessor o r a n y person lawful ly c laiming under o r in trust f or the Lessor . 

5. I T I S M U T U A L L Y C O V E N A N T E D A N D A G R E E D b y and between the Lessor and the 
Lessee as f o l l o w s : — 

(1) T h a t sub j e c t t o the a p p r o v a l o f the Lessor the Lessee m a y rec laim a n y 
port ion o r port ions of the area abutt ing o n Cockatoo Island aforesaid available f o r 
rec lamation as indicated o n Plan B1 annexed hereto and for that purpose m a y fill 
in such por t i on o r port ions of the said area and d o all things necessary o r convenient 
f or the rec lamation thereof and the said area if and so far as reclaimed b y the Lessee 
shall b e c o m e part of the demised premises and as such the covenants agreements 
and provis ions conta ined in these presents shall in all respects app ly thereto . 

(2 ) T h a t the One hundred and fifty tons floating crane k n o w n as " T i t a n " the 
p r o p e r t y of the C o m m o n w e a l t h shall remain at the demised premises and be deemed 
to be part of the demised premises and as such the covenants agreements and 
provis ions conta ined in these presents shall in all respects app ly thereto sub jec t 
h o w e v e r t o the fol lowing condit ions n a m e l y : — 

(i) that the Lessee shall keep the said crane in good working order repair and 
condition but maintenance costs other than such as are due to the use 

prov ided for in condi t ion (iii) o f this paragraph shall be borne equally 
b y the Lessor and the L e s s e e ; 

(ii) that the said crane shall be docked by the Lessee at intervals of every two 
years the first of such intervals to commence with the commencement 

of these presents and a t each dock ing the hull shall if the C o m m o n w e a l t h 
consider it necessary be scraped and coated with t w o coats o f tar a n d 
c e m e n t and an examinat ion shall be m a d e of the inner surfaces and the 
inner surfaces shall be coated with red o x i d e as shall be f ound necessary ; 

(iii) that the Commonwealth shall have reasonable use of the said crane at the 
demised premises free of charge whenever required by it for Commonwealth 

p u r p o s e s ; 

(iv) that the Lessee may use the said crane at any point within the limits of Port 
Jackson and subject to condition (iii) of this paragraph the Lessee shall 

have the full use of the said crane for all purposes including pr ivate hire 
and shall be entitled to all revenue derived f rom such use. 

T h e Lessee covenants and agrees with the Lessor to observe a n d per form condit ions 
(ii) and (iii) in all respects and condi t ion (i) t o the extent therein prov ided and the 
Lessor covenants and agrees with the Lessee to observe and per form condit ion (iv) in 
all respects and condit ion (i) to the extent therein provided . 

Authorised Version C1933A00073



1933. Cockatoo Island Dockyard Agreement. No . 73. 

T H E S C H E D U L E — c o n t i n u e d . 

(3) T h a t if any rent shall be in arrear f or three calendar m o n t h s (whether such 
rent shall have been legally d e m a n d e d o r no t ) o r if the Lessee shall o m i t t o observe 
o r per f o rm a n y of the covenants agreements o r provis ions on the part of the Lessee 
to be observed o r p e r f o r m e d a n d such non-observance o r non-per formance shall 
have cont inued for three calendar m o n t h s after the Lessor shall have g iven not ice 
t o the Lessee of such non-observance o r non -per formance the Lessor m a y re-enter 
u p o n the demised premises o r u p o n any part thereof in the n a m e o f the whole a n d 
these presents shall thereupon determine b u t without pre judice t o a n y c la im which 
the Lessor m a y have against the Lessee in respect o f a n y breach o f the covenants 
agreements a n d provisions on the part of the Lessee to be observed and per f o rmed . 

(4) T h a t if the demised premises shall a t any t ime during the cont inuance of 
these presents be destroyed damaged o r rendered unfit for occupat ion or use b y 
explos ion (not attr ibutable t o the operat ions of the Lessee) o r b y fire s torm tempest 
flood o r earthquake then the rent payable under these presents o r a proport ionate 
part thereof accord ing to the extent of the damage shall be suspended until the said 
premises shall be reinstated and again rendered fit f o r o ccupat ion and use and if a n y 
quest ion shall arise whether the said premises o r any part thereof shall have b e c o m e 
unfit for o ccupat ion o r use b y reason of explosion fire s torm tempest flood o r 
earthquake within the meaning o f these presents o r w h a t propor t i on of rent ought 
to be suspended on a c c o u n t thereof such question shall be referred to t w o arbitrators 
one t o be appointed b y each p a r t y and such reference shall b e considered a reference 
t o arbitrat ion within the meaning o f the laws of the State o f N e w S o u t h Wales f or 
the t ime being in force relating t o arbitration. 

(5 ) T h a t if a n d so far as a n y o f the buildings plant mach inery machines o r 
apparatus erected a n d installed b y the C o m m o n w e a l t h pursuant t o paragraph (6) 
of Clause 3 of these presents shall a t any t ime o r t imes n o t be required b y the Com¬ 
monweal th f o r its o w n use a n d shall be suitable f or use b y the Lessee the 
C o m m o n w e a l t h will make such building p lant machinery machine o r apparatus 
available t o the Lessee f or its use f or such per iod o r periods and on such terms and 
condi t ions as shall b e mutual ly agreed between the C o m m o n w e a l t h a n d the Lessee. 

(6) T h a t the Lessor shall bear the cost of repair of such of the buildings p lant 
machinery machines and apparatus erected and installed b y the C o m m o n w e a l t h 
pursuant to paragraph (6.) of Clause 3 o f these presents o r retained for the sole use 
o f the C o m m o n w e a l t h o r the Lessor under paragraphs (14) and (15) (a) o f this Clause 
as shall b e required solely f o r De fence o r other C o m m o n w e a l t h purposes and of a n d 
f r o m which the Lessee has n o use o r benefit. T h e Lessor and the Lessee shall bear 
the cos t o f repair of such o f the said buildings plant machinery machines and apparatus 
as the Lessee shall have partial use and benefit of and f r o m in such propor t i ons as 
shall be agreed between the Lessor and Lessee. 

(7 ) T h a t subject to paragraphs (8) (9) and (10) of this Clause the Lessee shall 
n o t take d o w n r e m o v e replace carry a w a y o r dispose o f any p lant machinery 
machines o r apparatus w i thout the approva l in writ ing of the Lessor . T h e Lessor 
will a t the date of expirat ion o r o ther sooner determinat ion o f these presents p a y to 
the Lessee the value a t t h a t date of a n y plant machinery machine o r apparatus which 
with the approval in writing of the Lessor is in replacement of any obsolete p lant 
machinery machine o r apparatus such value to be ascertained b y agreement or b y 
arbitration in the manner hereinbefore prov ided . A n y obsolete plant machinery 
machine o r apparatus forming part of the demised premises a t the c o m m e n c e m e n t 
of the term hereby created or erected o r installed during the cont inuance of these 
presents by o r for the Lessor either in replacement renewal o r reinstatement of any 
plant machinery machine or apparatus o r otherwise m a y if mutual ly agreed upon b y 
the Lessor and the Lessee be disposed of. T h e disposal shall be arranged by the 
Lessor and the Lessor shall retain the proceeds . 

(8) T h a t the Lessee shall o n the expirat ion o r sooner determinat ion of these 
presents take d o w n r e m o v e and carry away all p lant machinery machines and 
apparatus (not being p lant machinery machines o r apparatus erected o r installed 
f or the Lessor either in rep lacement renewal o r re instatement of any plant machinery 
machines o r apparatus o r otherwise) which the Lessee m a y during the cont inuance 
of these presents have erected o r installed unless the Lessor shall be fore the expirat ion 
o r o ther sooner determination of these presents pay to the Lessee the value of such 
plant machinery machines and apparatus such value to be ascertained b y agreement 
o r b y arbitration in the manner hereinbefore prov ided . 
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(9) T h a t the Lessor will bo prepared to e x p e n d a capital sum not exceeding in 
to ta l T e n thousand pounds (£10,000) for such remova l within the first twenty - four 
m o n t h s of tenancy of plant a n d / o r mach inery as m a y b e mutual ly agreed upon 
between the Lessor and the Lessee as being f or the greater adaptat ion of the works 
f o r commerc ia l purposes a n d so that n o act ion is taken which will b e detr imental t o 
D e f e n c e requirements . T h e Lessee m a y at its o w n expense further alter the l a y o u t 
of the mach inery and r e m o v e specific i tems of plant t o s o m e o ther posit ion and erect 
buildings a n d sheds to suit its requirements b u t if so required b y the Lessor a t the 
expirat ion o r o ther sooner determinat ion of these presents the Lessee shall a t its o w n 
expense replace the mach inery and plant in its original posit ion and r e m o v e the 
buildings and sheds. 

(10) T h a t the Lessor will consider proposals b y the Lessee f or the to ta l r emova l 
o f buildings o r plant o r f or the be t t e rment in a n y o ther w a y o f the demised premises 
f o r the purposes of the Lessee prov ided a lways t h a t such proposals are not detr imental 
t o the use of the demised premises for Defence purposes . 

(11) T h a t the Lessee m a y subjec t t o the pr ior approva l in writing of the Lessor 
erect wharfs jett ies landing stages and steps o n o r in connex ion with the demised 
premises b u t on ly in ac cordance with plans and specifications a p p r o v e d of b y the 
Lessor . 

(12) T h a t no buildings sheds whar fs jetties landing stages o r steps shall be erected 
which will const itute a danger t o proper ty of the Lessor o r the P o r t . 

(13) (a) T h a t the C o m m o n w e a l t h m a y a t its o w n risk cont inue to store on the 
demised premises in the manner in which the same are stored a t the c o m m e n c e m e n t 
o f these presents o r in a n y o ther m a n n e r mutual ly agreeable t o the C o m m o n w e a l t h 
and the Lessee the drawings patterns mode l s designs o r arrangements and details of 
arrangements of H . M . A . ships and all patterns of Admira l ty articles stored o n the 
demised premises a t the c o m m e n c e m e n t of these presents a n d such storage shall b e 
free of charge t o the C o m m o n w e a l t h a n d the Lessor. 

(b) T h e C o m m o n w e a l t h m a y a t all necessary t imes enter o n the demised premises 
b y its contrac tors agents officers w o r k m e n and servants f or the purpose of inspecting 
o r remov ing any drawings patterns mode l s designs o r arrangements o r details of 
arrangements so stored. 

(14) T h a t the C o m m o n w e a l t h m a y have the sole use f or so long as the C o m m o n ­
wealth m a y require of such housing and office a c c o m m o d a t i o n on the demised premises 
as m a y be particularized b y mutual agreement between the C o m m o n w e a l t h and 
the Lessee a n d such use shall be free o f charge t o the C o m m o n w e a l t h a n d the Lessor . 

(15) (a ) T h a t the C o m m o n w e a l t h m a y a t its o w n risk store reserve fittings 
materials g o o d s o r other things o n t h a t por t i on of the demised premises situate at 
the south-eastern corner thereof which includes the B o l t S h o p and Fitt ing S h o p and 
is s h o w n by p ink co lour o n the plan marked B annexed hereto and such storage shall 
be free of charge t o the C o m m o n w e a l t h and the Lessor p r o v i d e d that the Lessee 
shall have full use of the t rams and lines throughout such area and m a y b y mutual 
arrangement prov ide other a c c o m m o d a t i o n in lieu of the foregoing. 

(b) T h e C o m m o n w e a l t h m a y a t all necessary t imes enter o n the demised premises 
b y its contractors agents officers w o r k m e n and servants for the purpose of storing 
a n y reserve fittings materials g o o d s o r o ther things as aforesaid o r of inspecting o r 
remov ing a n y reserve fittings materials g o o d s or o ther things so stored. 

(16) (a) T h a t the Lessee will a d o p t take o v e r perform and carry o u t every 
contrac t agreement or arrangement f or the making o r installation of a n y machinery 
machine o r apparatus o r the carrying o u t of a n y w o r k in connex ion with the c o n ­
struction o r repair of any vessel o r any o ther work which the Lessor as o w n e r of the 
demised premises m a y have entered into with any G o v e r n m e n t person o r b o d y prior 
t o the c o m m e n c e m e n t of these presents and which m a y n o t have been fully per f o rmed 
and carried o u t a t that date and which that G o v e r n m e n t person o r b o d y agrees to 
the Lessee adopt ing taking over performing and carrying o u t . 

(b) T h a t the m o n e y s payable b y the G o v e r n m e n t person o r b o d y aforesaid under 
the contrac t agreement or arrangement shall be d iv ided between the Lessor and the 
Lessee according to the value of the work done and material supplied b y the Lessor 
and Lessee respectively f or the purpose of the contrac t agreement o r arrangement 
such value to be ascertained b y agreement o r b y arbitration in the manner herein­
before prov ided . Prov ided h o w e v e r that the a m o u n t receivable b y the Lessee shall 
n o t be less than the value of the work to be d o n e and the material t o be supplied for 
the complet ion of such contrac t agreement o r arrangement . 
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(c) T h a t the Lessor will indemni fy and keep indemnified the Lessee against 
liability in respect of the contrac t agreement o r arrangement if and so far as such 
liability arises o u t of anything d o n e o r o m i t t e d to be done in respect of the contract 
agreement o r arrangement before the contrac t agreement or arrangement was adopted 
a n d taken over b y the Lessee and the Lessee will indemnify and keep indemnified 
the Lessor against liability in respect of the contrac t agreement o r arrangement 
if a n d so far as such liability arises out of anything d o n e o r o m i t t e d to be done in 
respect of the contrac t agreement o r arrangement after the contrac t agreement o r 
arrangement was adopted and taken over b y the Lessee. 

(d) U p o n the expirat ion o r o ther sooner determinat ion of these presents the Lessor shall enter into a n arrangement with the Lessee whereby provis ion shall be 
m a d e f or the Lessor to a d o p t take over p e r f o r m and carry o u t every contrac t agree­
m e n t o r arrangement o f the nature defined in sub-paragraph (a) of this paragraph 
entered into b y the Lessee prior t o the expirat ion o r other sooner determinat ion of 
these presents either on terms t o be mutual ly agreed u p o n o r failing agreement o n 
terms of sub-paragraphs (a) (b) and (c) o f this paragraph modif ied so that any reference 
to the Lessor shall be read as a reference t o the Lessee and any reference to the Lessee 
shall be read as a reference to the Lessor . 

(17) (a) T h a t sub jec t t o this paragraph the C o m m o n w e a l t h will g ive t o the Lessee preference in placing its Naval w o r k of a character ordinari ly undertaken a t 
the demised premises other than that which can be d o n e a t the Garden Island Naval 
D e p o t in P o r t Jackson . 

(b) T h e Lessee shall a c c e p t and carry o u t sub jec t to this paragraph all work t o 
placed b y the C o m m o n w e a l t h with the Lessee. 

(c) W i t h respect t o the dock ing of H . M . W a r vessels charges shall be o n a tonnage 
basis and shall n o t unless otherwise agreed u p o n between the C o m m o n w e a l t h and 
the Lessee exceed the fo l lowing r a t e s : — 

Groat tonnage—Lloyd's Register. First day or part thereof. For each succeeding day. 

1 to 800 tons £20 £15 
801 to 4000 tons 6 d . per ton 4 d . per ton 
4001 to 5000 tons 5½d. per ton 3½d. per ton 
5001 to 6000 tons 5d . per ton 3 d . per ton 
6001 and over 4½d. per ton 3 d . per ton 

Charges after the first d a y t o be f or any por t i on of a d a y as f o l l o w s : — 
First six hours o r port ion thereof A quarter o f a d a y to be charged. 

Over six hours and not exceeding twelve 
hours One half of a day to be charged. 
Over twelve hours and not exceeding 
eighteen hours Three-quarters of a day to be charged. 

Over eighteen hours Full d a y to be charged. 
All such charges to the Commonwealth to be less rebates as follows:— 
For vessels in dock up to six days 5 per centum. 

F o r vessels in d o c k over six and under nine days 1 2 ½ per c entum. 
F o r vessels in d o c k for nine d a y s and over 15 per centum. 

For small vessels such as "Destroyer" class maximum tonnage 
800 5 per centum. 
Where two small vessels maximum tonnage 800 are in dock at 
the one time 7½ per centum. 

(d) T h e C o m m o n w e a l t h m a y invite public tenders for the building of ships and 
vessels either in Australia o r abroad and if it be desired to build in Australia m a y call 
for public tenders. 

(e) W i t h respect t o repairs t o H . M . A . vessels the supply of new machinery o r o ther 
work required b y the C o m m o n w e a l t h to be carried o u t the C o m m o n w e a l t h m a y 
invite from the Lessee a n offer based on actual cost plus percentage charges and m a y 
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a c c e p t such offer (in which case the C o m m o n w e a l t h shall h o v e the r ight of inspecting 
the Lessee's b o o k s in respect of the w o r k ) o r m a y invite from the Lessee an offer for 
carrying o u t the work a t a fixed price . Should b o t h offers appear t o the C o m m o n ­
wealth to be unreasonable the C o m m o n w e a l t h m a y call for publ i c tenders for the work . 

(f) T h e C o m m o n w e a l t h m a y s u p p l y f r o m naval stocks any material machinery 
fittings o r stores f or use in connex ion with the above -ment i oned w o r k s b u t o n l y in 
the case of materials f or coat ing ships a n d for repairs and replacements o f hull and 
machinery and fittings where the materials machinery and fittings have to be specially 
manufac tured o r are special t o the N a v a l Service. T h e percentage charges o n the 
c o s t to the C o m m o n w e a l t h of the materials mach inery and fittings al lowable to the 
Lessee in such cases and the percentage charge referred to in the last preceding sub ­
paragraph of this paragraph shall be as mutual ly arranged between the C o m m o n w e a l t h 
and the Lessee and these percentages m a y a t the request of the C o m m o n w e a l t h or 
the Lessee b e reviewed prior t o the thirtieth d a y of June in a n y year a n d such reviewed 
rates shall operate f r om the first d a y of Ju ly fo l lowing. 

(18) T h a t the Principal Officer ( w h o is n o t Direc tor ) in charge of the works on 
the demised promises shall be a p p r o v e d by the C o m m o n w e a l t h and his services shall 
be terminated as Principal Officer by the Lessee forthwith u p o n the C o m m o n w e a l t h 
making a request to the Lessee for the terminat ion of his services. Noth ing in this 
paragraph shall b e construed so as t o prevent the Lessee f r om terminating the services 
of such officer a t any t ime . 

(19) (a) T h a t if a t any t ime o r t imes during the cont inuance of those presents 
the C o m m o n w e a l t h be invo lved in war o r there be in the op in ion o f the Minister of 
State f or Defence a reasonable apprehension of its being so invo lved and the Governor -
General of the C o m m o n w e a l t h shall deem it to be necessary o r desirable for the efficient 
defence a n d protect ion of the C o m m o n w e a l t h o r of a n y State f or the Commonwea l th 
to take possession o r contro l of the demised premises o r a n y part o f parts thereof 
the C o m m o n w e a l t h m a y enter on the demised premises and take possession or contro l 
of the demised premises o r a n y part o r parts thereof accordingly . 

(b) Such possession o r contro l shall cont inue for such per iod as the said Governor -
General shall deem it t o be necessary o r desirable for the efficient defence and protect ion 
of the C o m m o n w e a l t h o r o f a n y State that such possession o r contro l should continue 
and no longer. 

(c) The rent payab le under these presents o r a proport ionate part thereof according 
to the extent of the possession o r contro l b y the C o m m o n w e a l t h shall be suspended 
during the per iod of the possession o r control by the C o m m o n w e a l t h and the Lessee 
shall sub jec t to the provisions of any a c t of the C o m m o n w e a l t h for the t ime being 
in force applicable t o the taking of possession o r control b y the C o m m o n w e a l t h or 
of any order rules regulations o r o ther instrument under a n y such A c t a n d for the 
t ime being in force and appl icable to the taking of possession o r contro l b y the 
C o m m o n w e a l t h be paid b y the Commonweal th compensat ion for such loss as the 
Lessee has sustained b y reason of the possession o r control b y the C o m m o n w e a l t h . 

(d) I f the question of w h a t a m o u n t of rent ought to be suspended o r w h a t a m o u n t 
of compensat ion ought to be paid to the Lessee on a c c o u n t of the possession o r contro l 
b y the C o m m o n w e a l t h is n o t determined b y any A c t of the C o m m o n w e a l t h or by 
a n y order rule regulation o r o ther instrument under a n y such A c t o r settled b y mutual 
agreement such question shall bo determined by arbitration in the manner hereinbefore 
prov ided . 

(20) (a) T h a t the Lessee shall permit the Master owner o r agent of a n y vessel 
which is do cked o r slipped a t the demised premises to per form a n y w o r k on the vessel whilst a t such premises prov ided that in the event of any underwater w o r k 
being carried o u t b y other than the Lessee o r Naval rating the Lessee shall be entitled 
to receive f rom the Master o w n e r o r agent of such vessel 10 per centum of the cost 
of the labour e m p l o y e d on all work (including inboard work if any ) on the vessel in the d o c k o r on the slip. 

(b) F o r the purposes as set out in sub-paragraph (a) of this paragraph the plant 
machinery machines and other apparatus of the Lessee m a y be used a t such t ime o r 
t imes as m a y be convenient to the Lessee which shall prov ide the labour required 
for such plant machinery machines and other apparatus. T h e rates to be paid for 
such use shall be as m a y be from t ime to time mutual ly agreed upon between the 
Commonwea l th and the Lessee and be available for perusal at the demised promises. 
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(21) T h a t a n y notice d e m a n d requirement approva l o r other communicat i on 
to be given o r m a d e b y the Lessor o r the C o m m o n w e a l t h on o r t o the Lessee under 
these presents shall be d e e m e d to have been du ly g iven o r m a d e if signed b y o r on 
behalf o f the Secretary D e p a r t m e n t of the Interior of the Commonwea l th o f Australia 
and sent b y hand o r by prepaid post addressed to the Lessee at the usual o r last 
known address of the Lessee. 

(22) T h a t each party to these presents shall bear its o w n costs thereof. 

6. T H E C o m m o n w e a l t h covenants and agrees with the Lessee that the covenants 
agreements and provisions conta ined in these presents and on the par t of the Lessor 
to be observed and per formed shall be binding o n the C o m m o n w e a l t h and the C o m ­
monwealth shall be responsible f or the observance and per formance of such covenants 
agreements and provis ions to the same extent as the Lessor whether or not the Lessor 
is capable of carrying out the same. 

I N W I T N E S S & C . " 

3 . (a) T H E C o m p a n y shall have the op t i on of taking over f r o m and paying for 
t o the B o a r d all o r a n y of the stores (other than Naval stores) on the demised premises 
a t the c o m m e n c e m e n t of the lease a t a value to be ascertained b y agreement o r b y 
arbitrat ion in the manner hereinafter prov ided . A n y stores (o ther than Naval 
stores) n o t taken o v e r b y the C o m p a n y within one year f rom the c o m m e n c e m e n t 
o f the Lease shall be disposed of b y the Board and the proceeds shall be retained 
b y the Board . 

(b) Nava l stores shall remain the proper ty of the C o m m o n w e a l t h and shall be at 
the disposal of the C o m m o n w e a l t h but b y agreement with the C o m m o n w e a l t h the 
C o m p a n y m a y take o v e r f r o m and pay f o r t o the C o m m o n w e a l t h all o r a n y o f such 
stores a t a value to be ascertained b y agreement o r b y arbitration in the manner 
hereinafter p rov ided . 

4. T H E C o m p a n y a t the c o m m e n c e m e n t of the Lease and the B o a r d at the expira ­
t ion o r o ther sooner determinat ion o f the Lease shall as and when the law permits 
take o v e r all apprentices under articles of apprenticeship e m p l o y e d on the demised 
premises and shall execute a p r o p e r assignment of the articles of apprenticeship of 
each such apprent ice . 

5. (1) T H E C o m p a n y shall on o r before the c o m m e n c e m e n t of the Lease enter 
into a b o n d to the Board in the sum of T e n thousand pounds (£10,000) with a surety 
to be a p p r o v e d of b y the B o a r d condit ioned t o be vo id on the duo and faithful 
observance and per formance in all respects of the obligations to be observed and 
per formed b y the C o m p a n y under the Lease. 

(2 ) After the expirat ion o f five years f r om the date of c o m m e n c e m e n t of the 
Lease and prov ided that the C o m p a n y during that period shall have observed and 
per formed in all respects the obl igat ions to be observed and per formed by the C o m p a n y 
under the Lease the Board shall upon the rent payable b y the C o m p a n y under the 
Lease reaching the sum of T h i r t y thousand pounds (£30,000) in a n y year release the 
said bond to the obl igors thereof. 

6. T H E specification in the Schedule hereto of the d ry docks wharfs buildings 
plant machinery machines and apparatus on o r used with Cockatoo Island is a 
general s tatement regarding plant and equ ipment and does no t necessarily include 
every item on o r used with Cockatoo Island and no warranty of complete accuracy 
is given by the Board o r the C o m m o n w e a l t h . 

7. A N Y dispute or difference between the parties in a n y w a y arising o u t of or con ­
nected with the carrying o u t of this Agreement shall be forthwith referred for 

arbitration to two arbitrators one to be appointed by each party and such reference 
shall be considered a reference to arbitration within the meaning of the laws of the 

State of N e w South Wales for the t ime being in force relating to arbitration. 

8. T H E C o m p a n y shall n o t without first obtaining the consent in writing of the 
Board assign underlet o r part with this Agreement o r any part thereof. 

9. I F Sales T a x shall be payab le b y the C o m p a n y to the Commonweal th in respect 
of any g o o d s leased b y the B o a r d to the C o m p a n y pursuant to this Agreement or by 
this Agreement agreed to be leased by the Board to the C o m p a n y the Commonwea l th 
shall upon p a y m e n t of such Sales T a x to the C o m m o n w e a l t h refund to the C o m p a n y 
the a m o u n t of the Sales T a x so paid. 
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1 0 . A N Y notice demand or other communicat i on to be given or made by the Board 
on or to the C o m p a n y under this agreement shall be deemed to have been duly given 
o r made if signed by o r on behalf of the Secretary D e p a r t m e n t of the Inter ior and 
sent by hand o r by prepaid post addressed to the C o m p a n y at the usual or last k n o w n 
address of the C o m p a n y . 

1 1 . T H E agreements on the part of the Board contained o r implied in this 
Agreement shall be binding upon the Commonwea l th and the C o m m o n w e a l t h shall 
be responsible for the observance and per formance of the said agreements whether 
o r no t the Board is capable of carrying o u t the same. 

I N W I T N E S S whereof the parties hereto have executed this Agreement the d a y 
and year first a b o v e written. 

T H E C O M M O N S E A L of C o c k a t o o D o c k s and 
Engineering Co Limited was hereunto 
affixed in the presence of— 

N O R M A N F R A S E R Direc tor . 
G E O . F D A V I S Direc tor . 

(L.S.) 

T H E C O M M O N S E A L of the Australian 
Commonwea l th Shipping Board was 
hereunto affixed in the presence o f— 

J. WILSON Director. 
H E MORGAN Director. 

( L . S . ) 

S I G N E D b y the R i g h t H o n o u r a b l e Joseph 
Aloysius L y o n s , Pr ime Minister of 
the C o m m o n w e a l t h o f Australia for 
and on behalf of the C o m m o n w e a l t h 
in the presence of— 

M A R T Y N M. T H R E L F A L L 

J . A . L Y O N S 
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