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ESTATE DUTY ASSESSMENT.

No. 47 of 1928,

An Act to amend the Estate Duly Assessment.Act
1914-1922, and for other purposes.

[Assented to 28th September, 1928.]

E it enacted by the Eing's 3osl Bacellent Majealy, the Benate,
and tha House of Representatives of the Commonwealth of
Australis, as follows - — ’

1.—(1.) This Act may be cited az the Esfate Duty Assessinem? suoenuue
Ad 1923. Rl dlbabicn,

(2} The MEstate Puty dsscssment Aot 1914-1922% 4z in this Aect
ccferred fo as the Principal Act.

{3.) The Principal Act, as amended by this Act, may be cited as
the Fatate Liuty dssessment ot 19141528,

. Bection three of the Trincipal Act s amended by inscrting in sepoiicn
the definition of  Gifl inter vivos ', afler the word ™ encuombrancer ", T, B,
the words *{other than a purchaser whe is a relative by bload,

marriage vr adoption of the deccased persen) ™,

3. Seetion four 4 of the Priocipal Ack t2 repealed and the following
spetiona ere nserted in its sfead . —

* 4a.—(1.) There may be 2 Gecond Commizsioncr of Tazmion,  wecowa
Cammisyiouer,

v 12.) The person for che time being holding the office of Assistant
Comnuzsioner of Tazalwn sball be the Becond Commissioner of
Taxatinn ; aod any referonce In this Act to the Assistant Commssioner
shall be deemned to inchide a refercnee to the Becond Commiissionee of
Taxation.

" Act Wao. 22 1814, oa ameniled by Fao 22U, [90G; ant No, 0 1,
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“de.—{L.} Hubject fo this sscteou, the Assislant Csmmissinner
shalb have and may exercise all the powers and functwns of the
Corunizsioner under 1his Act.

S Wlere o this Act tle exeroise of any power or lusetion by the
Comnmiissioner, of ihe operation of anr provision of thia Acl, is
dependent upon the opindon, belwef or state of mind of the {om.
rmissioner in redalion to any mather, thal power or funetion may he
exergjsed by the Assistani Commiszigner, or that provision mag
vperate, a5 the case may be, upon the opinion, helief or state of mind
of the Asaustant Commitsioner n relation Lo thut mutter,

"4 Nothing in thiz section shail e deemed to confer npon the
Assistant Comkssioner uny power or Dinetion of the Cowndssioner
nneher sib-section (1,1 of section fonr, section zix, or section snven
o] thiy Aet or to prevent the exsreise of apy power or functisn by the
Cammissionee, and the Comngissioner shall have, in relation to any
act of the Aszsistant Chmmissioner, the ssme power az if the act were
dune by himself",

4. Seetioen =ix of the Principal Act is amended by amitting from
sub-aection {1.) the words ™ maw, by writing under lis land, delagate
to the Asstetant Oommissiance all or aoy of kis powers o7 funclions
under this Act {except thiz power of delowation) so that the delogated
powerd aml funclions gy be exercised us Tully and eFectuadly by the
Assistant Comuisztoner as by the Commizsiener, and ™",

5. Socdion aipht of the Principal det ia amended —
{a] by omitbing pacsgrapbs (o) uod (0 of sub-section ) amd
inzerting in their sl the Tollowing paragrapha (—

“fo] whiel paesid (ot decesad person by any gift
inter wnes or by o settiement made before or alter the
comuteneemert of this Act witlin ope year beforr hia
deeease

Provided thut where the pift consists of a dispgaition
of propecly i pumaahee of a hoding contract entersd
inte for valunble cobsideration by o relative by Blood,
marrwpe or adoption of the deceased the property so
dispoard of shall ned be taken Inlg acconnt for the purposes
of this paragraph where the purchaze price ezcerds three-
quarbers of the value of the property st the dale of disposi-
tion and where the pries docs not exceed three-quorters of
that value, shall be so taken into account ooly tae the
extent of the oxoess of that value over that price . or

{4 bewog an aoterest of any kind of the doceased
peraon for his life in property comprised in o settlement
{uot being a selilanent rwade by the decensed poraow) whiel
interest he surrendared to any otler person within one yenr
befare his decease

Frovided that the waloe which shail be assessed in
reznect of this inforesl shali be the total value or amonnt
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which wouwld lave been received by the pemon who
syrrendered the interest {cafeulated for the exprctation of
Liz lile from the date of the eurrender of the interest) if it
had vot Beew surrendered by him ; or

{e) comprieed in o eettlemept made by the deccared
peeson under which be bad any interest of any kind for his
lifr whether or not that interest was surrenderad by him
at any time before his decesse ; or

i4] Being the beneficial interest held by the deceased
perzon, immediately prior to his death, in a4 joint
tenaney or jomnt ewnership with other persons . or

(e} bring a benehicial interest in property which the
deceased person had at the time of his decesse, which
broefieial interest, by virtue of o sedblemient or agreement
made by him, passed ar avcroed on ot after his decease to,
or devolved on ot after hus decense upon, any other person,” ;

4] by omitting from asub-section (3.) the words © charitable or
pablic elucational purposes™, awd inserting in their
stead the followivg words " or publie educational purposes
in Australia or to a public hospital or public benevolent
mslitukion i Awslralia or o o fund established and
maintained for the purpoese of providing wmoney for uze for
such instibutions or for the retief of persons in necessitous
circumstances 1o Anstralioc ™ ; and )

{c} by vwilliug sub-section (7.} aml inseroing in ita stead the
followiop sub section ;—

“(7.) When any duty is lawfully paid in any place outaide
Australia in respect of any pard of the estate situate outside Australin
there ehall be deducted {rom the total duty to whish the estate is
liahle under thia Act the kesser of the following sums—

(@} the amount of duty so paid in the place outside Anakealia; or

(B} the duty which is payable under this Act in rospeet of Lhat
part of the estate,”.

& Bection sizteen of the Drincipal Act i3 smended by omilliog
the word * make ” and inseriing in its stead the words " canse tn be
mpde

7. Bection twenty of the Principal Act is amended—

(@} by ountbing sub-section [1.) ood jnserting in if= stead the
following suh-sentions  — .

" (1.} In any case in which, within onc vear afler the payment of
duty on an assessment has been completelr made, it appesrs that
alteralions in or additions (o thal assessment are mecossary in order
to inzure its completencas and accuracy, thr Commizsioner may cause
such alterations and additions to be made as be thinks necessary lor
that purpazc.
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" {14.) When il appeats necessary to malo an alteration or addition
nnder the last preceding sub-seetion and it i3 not redaonably prac-
ticeble to make that alterstion or addition withio the peciod specified
i ot sub-section, the administrator shall be notified o writing
within that perind of the intention to make that alteration or addition
aud the alterntion or wddibion shall be mede apd polified to the
sdininiutrator ol Laker than six months after the expiration of that
perind

4 by inzerling 1o sub-seclion (2.0, alter the word " affecled ",
the worda ** or other person Hahle to pay the duoty ™ and
(e} by omitting frony =ul-seclion (£.) fhe waeds ™ Ly the Commis-

Blomer ',
T 8. Sectton twondy-two of the Principal Act is amended by inzerting
in sub-section (1), alter the word ° Commmisatoner ™. the words
" Assiztant Comrmissiener ne o Depoty Commizaoner 7
Onieetion 9. Section twenty-lour of the Priucipal Act iz omendod by
ek appesl gmitking frem sul-secbien (1) the words “hy the Commrssioner ™.

I 10, Mection twenbty-uine of ibe Priucipal Act iz awended by
pRymCit Ingertinge alter die word © administrater 7 the words © or other person
) liable imder paragraph (4], {£), or {d) of eub-section (3.) of acction
thirty-four of this Act, or under paragraph (o} of section thirty-five

A of this Act, to pay the duty 7.

11. Beetion thivty-ove of the Principal Act is amended by emitting
the worcdz “of the duty uopaid " and jnserbing in thewr atead the
words ' per annu upan the amount: of the duiy vapaid ”,

Frualty daty.

. 12, Section thirty-three of the Prinvipal Act is smended by
Be sied for. ingerting, after the word * Commissioner ™, ihe wends , Azsistant
Commizzianer of & Deputy Commizsioner .

Dae et 13, Bection tharky-four of the Principal Act is amended —
b {z) by inserting in eub-scction (1.}, after the word “ Commissioner ™,

the wards ° Assistant Cormissioner or & Deputy Com-
missioner

{6) by omitting from sub-section (2.} the word * administeator ™
and ingerling in ita stead the word * peracn ™"} and

f¢) by adding at the cnel thereof the follewing aub-sections 1 —

“¢3.) Where there is no adminisbrator of the estate of a deveascd

person—-

{a) the duty payable in respect of the estate shall be sssessed
in the same manner aa it would bave been assessed if $hee
bhad heen an admimstrator;

(6 the duty assessed shall be payable by the persons wlio received
the wstate from the decessed person ;
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(] the duty payable by every such person shall be the sum
which bears the same proportion 4o the tetal duty payahble
In tespect of the pstale as the value of the property received
by that perzon in the cstate Lears to the total valoe of the
estato ;

{d) persvns who hold intersata as joint tenants 1o any property
forming the whole or part of the catate of the decessed
persen ehall be juintly liable to pay the duty whish is
payabde o respect of that property, and chall ewch be
Lable for the whole doty payable in respeot of ihat
properly, bub any of thera who has paid the duty may
recover eontribnfions, as lollows :—

(L) & vewson whe has paid the duly in respect of any
property may vecover hy way of contribuiion
fromy sy other person bavivg an jnterest in that
property A su which hears the sare propoction
to the duty as the value of the interest of such
obhice persen in ile property Deaes wothe Lol
value of the property ;

(1) every petson etbitled to conttibubtion io respect of
duty uncer thia paragraph may sue therefor in
any vourt of competent jurisdiction ns meaey
paid te the use of e person liahle to con.
tribute at his request, or may retain or deduct the
arnounl nf the contribution out of any moneva
in his hamls Lhelonging or pavable te the person
Table bo copteibngte @

le] every porzon who, under the provisions of ths subezecdjon,
15 Halide to pay any duty shall make such returna as are
preseribed or as the Comumisalonce requires o respect of
any propecty for the purpoze of & full asssssment of the
esbate of the decrased person ; and

{fi any doty szsessed in a cuse to which this snb-scetion apy:lies
sball be w frsb charpe oo the properly 1o respect of winch
the duty was asseazed in priorily to all other encuombrances
whatever, snd notwithsteading any change of ownership
of that property it shall contiroe Lo be liable in the hands
of any purchuger nr holder for the payment of the dnty
30 lomg us il remeung wopaid ;

Frovided that we such charge shall bo of effert as
apamst 1 bone fide porclinser for value who at the tine
of purchase has made wguiry of the Commissioner ns
prescribecl but has bad no notjec of the liability,

“{1.) TLe proviziuns of Part. ¥_ of this Aet shall apply to any person
who 18 [iable to pay duty in accordance with the provisions of the last
preceding sub-zeotion, as if the reference (o an administrator in
Part V. of this Art were a reference to that person.”™,

Authorised Version C1928A00047



No 47, Forate Duny dssesgingnt. Egan.

14 After section thirty-five of the Principal Act the following
section iz nzeefed =—-
Appatilonmeng 354, Where an estate includes property which pasacd from the
uf ity decenged parson by gift fater vivos or settlement —

{w] the Tomumissioncr may, if he thinks ht, cither of his owo
motion or upon the request of the adounistrator or of
any person entilled to any intercat in the esfate, appor-
tinn the duty between the property which so passed and
the rezidue of thye estale i proportion 1o lhe rezpective
values of thut peoperty and the peaidge, and the duty
apportioned to that propecty shall bz payahble by the
same persons wnd in the sune maoner as it woeld have
been pawable if there had heen no administrater of the
eatafe, und the wdminweraior wnd acy other persen
entitled 1o amy interest o the esinte shall he relieved
from any lizbility in respect of the duky apportioned
to that property ; sod

4] whure therc i no apportionment under the last precediog
paragraph—the administrator may—

{1] reruver, o any court of eompetent jurisdiction, [ram
Any porsen to whom property so pasacd, ibe
amennt of the duty nssessed in reapect of that
propocty as a debd dus and payable Dy (hak
person to the adminiztrator ; o

(i} retain or deduct that amount oul of o from any
maneys in biz Lancds balongiog oc pavalble to
that person."”.

15 Eretion forty-fve of the Principa]l Act is repesled anocd the
fellowing section ia inzerted in als stead (—
Fuwer 1n “45.- (1.3 The Cowmmissioner, Asistent Commissloner or a
o Dieputy Commissicner may 57 notice In writing reqiire apy pessn—
ind b0 fuenish bim with soch information aa be requires ; or
{6y tu attend Delors bam, o before any officer suthozed by
hirn in that hehalf, and to answer any question put by bim
or by that officer ¢oneerning any estate or assessment,
aml 1o produce all books, doeuments oc other papers
whatevar in hiz custody orunder bis control relating thereto.
22y The Commissioner, Assistand, Cominisponer or Depotly Com-
missicher may eequire the icformation or the answers te guestions
to be given ow oatly, and exher verbally or 1w wrdiog, and for it
purpese b, or the officer s autherized by Lim, may administer an
cath.”,

18, Seclion foriy-zeven of the Principal Act is repealvd and the
following sections are insected in ils stend —
O, " 47.—{1.} Any person who—

{a) fails or peglects duly to furnich any return or informalion a8
: anid when required by this Act or the Hepulationz, or to
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comply with any reguirement of the Commissioner,
Asststant Conunissioner oe a Depuly Commissioner made
itr parsnance of this Act or the Regulations ;

(b without jusl cause shown by him, refuses ot neglects duly fo
attend anel give cvidence when reguired by the Com-
missioner, Assistant Commissiover, s Deputy Com-
wissinnet ot any officor duly authorized by him or to
angwer truly and fully any questions put to bim or to
produce ooy bools or papers pequired of hin be the
Commissioner, Assistant Commizsioner, a Deopuiy Uom-
piesioner or any sucl officer ; or

{c} makes or delivers & return which ia faize in any particular
or ruaked uny false anawer whether vorbally or in wriling
in relation ko any matter arising nnler this Aot

shall be guilly ol an offence,

Penalty : 0o~ hundred pounds.

“|B.) A prosecution i respect of an offence agaiwst paragraph {a)
or {c} of subrsection (1.7 of this seedion mny be commenced at any thne,

3D Any persou who, after cooviction for an offence against
paragraph () or (f) of sub-seetion (1.} of thi= secticn, continbes to
fail to comply with the requirements of thiz Act or of the Repulations,
or of the Commissioner, Asswmtant Commiszsioner, a Deputy Commia-
sioner or aother authorized officer in reapect of which he was convicted,
or who s convicted of an offency wsamst parapraph (¢} of that sub.
section amvl repeats that offence, shall be miilty of an indictable offence.

Pennlty : Five hundred pounds or imprisonment for threee years,

“ {4 it.ghall be a defener i o prosecution for an offence agrinet
paragraph (o) of sub-section (1) of this secmon 1f the defendant proves
‘that the {nlee particulars were given o the fRlae staternent was mads,
throngh ignorance or inadvertence.

474, —{1.] Notwithstanding auvthing cobtained in the lagb pre-
peding section, any adminstrador who—

{s) fwila or perlects duly to furmish any return or infermalion as
and when vequirerd by this Act or the Kegulations or by
the Commimdoner, Assistant Commissioner or a Deputy
Commissioner ; ot

{4 Faibs for dnclude in any cetern any paet of e eslate of 1le
deceased person in respect of whose cstate he is adminia-
trator,

shall—

(1) v any caze Lo which paragreapl (o) of ihiz 2ul-zection
applies, be linhie to pay additional duty at the nte
pf ben per centum per annum upon the sineunt: of
duty pavable by the administtator {such per-
ventage fa be calouwtated for the period fom-
meceing an the lest day allowed for Iarnizhing the
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return or infermation and ending on the day oo
which the return or information is furnished or
ths day npon which the assessment izmade, which-
gver first happens), or the sum of One pound,
whichever e the grewter ) or

fii} in any case to which paragraph (B} of this sub-zection
applies, be liable o pay, by way of additionsl
duiy, the amount of One ponnd or doubls the
amaonnt of the difference between the dun pro-
perly payable and the duty which would be pay-
able if the agaesamont were based upon the return
kwiped, whichever 18 the greater, in additien to
any addilesnal Juty which may become pavable
by him in aceordance with section thirty-one of
thizs At :

Provided that the {Commisstoner may, i aoy
mirticular case, for rewsoos which he thinke
suflicicnd, remib the additional Juty or any pard
thereof.

“(2.) Where proesediogs have been laken to recover a penslty
provided by the last preceding section or by the pext succeeding
aection, any additional duty which would otherwise have been pay-
able under this sectivn by *he prrson agairst whom the proceedings
have been taken shall not be chazged.”

17, The smendments effected by section two of this Act in
section three of the Proocipal Aet ond by paragraphes (o) and (b} of
gaction five of thia Act in section cight of the Prneipal Act shall
apply only to Azseszments in respect of crtatea of perzons dying after
the cornmencement of this Acl and sections three and eight of the
Principal Act shall remain unaffected by those amendments in the
application of these sectious to assessments in respect of cstates of
persons A¥img belore Bie commmeneement of this Aok,
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