
No. 37. Wireless Agreement. 1927. 

WIRELESS AGREEMENT. 

No. 37 of 1927. 

An Act to approve the Agreement made between His 
Majesty's Government of the Commonwealth 
of Australia and Amalgamated Wireless 
(Australasia) Limited. 

[Assented to 22nd December, 1927.] 

BE it enacted by the King's Most Excellent Majesty, the Senate, 
and the House of Representatives of the Commonwealth of 

Australia, as follows:— 

Short title. 1. This Act may be cited as the Wireless Agreement Act 1927. 

Approval of 
Agreement. 

2. The Agreement made between His Majesty's Government 
of the Commonwealth of Australia and Amalgamated Wireless 
(Australasia) Limited (a copy of which is set forth in the Schedule 
to this Act) is approved. 

Appropriation. 3 . The Consolidated Revenue Fund is hereby appropriated for 
the purposes of this Act to the extent necessary for the purpose of 
carrying out the Agreement on the par t of the Commonwealth. 

T H E SCHEDULE. 

A N A G R E E M E N T m a d e the fifteenth d a y of November One thousand 
nine hundred and twenty-seven between T H E COMMONWEALTH O F A U S T R A L I A 
(hereinafter called " t h e C o m m o n w e a l t h " ) of t h e one p a r t and AMALGAMATED 
W I R E L E S S (AUSTRALASIA) L I M I T E D of Sydney in t h e S ta t e of New South Wales 
(hereinafter called " t h e C o m p a n y " ) of the o ther p a r t W H E R E B Y i t is agreed as 
fol lows:— 

P A R T I . — P R E L I M I N A R Y . 

1. This Agreement shall have no force or effect and shall no t be binding upon 
ei ther pa r t y unless and unt i l i t is approved by t h e Pa r l i amen t of the Commonweal th 
of Austra l ia . 
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T H E SCHEDULE—cont inued . 

2. This Agreement shall commence and come in to full force and effect upon the 
d a t e upon which i t is so approved by the Pa r l i amen t of the Commonweal th of 
Austra l ia . 

3. This Agreement shall be read and construed as supplementa l t o and amending 
t h e exist ing Agreements between the same part ies da ted t h e 28th March 1922 and 
20 th Augus t 1924 respectively, a n d unless t h e con tex t otherwise requires, as one 
wi th the said exist ing Agreements . 

4.—(1.) In this Agreement, unless the context otherwise requires— 
"Commercial Wireless Services" includes wireless telegraphy, wireless telephony 

and all further developments of wireless t ransmission or recept ion for 
commercial purposes; 

"Post and Telegraph Act" means the Post and Telegraph Act 1901-1923, and 
includes any amendments thereof; 

"Principal Agreement" means the Agreement dated the 28th March 1922 made 
between the par t ies hereto as amended b y the Agreement of t h e 20th 

August 1924 between the same parties; 
"Wireless Telegraphy Act" means the Wireless Telegraphy Act 1905, and 

includes any amendments thereof; 
"Wireless telephone broadcasting station" means a station operating under 

licence under the Wireless Telegraphy Act for t h e purpose of the t rans­
mission of speech or music in tended for s imultaneous recept ion by all 

listeners as distinct from point to point communication. 
(2.) In this Agreement the words "terminal charges"," transit charges" and 

" l a n d - l i n e c h a r g e s " have the same meanings respectively as in t h e In te rna t iona l 
Telegraph Convent ion and Regula t ions thereunder and t h e In te rna t iona l Rad io -
Telegraph Convention and Regulat ions thereunder . 

PART II.—PROVISIONS RELATING TO BROADCASTING AND TO THE USE OF 
PATENTS. 

5.—(1.) This P a r t of th is Agreement shall, subject to t h e provisions of Clause 11, 
cont inue in force for a period of five years from the first d a y of November 1927, and 
thereafter unt i l de termined by ei ther p a r t y by notice given in accordance wi th the 
n e x t succeeding sub-clause. 

(2.) A t any t ime after the expira t ion of four years from the commencement of this 
P a r t , ei ther p a r t y to this Agreement m a y give t o the o ther pa r t y twelve mon ths ' 
notice of its in tent ion to de termine this P a r t . 

(3.) Unless determined a t an earlier da t e in pursuance of Clause 11 this P a r t 
shall de termine a t the d a t e specified in t h e notice. 

6. The Company shall make its Aust ra l ian p a t e n t r ights available free of charge 
during the currency of th i s P a r t t o — 

(a) each wireless te lephone broadcast ing s ta t ion in t h e Commonweal th and i ts 
Terri tories, for the purpose of the es tabl ishment and carrying on of 

wireless telephone broadcasting services; and 
(b) each Broadcast listener and radio dealer and manufacturer licensed by the 

Commonweal th , t o use, sell or manufacture , within the Commonweal th 
a n d i ts Terri tories any wireless receiving appara tus (including valves and 
all accessories), for the purpose of listening to the programmes of wireless 

telephone broadcasting stations in the Commonwealth and elsewhere: 
Provided, however, that if the Commonwealth and the Company agree upon a 

form of licence agreement t o be submi t ted for signature to the aforesaid users (other 
t h a n broadcast listeners), then those users (other t h a n broadcas t listeners) shall be 
ent i t led to benefit under th is Clause only while agreeing t o be bound by such licence 
agreement . 

7. The p a t e n t r ights referred to in the foregoing clause are all Aust ra l ian p a t e n t 
r ights for inventions relat ing to wireless telephone broadcast ing which, a t any t i m e 
during the currency of this P a r t , belong to or are controlled by the Company, or in 
respect of which the Company has power to g r an t licences or sub-licences. 

8. Wi th in th i r ty days after the close of each m o n t h commencing with t h e m o n t h 
of November , 1927 the Commonweal th shall pay t o the Company the sum of three 
pence in respect of each person who was on the las t d a y of t h a t m o n t h licensed or 
otherwise permi t ted by t h e Commonweal th unde r the Wireless Telegraphy Act t o 
listen to the t ransmiss ion of wireless telephone broadcas t ing s ta t ions a n d whose 
licence or permi t was in force. 
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T H E SCHEDULE—cont inued. 

9.—(1.) The Company agrees, dur ing the currency of this P a r t , to make all i ts 
Austra l ian p a t e n t r ights available free of charge to the Commonweal th in connexion 
with the manufacture or use of a n y p lan t or appara tus , provided t h a t such p lan t or 
appa ra tus is— 

(a) manufac tured , a n d used exclusively, by the C o m m o n w e a l t h ; or 
(b) manufactured by, and purchased from, t h e British Government , and used 
exclusively by the Commonwealth; or 
(c) purchased by the Commonwealth from the Company, and used exclusively by 
the Commonwealth. 

(2.) The p a t e n t r ights to which this clause applies include n o t only the p a t e n t 
r ights to which Clauses 6 and 7 of th is Agreement apply , b u t also all o ther Austral ian 
p a t e n t r ights for invent ions re la t ing to wireless te legraphy or wireless te lephony, 
which a t a n y t ime dur ing the currency of th i s P a r t belong t o or are controlled b y 
the Company, or in respect of which the Company has power to g r an t licences or 
s u b l i c e n c e s : 

Provided t h a t , where the p a t e n t r ights in quest ion are p a t e n t r ights which the 
Company is no t ent i t led to use wi thout p a y m e n t of royal ty , t h e Commonweal th 
shall be liable t o p a y t h e roya l ty which would be payable by t h e Company if t h e 
use by the Commonweal th were use by the Company. 

10. The Company agrees, during t h e currency of this P a r t , to g r a n t a licence 
free of royal ty , t o each newspaper published in the Commonweal th and each wireless 
telephone broadcast ing s ta t ion in the Commonweal th , which makes applicat ion 
therefor, to use a n y or all of the pa ten t s t o which Clauses 6, 7 and 9 of this Agreement 
apply, for the purpose of receiving the official news bulletins issued by the Brit ish 
Government and t r ansmi t t ed by R u g b y or a n y other t r ansmi t t ing s ta t ion in Grea t 
Bri ta in . 

11.—(1.) The Company agrees to prosecute as expedit iously as possible to judg­
m e n t the act ions which have a l ready been ins t i tu ted by i t in Austra l ia for infringe­
m e n t of p a t e n t r ights which actions i t is agreed are for infringement of p a t e n t r ights 
substant ia l ly impor t an t in connexion wi th wireless broadcast ing. 

(2.) The Company agrees t h a t , unless within twelve mon ths from the commence­
m e n t of th is Agreement , j udgmen t in its favour (otherwise t h a n by consent) is given 
by the Court of final resor t upon the issues raised prior t o the da t e of this Agreement 
by t h e pleadings in one or more of the actions referred to in sub-clause (1.) of th is 
Clause, i t will, wi thin the aforesaid period of twelve mon ths commence a n action or 
act ions in New Zealand for infringement of the New Zealand equivalents of the 
Austra l ian pa ten t s involved in the act ions referred t o in sub-clause (1.) of this Clause 
or other p a t e n t s substant ia l ly impor t an t in connexion wi th wireless broadcast ing, 
and will, unless and unt i l there has been given in favour of t h e Company in the 
Austra l ian actions, such a j udgmen t as is specified in this sub-clause, prosecute such 
act ion or act ions as expeditiously as possible. 

(3.) If t h e Company fails to comply with t h e obligations imposed upon i t by 
sub-clause (2.) of this Clause to t ake proceedings in New Zealand for infringement of 
pa t en t r ights , this P a r t of this Agreement shall cease and determine a t the expirat ion 
of t h e aforesaid period of twelve mon ths . 

(4.) If the Company— 
(a) fails, in the Court of final resort, in the actions referred to in sub-clause (1.) 

of th is C l ause ; or 
(b) fails, in the Court of final resort , in the action or act ions for infringement 

(if any) which it takes in New Zealand, 
this Part of this Agreement shall cease and determine as from the date of such failure: 

Provided t h a t if, before any such failure as is contempla ted in pa ragraph (6) of 
th is sub-clause occurs, the re has been given in favour of the Company such a j udgmen t 
as is specified in sub-clause (2.) of th is Clause, this P a r t of th is Agreement shall cont inue 
in force. 

(5.) I n this Clause the words " C o u r t of final r e s o r t " mean the Court t o which 
ei ther of the part ies t o t h e said actions respectively resorts , or, if the judgment of 
t h a t Court is appealed from, the final Cour t to which a n appeal is t aken . 

(6.) For the purposes of this Clause any action which is conducted by or on behalf 
of the Company, or in which the Company gives or has given an indemni ty to the 
plaintiff, shall be deemed to be an action by the Company. 
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T H E SCHEDULE—cont inued. 

P A R T I I I . — G E N E R A L P R O V I S I O N S . 

12.—(1.) The Company shall retain all s ta t ions t aken over by i t under Clause 5 
(h) of the Principal Agreement (hereinafter referred to as the " s a i d S t a t i o n s " ) and 
shall complete, within three years from the commencement of th i s P a r t , t he 
reorganizat ion of the said s tat ions, including the modernizat ion of the equ ipment of 
the said s ta t ions , and shall continue to operate those s tat ions in accordance with 
the Principal Agreement and this Agreement . 

(2.) I n lieu of the method of paymen t for the said s tat ions which is set out in 
Clause 6 of the Principal Agreement, the Company shall, on complet ion of t h e 
transfer of the said s tat ions, pay to the Commonweal th the amoun t of t h e assets 
valuat ion thereof namely the sum of £56,500, the method of paymen t t o be by 
deduct ion from payments due by the Commonweal th to the Company. 

(3.) As from 28th March, 1027, the Commonweal th shall pay t o the Company as 
a contr ibut ion towards the main tenance of the said s ta t ions an annual subsidy of 
£45,000 per annum, and the Company shall pay to the Commonweal th th i r ty per 
cen tum of the revenue earned by the Company in the continuance of the services 
which were carried on by the said s ta t ions a t the commencement of t h e Agreement 
made on the 28th day of March 1922 between t h e par t ies to this Agreement . 

(4.) F o r the purposes of the last preceding sub-clause revenue earned by t h e 
Company from traffic of a k ind which would a t the commencement of the Principal 
Agreement have been carried on by one or more of t h e said s ta t ions , b u t which is 
diver ted by the Company to another s ta t ion, shall be deemed to be revenue earned 
by t h e Company in the cont inuance of t h e services which were carried on by the 
said s tat ions a t the commencement of the Agreement m a d e on the 28th day of March, 
1922, between the par t ies to this Agreement . 

(5.) The second paragraph of Clause 7 of the Principal Agreement is amended by 
omit t ing the words " s e v e n y e a r s " and inserting in their s tead the words " f ive y e a r s " . 

13. I n operating the stat ions referred to in the Principal Agreement , and in 
establishing and operating any new s ta t ions which m a y be licensed by the Common­
weal th , the Company shall comply with t h e provisions of any In te rna t iona l Radio 
Convention, In te rna t iona l Telegraph Convention, and In te rna t iona l Convention for 
the Safety of Life a t Sea, to which the Commonweal th is for the t ime being a pa r ty , 
and the Wireless Telegraphy Act. I n part icular , the Company shall comply, as 
from 28th March, 1026, with the requirements of the Telegraph Convent ion and the 
Rad io Convention concerning the fixing and t h e payment t o the Commonweal th of 
te rminal or t rans i t or land line charges on all messages received a t or despatched 
from the Company 's wireless s tat ions. 

14.—(1.) Clauses 4 and 13 of t h e Principal Agreement are hereby defined t o mean 
t h a t the Company is enti t led, subject to the te rms of the licences granted or t o be 
granted by t h e Commonweal th to the Company, and t o the provisions of a n y In te r ­
na t iona l Radio Convention, or In te rna t iona l Convention for the Safety of Life a t Sea 
t o which the Commonweal th is for the t ime being a pa r ty , and t o t h e Wireless Tele­
graphy Act, t o establish and operate commercial wireless services between Aust ra l ia 
and ships a t sea, between Austral ia and commercial or p r iva te aircraft (except 
aircraft t rading or operating exclusively within Austral ia) , between Austral ia and 
any Terr i tory under t h e au thor i ty of the Commonweal th (not being p a r t of t h e 
Commonweal th) , and between Austral ia and other countries, and to negot iate and 
enter in to agreements for the conduct of such wireless services, and in such cases 
t h e licences and permits (other t h a n licences for wireless telephone broadcast ing 
s ta t ions and dealers ' licences) shall be free of charge. 

(2.) Nothing in this clause shall affect t h e provisions of the Principal Agreement 
as regards feeder s ta t ions or the development and manufac ture or sale of wireless 
a p p a r a t u s by t h e Company. 

(3.) Notwi ths tanding any th ing contained in sub-clause (1.) of this Clause t h e 
Commonweal th retains th6 r ight t o determine whether or no t any service which the 
Company proposes t o carry on in addi t ion to the proposed services between Austral ia 
and Fiji and any service which is in existence a t the da te on which this Agreement 
is approved by the Par l i ament are necessary in the public interest . 

(4.) Clause 5 (h) of the Principal Agreement is hereby defined as including an 
obligation on t h e Company t o t r ansmi t and receive all official meteorological messages, 
and such messages shall in each year be t r ansmi t t ed and received by t h e Company 
without charge unti l the number of words contained in those messages exceeds by five 
per cen tum t h e number of words conta ined in similar messages t r ansmi t t ed and 
received by the Company free of charge dur ing t h e previous year . 
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THE SCHEDULE—cont inued . 

(5.) Notwi ths tanding any th ing in Clause 11 of the Principal Agreement , t h e 
fixation of all ra tes for traffic to be charged by the Company shall be subject to t h e 
approval of the Commonweal th . 

(6.) Clause 15 of the Principal Agreement is hereby defined to mean t h a t the 
Commonweal th shall no t impose any conditions or restr ict ions of any kind upon t h e 
Company which exceed the conditions and requirements of the In te rna t iona l R a d i o 
Convention, the In te rna t iona l Telegraph Convention, the Wireless Telegraphy Act 
and t h e Po3t and Telegraph Act, and no D e p a r t m e n t of t h e Commonweal th shall 
carry on a n y commercial wireless service in competi t ion with the Company. 

(7.) Clauses 17 and 18 of the Principal Agreement are to be read and construed 
as if the words " t h e P r ime M i n i s t e r " and " t h e Pr ime Minister of t h e Common­
w e a l t h " were deleted and the words " t h e Minister for the t ime being administering 
the Wireless Telegraphy A c t " were subs t i tu ted therefor. 

(8.) Clause 4 of the agreement of 20th August , 1924, between the par t ies to this 
Agreement is to be read and construed as if the words " a n d will pay to the 
Postmaster -Genera l such amoun t s as m a y be due a t s t anda rd tariff ra tes in respect 
of messages handled by the Post Office" were deleted. 

15.—(1.) The Commonweal th shall, if so requested by the Company, provide 
for the Company the necessary land line connexions for the operat ion of its wireless 
s ta t ions and shall t r ansmi t over the internal communicat ion service of the Common­
wealth a n y overseas messages handed in by t h e public a t any post office or handed 
over t o the Commonweal th by the Company for such transmission and t h e Company 
shall p a y t o the Commonweal th for such lines and such services the usual ra tes 
charged by the Commonweal th . 

Provided t h a t no charge shall be m a d e to the Company for lines from the 
Company 's coastal s ta t ions to the local post office, or, a t the Company 's opt ion, 
to the Company 's local office, and provided t h a t in all cases where terminal , t rans i t 
or land line charges are paid to the Commonweal th in accordance wi th Clause 13 of 
this Agreement no further charge shall be m a d e for transmission of messages over 
the internal communicat ion service of the Commonweal th . 

(2.) In this Clause " o v e r s e a s m e s s a g e s " means messages received from or in tended 
for transmission t o — 

(a) a s h i p ; or 
(b) a place outside A u s t r a l i a ; or 

(c) commercial or private aircraft (other than aircraft trading or operating 
exclusively within Australia). 

16.—(1.) The Company shall be ent i t led a t all t imes, subject t o the requirements 
of the Pos t and Telegraph Act, to accept from and deliver to the public th rough i ts 
own offices and agencies a n y overseas messages intended for t ransmission or received 
for delivery through i ts commercial wireless services and t o relay such messages 
from one pa r t of the Commonweal th to another th rough its wireless s ta t ions a n d / o r 
land line connexions as i t may consider mos t expedient , and where necessary, to a 
ship a t sea, subject t o payment of the terminal a n d / o r t ransi t charges, and t h e 
Company shall also be ent i t led to exchange, free of terminal , t r ans i t and land line 
charges, service messages among its wireless s ta t ions , b u t the Company shall not , 
otherwise t h a n as provided in this Agreement , t r ansmi t or receive inland messages 
unless required by the Commonweal th in cases of in terrupt ion t o line circuits. 

(2.) In this Clause— 
"Overseas messages" means messages received from, or intended for trans­

mission to— 
(a) a ship; or 

(b) a place outside A u s t r a l i a ; or 
(c) commercial or private aircraft (other t h a n aircraft t rad ing or 

operating exclusively within Australia); 
"Service messages" means not only service telegrams as defined in the 

Regulat ions under t h e In te rna t iona l Telegraph Convention a n d in the 
Regulat ions under the In te rna t iona l Rad io Convention, bu t also includes 
a n y messages relat ing to the general conduct and supervision of the 

service, and to experimental work carried on by the Company. 
17. The Company shall at all times, subject to the conditions of the necessary 

licence, be pe rmi t t ed t o conduct research and exper imental work for the further 
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development of wireless and to establish and operate wireless s ta t ions and appa ra tu s 
for the purpose of such research and exper imental work, provided t h a t the Company 
shall t ake all reasonable precaut ions t o avoid interference wi th other wireless services. 

18.—(1.) All the s ta t ions and services licensed in accordance wi th this Agreement 
a n d t h e Wireless Telegraphy Act shall be subject t o inspection by any officer of the 
Commonweal th there to author ized in wri t ing by the Minister for the t ime being 
adminis ter ing the Wireless Telegraphy Act , and t h e Company shall supply to the 
Commonweal th such part iculars of t h e traffic as the Commonweal th from t ime t o 
t ime requires. 

(2.) Any information obta ined by any author ized officer in pursuance of sub­
clause (1.) of this Clause shall be used only for t h e purpose of the adminis t ra t ion of 
t h e Wireless Telegraphy Act , and the P o s t and Telegraph Act, and this Agreement , 
or any proceeding relat ing there to . 

19. I n a n y wireless telephone service licensed b y the Commonweal th and 
established by t h e Company in accordance with Clause 14 of th is Agreement , t h e 
Company shall have the same facilities as herein provided for wireless te legraph 
services, and the Company shall pay the aforesaid terminal a n d / o r t rans i t charges in 
t h e case of wri t ten messages, and in the case of personal conversation between members 
of the public the Company shall pay such terminal charges as are fixed by the 
Commonweal th . 

P A R T I V . — O T H E R P R O V I S I O N S . 

20. Clause 20 of the Principal Agreement shall app ly in like manne r in relation 
t o any disagreement arising between t h e Commonweal th and the Company under 
this Agreement as i t applies in relation to disagreements arising under the Principal 
Agreement . 

21. All r ights gran ted to the Commonweal th or to a n y broadcast ing stat ion, 
b roadcas t listener, radio dealer, manufac tu re r , or newspaper , under P a r t I I . of 
this Agreement shall cease immediately upon the determinat ion of t h a t P a r t , and 
t h e Company shall thereafter be a t l iberty to demand royalties from all users of 
p a t e n t r ights of the Company and to ins t i tu te and carry on proceedings to prevent 
infringement of the pa ten t s . 

Provided, t h a t no demand shall be made or proceedings inst i tuted in respect of 
any use of the pa ten t s which occurs during the currency of P a r t I I . of this Agreement 
and is in accordance with t h a t P a r t . 

22. Nothing in this Agreement shall be construed t o prevent the Company 
establishing and carrying on any o ther wireless service under licence from the 
Commonwealth. 

23. The Company agrees t h a t i t will not , wi thout the consent of the Common­
wealth, appoint t o or engage for i ts service any person who is no t a na tu ra l born 
Brit ish subject, and t h a t it will use its best endeavours to induce all i ts present and 
future officers and employees to become members of t h e Reserve branch of the 
Defence Force. 

I N W I T N E S S whereof the parties hereto have executed these presents the day and 
year first above mentioned. 

S I G N E D , S E A L E D AND D E L I V E R E D by the 
Right Honorable Stanley Melbourne 
Bruce, Pr ime Minister of the Common­
weal th of Austral ia, for and on behalf 
of the said Commonweal th , in the 
presence of 

G E O . S. K N O W L E S . 

S. M. B R U C E (L.S.) 

The Common Seal Amalgamated Wireless 
(Australasia) Limited was hereunto 
affixed by Sir George Mason Allard 
and Ernes t E . Fisk two Directors of 
the Company in the presence of 

J . F . W I L S O N . 

G. MASON ALLARD 
E. T. FISK 

(L.S.) 
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