
S T A T U T O R Y RULES. 
1926. No. 171 

R E G U L A T I O N S U N D E R T H E W A R S E R V I C E H O M E S A C T 
1 9 1 8 - 1 9 2 6 . 

I , T H E G O V E R N O R - G E N E R A L , in and over the Commonwealth, of A u s -
tralia, act ing with the advice of the Federal Execut ive Council , hereby 

make the fo l lowing Regulat ions under the War Service Homes Act 1 9 1 8 - 1 9 2 6 , 
to c o m e in to operat ion for thwith . 

D a t e d this seventeenth d a y of D e c e m b e r , 1 9 2 6 . 

S T O N E H A V E N , 
Governor-Genera 1. 

By His Excellency's Command, 
W. C. HILL, 
Minister of State for Works and Railways. 

WAR SERVICE HOMES REGULATIONS. 

PART I.—PRELIMINARY. 

Short title. 

1. These Regulations may be cited, as the War Service Homes Regulations. 
Parts. 

2. These Regulations are divided into parts as follows:— 
Part I.—Preliminary. 

Part I I . — A p p l i c a t i o n s for homes and advances . 
Part I I I . — M o r t g a g e t o secure balance of purchase m o n e y . 
Part I V . — C o n d i t i o n s of contracts of sale and advances . 
Part V .—Modi f i cat ions and adaptat ions of the Lands Acquisition Act 
1906-1916. 

Part VI.—Miscellaneous. 
Part V I I . — A d v a n c e s on mortgage for the purpose of homes . 

Div is ion 1.—General. 
Div is ion 2 .—Advances b y Instalments . 

Par t V I I I . — I n s u r a n c e of dwelling houses and building material. 

Definitions. 3. I n these Regulat ions , unless the contrary intention a p p e a r s — 

" D e p u t y C o m m i s s i o n e r " means the D e p u t y Commissioner for W a r 
Service H o m e s for a State, appointed under the A c t ; 

" H o m e " means a dwell ing-house and the land u p o n which it is e r e c t e d ; 
" T h e A c t " means the War Service Homes Act 1918 and any amendments 

m a d e thereto f r o m time t o t ime . 

P A R T I I . — A P P L I C A T I O N S FOR H O M E S A N D A D V A N C E S . 

Applications 
for homes. 

4. Appl i cat ions for homes or for advances under the A c t shall b e m a d e 
to a D e p u t y Commissioner in writing in the manner and on the f o rm approved 
by the Commissioner. 

Applications— 
how dealt with. 5. Appl icat ions shall be dealt with in the manner laid d o w n in the General 

Orders issued by the Commissioner. 
C.18013.—PRICE 8D. 

Authorised Version C1926L00171 registered 10/09/2022



2 

Certificate of 
Deputy 
Commissioner 
as to eligibility 
&c., of 
applicant. 

6. A D e p u t y Commissioner or such other person as the Commissioner 
m a y authorize shall, on receipt of an appl icat ion for a h o m e or for an advance 
certify whether the applicant is an eligible person and whether the D e p u t y 
Commissioner or the person so authorized is satisfied that the applicant has 
a reasonable prospect of carrying out the terms of the contract of sale or the 
mortgage in respect of the advance into which he is desirous of entering. 

Appeals. 7. (1) Where an appl icant is dissatisfied with the certificate given in 
pursuance of the last preceding regulation, he m a y appeal in writing t o the 
D e p u t y Commissioner stating fully the grounds of his appeal. 

(2) U p o n receipt of the appeal the D e p u t y Commissioner shall reconsider 
the case, and m a y either grant a fresh certificate, or forward, together with the 
appeal , the file and such report as he considers necessary to the Commissioner 
for decision. 

(3) The decision of the Commissioner shall be final. 

P A S T I I I . — M O R T G A G E TO S E C U R E B A L A N C E OF P U R C H A S E M O N E Y . 

Form of 
mortgage. 

8. F o r the purposes of sub-section (6.) of section 19 of the A c t , the pre­
scribed f o r m of mortgage shall be such f o rm as is required for registration 
under the Acts, of the States relating t o registration. 

Notice of 
intention to 
execute 
mortgage. 

9. A n y purchaser m a y execute a mortgage t o the Commissioner in pur­
suance of sub-section (6) of section 19 of the A c t u p o n giving to the Commis­
sioner one month ' s notice of his intention t o d o so. 

P A R T I V . — C O N D I T I O N S OF C O N T R A C T S OF S A L E A N D A D V A N C E S . 

Fees, charges, 
and costs. 

10. (1) The fo l l owing fees charges a n d costs shall be payab le b y the 
a p p l i c a n t : — 

Valuation fee; 
Survey fee; 
Charges for services of architects and inspectors as determined b y the 

Commiss i oner ; 
A l l fees in connex ion with transfers and mortgages (searches, registra­
tions, new titles, extra titles, &c.); 

Stamp duty; and 
Costs payable t o the Commonwea l th Crown Solicitor or his representa­

tives. 
(2) The Commissioner m a y require the appl icant t o p a y the fees charges 

and costs referred t o in this regulation as soon as they become due or 
immediate ly after t h e y have been paid, or m a y direct that they be a d d e d t o 
the a m o u n t of the purchase m o n e y or advance or deducted f rom the amount 
of a n y advance , a n d in the last -mentioned case the borrower will be 
deemed t o have received the advance in full. 

Bate of interest. 11. The rate of interest to be charged to any purchaser or borrower in 
respect of any purchase m o n e y or advance shall be F ive pounds per centum 
per annum. 

Commissioner 
to hold title 
deeds till 
mortgage 
discharged. 

12. The title deeds of land mortgaged to the Commissioner shall remain 
in the custody of the Commissioner so long as any m o n e y remains due and 
unpaid under the mortgage . 

Borrower to 
observe Acts 
and regulations 
applicable to 
home, &c. 

13. Each borrower shall in all respects con form to the provisions and 
regulations of any general or local A c t of Parl iament or local authority which 
m a y be applicable t o the h o m e or the w o r k of erecting complet ing or enlarging 
the dwell ing-house. 
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Proof of 
account with 
Commissioner. 

14. A certificate signed b y the Commissioner, the Secretary t o the W a r 
Service H o m e s Commission, or a D e p u t y Commissioner containing a state­
ment of the account of a purchaser, a borrower , a tenant or an applicant 
with the Commissioner shall be evidence of the matters stated. 

Power of 
Commissioner 
where mortgage 
property seized 
in execution to 
call in amount 
due. 

15. Should any land mortgaged to the Commissioner b e seized in execut ion 
the Commissioner m a y b y not ice in writing at once call in the a m o u n t due 
under the mortgage whether as principal interest or otherwise. 

Power of 
Commissioner 
to receive 
amount due. 

16. Whenever the Commissioner calls in an a m o u n t due under a mortgage 
the borrower shall forthwith p a y that amount and in default the Commissioner 
shall have the same remedies for the recovery of the amount called in as are 
provided b y the A c t or these Regulations for the recovery of sums payable 
b y the borrower. 

Recovery of 
money due. 

17. (1) Notwithstanding the cancel lation of a n y Contract of Sale, the 
Commissioner m a y sue for and recover a n y instalment of purchase m o n e y or 
a n y other m o n e y which became due under the Contract at any t ime prior to 
the date of cancel lation. 

(2) In the event of the cancellation taking place during any per iod in 
respect of which an instalment is accruing due, a proport ionate sum shall be 
deemed t o have fallen due u p to the date of cancel lat ion. 

Conditions of 
transfer to 
eligible persons. 

18. The Commissioner m a y consent to the transfer of land or a h o m e 
or of any estate or interest therein t o an eligible person where the person 
proposing t o transfer is suffering hardship b y reason of— 

(a) loss of e m p l o y m e n t ; 
(b) financial s t r e ss ; 
(c) i l lness ; 

(d) unsuitability of the locality to the health of the person or any 
member of his family; or 

(e) such other cause as the Commissioner deems sufficient. 
Payment for 
repairs. 

19. (1) W h e r e the Commissioner effects repairs in pursuance of sub ­
section (2.) of sect ion 31 of the A c t the expenses thereby incurred together 
with interest at the same annual rate as that which is payable on the purchase 
m o n e y shall be repayable b y the purchaser or borrower over a period not 
exceeding three years in weekly, fortnightly , or m o n t h l y instalments as the 
Commissioner determines. 

(2) The Commissioner shall estimate the cost of the repairs prior t o the 
repairs being effected, and shall not i fy the estimated cost t o the purchaser or 
borrower. 

(3) Any failure b y the Commissioner to not i fy the estimated cost of repairs 
to the purchaser or a n y notification of an estimated cost which is lower 
than the actual cost shall no t relieve the purchaser or borrower f r o m his 
liability to repay the expenses incurred in effecting the repairs, and the 
interest. 

Prescribed 
insurance risks. 

20. P o r the purposes of section 38 of the A c t the other prescribed risks 
shall be l ightning, f lood, and tempest . 

Removal of 
fittings or 
fixtures. 

21. If the dwell ing-house or any part thereof or any materials of which 
it is constructed or any fittings or fixtures thereon or therein are, without 
the consent in writing of the Commissioner, r emoved f r o m land subject t o 
a contract of sale or mortgage , the Commissioner m a y exercise all or any 
of the powers conferred upon h im b y section 31 of the A c t to the same 
extent res if after notice in writing b y the Commissioner the purchaser or 
borrower had not compl ied with the requirements of that section. 
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Power of 
Commissioner 
where purchaser 
or borrower 
not an eligible 
person. 

22. If it is proved to the satisfaction of the Commissioner that at the 
date of the contract of sale or advance the purchaser or borrower was n o t an 
eligible person under the A c t the Commissioner m a y exercise all or any of 
the powers conferred u p o n h i m b y section 36 of the A c t to the same extent 
as if an instalment or m o n e y payable in respect of the contract of sale or 
advance had been unpaid for three calendar months next after the t ime 
appointed for the payment thereof. 

Failure by 
purchaser or 
borrower to 
pay rates, &c. 

23. (1) E x c e p t in cases where a condi t ion has been inserted in the contrac t 
of sale, mortgage or other security in pursuance of sect ion 37 of the A c t , 
u p o n a failure b y a purchaser or borrower t o p a y as it falls due a n y sum 
payable for rates, taxes , charges, assessments or outgo ings in respect of the 
land or dwell ing-house which is subject t o a contrac t of sale or m o r t g a g e , 
the Commissioner m a y , if he thinks fit, p a y the sum due , a n d m a y recover 
the a m o u n t paid , or a n y port ion thereof, together with interest at the rate 
payable under the contrac t or m o r t g a g e , b y act ion against the purchaser or 
borrower in any Court of c o m p e t e n t jurisdiction. 

(2) I n any act ion for the recovery of rates, taxes, charges, assess­
ments or outgoings under the last preceding sub-regulation, a certificate in 
writ ing signed b y the Commissioner, Secretary t o the W a r Service H o m e s 
Commission, or D e p u t y Commissioner, certi fying that the sum named in 
the certificate was due b y the purchaser or borrower and that it was still 
unpaid shall be prima facie evidence of the facts stated in the certificate. 

propriation 
of amounts 
paid to 
Commissioner. 

24. Whenever any a m o u n t is paid t o the Commissioner b y a purchaser 
o r borrower the a m o u n t m a y be appropriated b y the Commiss ioner— 

First ly—in p a y m e n t of any sums owing b y the purchaser or borrower 
in respect of fees, charges or costs, or in repayment of any sums 
paid b y the Commissioner o n behalf of the purchaser or b o r r o w e r : 

Second ly—in p a y m e n t of any insurance premiums due b y the pur­
chaser or b o r r o w e r ; 

Th i rd ly—in p a y m e n t of interest due b y the purchaser or b o r r o w e r ; 
a n d 

Four th ly—in payment or repayment as the case m a y be of the pur­
chase m o n e y o r advance . 

inspection and 
valuation of 
[and and 
dwelling house. 

25. E v e r y purchaser and every borrower shall for the purposes of 
section 46 of the A c t at all t imes permit any inspector or valuer of the Commis­
sioner to enter upon and v iew the land or land and dwell ing-house in respect 
of which the contract of sale has been entered into or the advance has been 
made , and if the occupier of the land or the land and dwell ing-house fails or 
refuses on demand to permit an inspector or valuer so to enter and view or 
if the land or land and dwell ing-house is unoccupied the inspector or valuer 
m a y enter if necessary b y force upon and v iew the land or land and dwell ing-
house. 

T e r m s and 
Conditions of 
tenancy created 
mider s . 30A of 
A c t . 

26. In the case of a t e n a n c y created under section 3 0 A of the A c t — 

(a) the term of the tenancy shall be the same as the period allowed for 
the payment of the purchase money or the repayment of the 

a d v a n c e ; 
(b) The rental payable in respect of the tenancy shall be the same, both 

as to amounts and as to times of payment, as the instalments in 
which the purchase m o n e y or a d v a n c e , together with interest 
thereon, is t o be pa id or r e p a i d ; a n d 
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(c) if at a n y t ime a n y part of the rental payable in respect o f the t e n a n c y 
is unpaid for a per iod of three m o n t h s after the t ime appo inted 
for the p a y m e n t thereof the t e n a n c y shall be liable t o determin­
ation at the discretion of the Commissioner. 

Payment by 
applicant 
of interest on 
progress 
payments to 
contractor. 

27. W h e r e the Commissioner erects a dwell ing-house o n behalf of an 
appl icant , the appl icant shall be liable t o the Commissioner for interest o n 
progress payments m a d e t o a contractor f r o m the date of each respective 
p a y m e n t b y the Commissioner, and such interest shall be pa id t o the C o m ­
missioner o n or before the last d a y of the calendar m o n t h during which the 
final instalment to a contractor is paid b y the Commissioner. 

P A R T V . — M O D I F I C A T I O N S A N D A D A P T A T I O N S OF T H E L A N D S 

A C Q U I S I T I O N A C T 1908-1916. 
Modifications 
and adaptations 
of the Lands 
Acquisition Act 
1906-1916. 

28. The Lands Acquisition Act 1906-1916, in its appl icat ion in relation 
to land acquired or to b e acquired b y the Commissioner for the purposes of 
the A c t shall be modified and adapted as f o l l o w s : — 

(a) E v e r y reference, to the Commonweal th , or to the Governor-General , 
or t o the Attorney-General or to the Minister in any section 
other than in sections 5, 20, 41, 44, 57, 58, 62, 62A, 63, 64, 66 
and 67 shall be read as a reference to the W a r Service H o m e s 
Commiss ioner : 

Prov ided that the W a r Service H o m e s Commissioner shall 
not acquire any Crown lands of a State without first obtaining 
the approva l of the Minister t h e r e t o ; 

(b) Sect ion 5 shall be modi f i ed— 
(a) as if for the definition of "Convey" there were substituted 

the following definition:—"'Convey' includes grant, 
convey, release and transfer"; 
(b) as if from the definition of "land" there were omitted 

all the words following the words "Crown land"; 
and 

(c) as if in the definition of " O w n e r " there were substituted 
for the word " C o m m o n w e a l t h " the word " C o m m i s ­
s i o n e r " ; 

(c) Section 8 shall be modif ied as if for the words " s e l l and 
convey the land to the Commonweal th and m a y enter into any 
agreement for that p u r p o s e " there were substituted the 
fol lowing w o r d s : — 

"(i) sell or convey the land to the Commissioner; and 
(ii) if the land is acquired by the Commissioner by 

compulsory process— 

(a) subject to this A c t , make or jo in with any 
person in making a c laim for c o m p e n s a t i o n ; 
and 

(b) accept or not accept any offer of compensat ion 
by the Commissioner; and 
(c) take any action authorized by this Act to be 

taken b y a c laimant to determine a disputed 
claim for compensation; and 
(iii) enter into any agreement incidental to the exercise 

of any power conferred b y this s e c t i o n . " ; 
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(d) Section 9 shall be modified as if the words "The power 
to sell and convey land may be exercised" there were 

substituted the words " T h e powers conferred b y the 
last preceding section m a y be e x e r c i s e d " ; 

(e) Section 10 shall b e modif ied t o read as f o l l o w s : — 

" ( 1 . ) W h e r e any land is sold or c o n v e y e d t o the 
Commissioner b y or acquired from any person w h o 
was no t entitled to sell or c o n v e y the land to the C o m ­
missioner except under this A c t (which person is in 
this sect ion referred t o as the person under disabil ity) 
the purchase m o n e y or compensat ion m a y be applied 
in the manner prov ided in this section. 

" ( 2 . ) W i t h the consent of all parties interested the 
purchase m o n e y or compensat ion m a y be paid to a 
trustee subject to such trusts as are declared b y a deed 
of trust approved by the Commissioner. 

" ( 3 . ) W h e r e any infant, lunatic or idiot is interested 
in or entitled t o receive any purchase m o n e y or c o m ­
pensation, his consent to any appl icat ion or disposit ion 
thereof m a y be given b y a guardian or c o m m i t t e e on 
his behalf. 

" ( 4 . ) The purchase m o n e y or compensat ion m a y be 
paid t o a Registrar of the H i g h Court or the Master-
in -Equ i ty or other proper officer of the Supreme Court 
to be applied in accordance with any order of the 
Court. 

" ( 5 ) . The High Court or the Supreme Court m a y on 
the appl icat ion of any person interested order any 
purchase m o n e y or compensat ion to be appl ied as 
f o l l o w s : — 

(a) in the discharge of any debt or encumbrance 
affecting the land, or affecting other land 
settled therewith t o the same or the like 
uses, trusts and p u r p o s e s ; or 

(b ) in the purchase of other land or of Government 
securities of the Commonweal th , or of a 
State, to be conveyed , l imited and settled 
u p o n the like uses, trusts and purposes 
and in the same manner as the land in 
respect of w h i c h - t h e purchase m o n e y or 
compensat ion was p a i d ; or 

(c) if the purchase money or compensation has 
been paid in respect of any buildings ac­

quired under the author i ty of this A c t , in 
removing or replacing the buildings or sub­
stituting, others in their s t e a d ; or 

(d) in such manner. as the High Court or the 
Supreme Court directs; or 
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(e) in payment to any person becoming absolutely 

entitled t o the purchase m o n e y or c o m p e n ­
sation. 

" ( 6 . ) If the person under disabil ity is a Corporation 
the purchase m o n e y or compensat ion m a y be paid to 
the Corporation 

" ( 7 . ) If the person under disabil ity is a trustee or 
feoffee in trust the purchase m o n e y or compensat ion 
m a y be paid to the trustee or feoffee in trust to be 
dealt with b y h im as nearly as m a y be in accordance 
with the trusts u p o n which the land is held. 

" ( 8 . ) If the person under disabil ity is an executor 
or administrator, the purchase m o n e y or compensat ion 
m a y be paid to the executor or administrator to be 
dealt with b y h im in accordance with his duties as such 
executor or administrator. 

" ( 9 . ) If the person under disabil ity is an infant, 
lunatic or idiot , the purchase m o n e y or compensat ion 
m a y be paid to his guardian or commit tee . 

" ( 1 0 . ) Whenever the amount of purchase m o n e y or 
compensat ion does not exceed F i f ty pounds it m a y be 
paid t o the persons who w o u l d for the t ime being have 
been entitled to the rents and profits of the land. 

" ( 1 1 . ) In this section ' C o m p e n s a t i o n ' includes c o m ­
pensation together with any interest payable thereon 
and any amount payable in addition thereto under 
this A c t . " ; 

(f) Section 14 shall be modif ied to read as f o l l o w s : — 

" T h e Commissioner m a y execute or accept any c o n ­
veyance or d o c u m e n t and enter into any covenant or 
agreement and do anything necessary for the purpose 
of effecting the acquisition of the l a n d . " ; 

(g) Section 15 shall be modified as if for sub-sections (1.) and 
(2.) there were substituted the following sub-section:— 

" ( 1 . ) The Commissioner m a y b y notif ication p u b ­
lished in the Gazette declare that the land specified in 
the notification has been acquired b y compulsory 
process for the purposes of the War Service Homes Act 
1 9 1 8 . " ; 

(h ) Sect ion 19 shall be modif ied to read as f o l l o w s : — 

" W h e n e v e r any land has been acquired b y the 
Commissioner b y compulsory process— 

(a) either House of Parl iament m a y within thirty 
clays after a c o p y of the notification of 
acquisition has been laid before it, pass a 
resolution that the notif ication shall be v o i d 
and of no effect either whol ly or as to any 
part of the land a c q u i r e d ; or 
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(b) the Commissioner m a y fay declaration p u b ­
lished in the Gazette within six months after 
the date of the publ icat ion in the Gazette 
of the notif ication of acquisition, revoke the 
notification of acquisition either whol ly or 
as to any part of the land acquired, 

and thereupon, to the extent specified in the resolution 
or declaration of revocation the notif ication shall be 
vo id and of no effect, and the land shall be deemed not 
to have been vested in the Commissioner, and the owner 
of the land .shall be entitled to compensat ion for any 
d a m a g e which he m a y actually and unavo idab ly have 
suffered b y reason of the notification or of the exercise 
of the powers of the Commissioner consequent there­
u p o n . " ; 

(i) Sect ion 20 shall be modi f i ed— 

(a) as if for the word "Attorney-General" there 
were substituted the word "Commissioner"; 
(b) as if for the words "transfer of the land to the 
Commonwealth" there were substituted the 

words " t r a n s f e r of the land to the Commis­
s i o n e r " ; and 

(c) as if there were added thereto the following 
sub-section:— 

" ( 2 . ) Whenever there is lodged with him 
a certificate under the hand of the Commis­
sioner certifying that pursuant to the last 
preceding section a notif ication of acquisi­
t ion is vo id and of no effect either whol ly or 
in part , the Registrar-General or Registrar 
of Titles or other officer b y w h o m the noti ­
fication of acquisit ion was registered shall, 
to the extent set forth in the certificate, 
cancel the registration of the notification 
and any certificate of title issued thereunder 
and restore the Register to the same condi ­
t ion as if to that extent the notif ication had 
n o t been published or r e g i s t e r e d . " ; 

( j ) Section 28 shall be modified as if there were added thereto 
the fol lowing s u b - s e c t i o n : — 

" ( 3 . ) The lessee of any land acquired b y compulsory 
process shall b e entitled to compensat ion in respect only 
of that port ion (if any) of the term of the lease which 
is unexpired on the date upon which he ceases occupa­
tion of the land, but in determining the compensat ion 
payable to the owner of the reversion the lessee shall 
be deemed to have ceased occupation of the land on the 
date of a c q u i s i t i o n . " ; 

(k) Sect ion 29 shall be modif ied to read as f o l l o w s : — 
" T h e value of any land acquired b y compulsory 

process shall be taken not to exceed its unimproved 
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value or the interest of the owner therein o n the first 
d a y of January , 1919, together with the value of his 
interest in the improvements on the land at the da te 
of the acquisit ion of the l a n d . " : 

( l ) Sect ion 30 shall be modi f ied as if for the words " t e n a n t 
holding f rom year t o y e a r " there were substituted the 
words " m o n t h l y t e n a n t " ; 

(m) Section 34 shall be modif ied t o read as f o l l o w s : — 
" ( 1 . ) On the expiration of the t ime l imited for 

making claims for compensat ion, the Commissioner 
shall cause any claims m a d e t o b e examined and a 
report m a d e t o h im as" t o the compensat ion payable . 

" ( 2 . ) After receipt of the report , the Commissioner 
or any person authorized b y h i m in that behalf shal l— 

(a) notify the claimant that the claim for com­
pensation is admitted, and that the com­

pensation c laimed will be paid to h im on 
compl iance with this A c t ; or 

(b) offer the claimant such amount as the Com­
missioner thinks reasonable in satisfaction 

of the c laim for compensat ion and not i fy 
the c laimant that the amount offered will 
be paid t o h im on compl iance with this 
A c t if he accepts the o f f e r ; or 

(c) notify the claimant that he disputes the claim. 
for compensation. 

" ( 3 . ) The c laimant shall within s ixty days after the 
receipt of the offer of the Commissioner b y not ice in 
writing not i fy the Commissioner whether he does or 
does no t accept the offer. 

" ( 4 . ) W h e r e more than one c laim for compensat ion 
is m a d e in respect of the acquisition of the same land 
the Commissioner m a y if he thinks fit make an offer t o 
all or any t w o or more of the c laimants jo int ly , w i th ­
out apport ioning the amount offered among the c la im­

ants to whom the joint offer is made."; 
(n) Section 37 shall be modified as if there were added thereto 

f he fol lowing s u b - s e c t i o n s : — 
" ( 2 . ) For the purpose of this se c t i on— 

(a) the Supreme Court shall be a Court of com­
petent jurisdiction in all cases; and 

(b) a County, District or Local Court having juris­
diction over the place where the land is 

situated shall, when const i tuted or presided 
over b y a Judge or a Pol ice , St ipendiary or 
Special Magistrate, be a Court of c ompetent 
jurisdiction in cases where the total c o m ­
pensation c laimed does not exceed £500. 

" ( 3 . ) W h e n an act ion for compensat ion has been 
instituted the Court may , on the appl icat ion of the 
Commissioner, b y order direct any person w h o has 

C.18013 .—2 
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claimed compensat ion or w h o appears to have had at 
the date of acquisition any estate or interest in the 
land, t o jo in as a plaintiff in the act ion within a t ime 
specified in the order. 

" ( 4 . ) If any person so ordered fails to jo in as a 
plaintiff in the act ion within the t i m e fixed b y the 
order, he shall be absolutely debarred f rom thereafter 
instituting any act ion for compensat ion against the 
Commissioner in respect of the land. 

" ( 5 ) . W h e n in an act ion for compensat ion in a 
County , Distr ict or Loca l Court, b y reason of jo inder 
of new plaintiffs or otherwise, the total compensat ion 
claimed exceeds £500, the act ion shall, on the appl i ­
cation of the Commissioner t o — 

(a) the High Court, be removed into the High 
Court; or 

(b) the Supreme Court, b e r e m o v e d into the 
Supreme Court, 
and shall thereafter proceed in the Court to which it 
is removed as if it had been instituted in that Court. 

"(6.) On the trial of the action the Court shall— 
(a) determine the total amount of compensation 

payable by the Commissioner to the plain­
t i f f s ; and 

(b) where two or more persons are entitled to 
share in the compensation, determine the 

a m o u n t payable t o each person and the 
manner in which i t shall b e paid . 

" ( 7 . ) I t shall n o t in any act ion for compensat ion 
be necessary for the Commissioner t o pay compensat ion 
into Court, and the Commissioner shall n o t in any w a y 
be pre judiced in the defence of the act ion b y reason 
of n o n - p a y m e n t into C o u r t . " ; 

(o) Section 38 shall be mod i f i ed— 
(a) as if in sub-section (1.) for the word "claim" 

(last occurring) there were substituted the 
words " a m o u n t of compensat ion payable b y 
the C o m m i s s i o n e r " ; 

(b) as if for sub-section (2.) there were substituted 
the following sub-section:— 

" ( 2 . ) The Court shall, after such not ice 
t o such persons as it directs , hear the appl i ­
cat ion , a n d — 

(a) determine the a m o u n t of c o m p e n ­
sation payable b y the Commis­

sioner; and 
(b) where two or more persons are 

entit led to share in the c o m p e n ­
sation, determine the amount 
payable to each person and the 
manner in which it shall b e 
p a i d " ; and 
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(c) as if for sub-section (4.) there were substituted 
the fo l lowing s u b - s e c t i o n : — 

" ( 4 . ) The determinat ion of the Court 
shall b e final and conclusive and without 
appeal and shall b e b inding u p o n all per­
sons having any r ight t o compensat ion in 
respect of the acquisition of the land, 
whether represented before the Court on the 
hearing of the application or n o t . " ; 

( p ) Sect ion 39 shall b e modif ied as if for sub-section (4.) there 
were substituted the fol lowing s u b - s e c t i o n : — 

" ( 4 . ) The Court shall, after such notice to such 
persons as it directs, hear the application, a n d — 

(a) determine the amount of compensation pay­
able by the Commissioner; and 
(b) where two or more persons are entitled to 
share in the compensation, determine the 

amount payable t o each person and the 
manner in which it shall be p a i d . " ; 

(pa) Sect ion 47 shall be modif ied as if for the w o r d " w h i c h " 
there were subst i tuted the w o r d " w h o " ; 

(q) Sect ion 48 shall be modi f ied— 
(a) as if for sub-sections (1.). to (4.) there were substituted 

the fo l lowing s u b - s e c t i o n s : — 
" ( 1 . ) If any land acquired under this A c t b y 

agreement is sub ject t o a mortgage , the Commis ­
sioner m a y p a y off the mortgage at any t ime at 
which the principal secured b y the mortgage is 
repayable . 

" ( 2 . ) If the principal secured b y the mortgage is 
no t repayable at the date of acquisition or at any 
t ime within six months thereafter, the Commissioner 
m a y g ive not ice to the mortgagee that he intends at 
the expirat ion of six months f r o m the date of the 
not ice , to p a y off the mortgage and m a y at a n y t ime 
after that period has expired p a y to the mortgagee 
the amount t o which he is entitled under this section. 

" ( 3 . ) The a m o u n t t o which a mortgagee is 
entitled under this section shall b e — 

(a) the principal secured b y the m o r t g a g e ; 
(b) the interest due under the mortgage at the 
lowest rate secured by the mortgage 

(whether for p r o m p t p a y m e n t or otherwise) 
at the date u p o n which the amount t o 
which the mortgagee is entitled under this 
section is paid or tendered to the m o r t g a g e e ; 

(c) the costs and charges (if any) due to the 
mortgagee under the mortgage; 
(d) the reasonable costs of the mortgagee of dis­
charging the mortgage and conveying his 

interest in the land to the Commiss ioner ; and 
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(e) if the principal is no t repayable under the 
mortgage (with or wi thout not ice) at the 
time the mortgage is paid off— 

(i) the costs of the mortgagee of re-invest­
ing the principal paid off; and 
(ii) should a loss of interest reasonably 
be expected, regard being had to 

the rate of interest secured b y 
the mortgage and the rate of 
interest obta ined or l ikely t o b e 
obtained on the re - inves tment— 
a reasonable al lowance for loss 
of interest until the date on 
which the principal wou ld have 
been repayable (with or wi thout 
not ice ) . 

" ( 4 . ) The mortgagee shall u p o n p a y m e n t or tender 
t o h im of the a m o u n t to which he is entitled under 
this section execute a discharge of the mortgage and 
any conveyances necessary t o c o n v e y his interest in 

the land to the Commissioner."; and 
(b) as if from sub-section (6.) there were omitted the 

words " f o r and o n behalf of the C o m m o n w e a l t h " ; 
(r) Sections 49 and 50 shall be modified to read as follows:— 

"49.—(1.) Where any land acquired by compulsory 
process is at the t ime of acquisition sub ject t o a m o r t ­
gage, the mortgagee m a y e i ther— 

(a) claim compensation under division 2 of Part 
IV. of this Act; or 
(b) refrain from claiming compensation under this 
Act and rely upon his rights and remedies 
against the mortgagor under the mortgage. 
"(2.) The mortgagee shall set forth in his claim— 

(a) the amount of principal due under the mort­
gage at the date of the acquisition of the 

l a n d ; and 
(b) the amount of interest, costs and charges due 

to the mortgagee under the mortgage at 
that date . 

" ( 3 . ) W h e n a mortgagee claims compensat ion under 
this A c t the acquisition of the land shall to the extent 
to which the compensat ion payable to the mortgagor in 
respect of the land mortgaged is sufficient t o satisfy 
the mortgage debt , h a v e the effect of discharging 
the mortgage d e b t and extinguishing the l iabil ity of 
the mortgagor under the mortgage as f r o m the 
date of acquisition. 

" ( 4 . ) The Commissioner m a y b y not ice in writ ing 
sent b y post addressed to the mortgagee at the address 

given in the mortgage, require the mortgagee to— 
(a) furnish particulars of— 

(i) the a m o u n t of principal due under 
the mortgage at the date of the 
acquisition of the land, and 
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(ii) the a m o u n t of interest, costs and 
charges due t o t h e mortgagee 
under the mortgage at that d a t e ; 
and 

(b) make a c laim under this A c t for compensat ion 
as mortgagee . 

" ( 5 . ) If the mortgagee fails t o furnish the part i cu ­
lars t o the Commissioner, and to m a k e a c la im for c o m ­
pensation within thirty days (or such further period as 
the Commissioner m a y in writing al low for that pur ­
pose) after the date of the not ice , he shall b e deemed t o 
have waived all rights under this A c t to compensat ion 
as mortgagee and shall be absolutely debarred f rom 
claiming or recovering as mortgagee any compensat ion 
or other amounts f r o m the Commissioner. 

" ( 6 . ) The Commissioner may. b y not ice in writing 
served u p o n the owner of the land, either personally or 
b y registered letter posted t o his last -known place of 
a b o d e , require the owner to furnish the fol lowing par­
t i c u l a r s : — 

(a) whether or not the land is subject to a mort­
gage; and 

(b) if s o — 
(i) the name and address of the mort­

gagee; and 
(ii) the amount of principal due under 

the mortgage at the date of 
a cqu is i t i on ; and 

(iii) the amount of interest, costs and 
charges due to the mortgagee 

under the mortgage at that date . 

" ( 7 . ) If the owner of the land fails to furnish the 
particulars t o the Commissioner within thirty days (or 
such further per iod as the Commissioner m a y in writing 
allow for that purpose) after the service of the not ice , 
the Commissioner m a y agree with any person claiming 
to be a mortgagee of the land as to the amounts due 
under the mortgage and the owner shall be absolutely 
debarred f r o m disputing the correctness of any amounts 
so agreed u p o n . " ; 

(s) Section 51 shall be modif ied as f o l l o w s : — 
" ( 1 . ) The compensat ion payable to a mortgagee 

shall b e — 
(a) the principal due under the mortgage at the 
date of acquisition; and 

(b) any interest, costs Or charges due to the mort­
gagee under the mortgage at that date, 

but no t exceeding in any case the a m o u n t of c o m p e n ­
sation payable to the mortgagor in respect of the 
land. 
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" ( 2 . ) In addit ion to the compensat ion ment ioned in 
sub-section (1.) of this section the mortgagee shall b e 
entitled t o the fo l lowing a m o u n t s : — 

(a) (i) if the principal was repayable (with or 
without notice) at the date of the acqui­
sition of the land, interest on the 
amount of principal included in the 
compensat ion at the lowest rate (whe­
ther for p r o m p t p ay m e n t or otherwise) 
secured b y the mortgage f rom the date 
of acquisition until p a y m e n t of the 
compensat ion to the m o r t g a g e e ; or 

(ii) if the principal was no t repayable (with 
or without notice) at the date of the 
acquisit ion of the land, interest on the 
amount of principal included in the 
compensat ion at the lowest rate (whether 
for p r o m p t p a y m e n t or otherwise) 
secured b y the mortgage f rom the date 
of acquisition until the principal would 
b e repayable (with or wi thout notice) 
or until p a y m e n t of the compensat ion 
t o the mortgagee (whichever is the later) 
b u t no t in any case exceeding six months 
f r o m the date of a cqu i s i t i on ; and 

(b) the reasonable costs of the mortgagee of execu­
ting a n y discharge or mortgage required b y 
the mortgagor or the Commiss ioner ; and 

(c) if the principal was not repayable (with or 
wi thout notice) at the date when interest 
ceases to be payable under this s e c t i o n — 

(i) the costs of the mortgagee of re­
investing the principal paid off; 

and 

(ii) should a loss of interest reasonably be 
expected, regard being had to the 

rate of interest secured b y the 
mortgage and the rate of interest 
obtained or l ikely t o be obtained 
on the re - investment—a reason­
able al lowance for loss of interest 
until the date on which the pr in­
cipal would have been repayable 
(with or wi thout not ice ) . 

" ( 3 . ) W h e r e the Commissioner gives not ice t o the 
mortgagee that the compensat ion is ready for p a y m e n t , 
and the mortgagee does n o t , o n or before a date 
specified in the not ice , at tend and receive p a y m e n t of 
the compensat ion , interest under sub-sect ion (2.) of 
this sect ion shall b e p a y a b l e on ly t o the date specified 
in the n o t i c e . " ; 
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(t) Sect ion 52 s ta l l be modi f ied t o read as f o l l o w s : — 
" ( 1 . ) The compensat ion payab le t o a mortgagee 

under sub-sect ion (1.) of sect ion 51 shall be deduc ted 
f rom the compensat ion payab le t o the mor tgagor . 

" ( 2 ) U p o n p a y m e n t or tender of the compensat ion 
to the mortgagee , he shall if so required b y the m o r t ­
gagor or the Commissioner execute a discharge of the 
mortgage t o the extent t o which the a m o u n t pa id or 
tendered is sufficient t o satisfy the mor tgage . 

" ( 3 . ) The rights a n d remedies of the mortgagee shall 
not b e affected as regards the remainder (if any) of the 
mortgage debt , or as regards any other land subject t o 
the m o r t g a g e . " ; 

(u ) Sect ion 53 shall be modif ied as if for the words " h a s w a i v e d 
his rights t o " there were subst i tuted the words " r e f r a i n s 
f r o m c l a i m i n g " ; 

(v) Sect ion 56 shall b e modif ied as if for sub-sect ion (3.) there 
were subst i tuted the fo l lowing s u b - s e c t i o n : — 

" ( 3 . ) Af ter the appor t i onment has been sett led, 
t h e n — 

(a) in respect of the part no t a c q u i r e d — 
(i) the lessee shall as to future accruing 

rent be liable only to the lessor 
for the rent apport ioned t o such 
p a r t ; and 

(ii) the lessor shall have the same rights 
and remedies, both against the 

land and against the lessee, for 
the rent so appor t i oned as he h a d 
previously t o the appor t i onment 
for the whole r e n t ; and 

(iii) all covenants, conditions and agree­
ments in the lease (except as to 

the amount of rent) shall remain 
in f o r c e ; and 

(b) in respect of the land acquired, if the lessee 
continues after the date of acquisit ion in 
o c cupat i on of such l a n d — 

(i) the lessee shall as to future accruing 
rent be liable to the Commis­

sioner for the rent apport ioned 
t o such l a n d ; 

(ii) and the Commissioner shall have the 
same rights and remedies both 

against the land and against the 
lessee, for the rent so apport ioned 
as the lessor prev ious ly h a d for 
the whole rent . " . 
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P A R T V I . — M I S C E L L A N E O U S . 

Prescribed 
institutions. 

29. The Governments of the several States of the Commonwea l th a n d 
the Commonwealth B a n k of Australia shall , for the purposes of sect ion 50 
of the A c t , be prescribed institutions. 

Service of 
notices. 

30. A n y not ice t o b e given b y t h e Commissioner or a D e p u t y Commis ­
sioner under the A c t or these Regulat ions shall b e d e e m e d t o have been duly 
given if s igned for or o n behalf of the Commissioner and posted in a prepaid 
letter t o — 

(a) a purchaser or borrower at the dwelling-house purchased from, or 
in respect of which an advance has been made by the Commissioner; 

or 
(b) the last known address of the person to whom the notice is required 

to be given— 
and shall b e deemed t o have been d u l y received at the t ime at which in the 
ordinary course of post it w o u l d have reached the dwell ing-house or that 
address. 

Proof of 
signature of 
Commissioner, 
&c. 

31. A n y certificate, insurance po l i cy , not ice or other d o c u m e n t purport ing 
t o bear the written, s t a m p e d or printed signature of the Commissioner, 
the Secretary t o the W a r Service H o m e s Commission, or a D e p u t y Commis ­
sioner shall, until the contrary is proved , b e deemed t o have been d u l y 
signed b y the person b y w h o m it purports t o b e signed. 

Proof of 
account with 
Commissioner. 

32. A certificate signed b y the Commissioner, the Secretary t o the W a r 
Service H o m e s Commission or a D e p u t y Commissioner containing a state 
m e n t of the ac count of a purchaser o r tenant, t o w h o m land has been sold 
or leased under section 48 of the A c t , shall be evidence of the matters stated. 

Delegation of 
powers by 
Commissioner. 

33. (1) The Commissioner m a y b y writing under his hand and seal 
delegate a n y of his powers under these Regulat ions (except this p o w e r of 
delegation) in relation t o any matters or class of matters or t o any particular 
State o r Terr i tory so that the delegated powers m a y b e exercised b y the 
delegate wi th respect t o the matters specified or the State or Terr i tory defined 
in the instrument of delegation. 

(2) E v e r y delegation b y the Commissioner shall be revocable in writ ing 
at will and no delegation shall prevent the exercise of any power b y the 
Commissioner. 

(3) W h e n e v e r a certified c o p y of a delegation b y the Commissioner of 
a n y of his powers or funct ions under the A c t or these Regulat ions is l odged 
with the Registrar-General or other proper officer of a State or Territory, 
the Registrar-General or such other officer m a y , if he thinks fit, u n t i l — 

(i) the expiration of the time stated in the delegation for the operation 
thereof; or 

(ii) notice of revocation of the delegation has been lodged with him— 
(whichever shall first occur) register any deed, instrument, or document 

executed or signed b y the delegate, and purport ing t o b e executed or signed 
pursuant t o such delegation. 

(4) If a n y such deed, instrument , or d o c u m e n t is registered pursuant t o 
this regulat ion, the Commissioner shall n o t b e entitled t o maintain any 
act ion against the Registrar-General or such other officer b y reason o n l y 
t h a t — 

(a) the delegation had in fact been revoked prior to the execution or 
signature of the deed, instrument, or document; or 
(b) the deed, instrument, or document was not authorized by the Act 
or the Regulations; or 
(c) the delegation did not authorize the delegate to execute or sign the 
deed, instrument, or document. 
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Prescribed 
authority of 
Department of 
Repatriation. 

34. The D e p u t y Comptroller of Repatriation for a State appo inted 
under t h e Australian Soldiers' Repatriation Act 1917 -1918 shall for the 
purposes of sect ion 47 of the A c t be a prescribed author i ty of the Depar tment 
of Repatriation. 

Procedure 
under section 
30A. 

35. (1) Not i ce of the intention of the Commissioner t o m a k e an 
appl icat ion for a warrant pursuant t o sub-sect ion (3) of sect ion 30A of the 
A c t shall be served u p o n the tenant n o t less than seven days before the 
t ime stated in the notice as the t ime at which the appl icat ion wil l b e 
m a d e ( F o r m B ) . 

(2) Service of the not ice shall b e deemed t o have been d u l y effected if the 
not ice or a true c o p y thereof i s — 

(a), del ivered t o the tenant p e r s o n a l l y ; or 
(b) delivered to a person apparently over the age of sixteen years at and 
apparently an inmate of the dwelling house and land the subject 

of the t e n a n c y ; or 
(c) affixed in a prominent position on the front or other door of the 
dwelling-house and land the subject of the tenancy; or 
(d) posted by prepaid registered post addressed to the tenant at the 
dwelling-house and land the subject of the tenancy. 

(3) Service of the not ice m a y be p r o v e d b y affidavit indorsed u p o n the 
not ice or a c o p y thereof ( F o r m C). The affidavit m a y b e sworn before a 
justice of the peace , or a commissioner for affidavits. 

(4) The not ice or a c o p y thereof with an affidavit of service du ly comple ted 
indorsed thereon shall b e left with the clerk of the c our t before the d a y u p o n 
which the appl icat ion is t o be m a d e and the appl icat ion shall b e inc luded in 
the list of matters t o b e dealt wi th b y the court u p o n that day . 

(5) F o r m s B , C and D in the Schedule t o these Regulations or f o rms t o 
the l ike effect shall suffice as forms of not i ce , affidavit and warrant respect ively 
under sect ion 3 0 A of t h e A c t and this regulat ion. 

PART VII.—ADVANCES ON MORTGAGE FOR THE PURPOSE OF HOMES. 

Division 1.—General. 
Purpose of 
advance to be 
specified. 

36. E a c h appl icat ion for an advance shall speci fy the purpose for which 
the advance is required and the a m o u n t of the advance required. 

Advance not to 
be made until 
mortgage 
executed. 

37. N o advance shall b e m a d e and no instalment thereof shall b e pa id 
u n t i l the borrower has executed a mortgage in accordance with a f o r m and 
containing condit ions approved b y the Commissioner and securing the full 
a m o u n t of the advance . 

Plans and 
specifications. 

38. The plans and specifications of a dwell ing-house, in respect of which 
an appl i cat ion for an advance is m a d e for a n y of the purposes specified in 
paragraphs (a), (b), (d) and (e) of sect ion 20 of the A c t , shall c o m p l y with the 
fo l lowing c o n d i t i o n s : — 

(a) E a c h plan shall show :— 
(i) a plan of the building, sect ion and two e l e v a t i o n s ; 

(ii) general c o n s t r u c t i o n ; and 
(iii) figured dimensions. 

(b) Every specification shall clearly describe the whole of the work and 
materials required for carrying out the construction of the 

bui lding. 
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Account of 
disbursement of 
advance. 

39. The borrower shall whenever required so t o d o b y a D e p u t y 
Commissioner or b y a State Savings B a n k or other institution prescribed 
under section 50 of the A c t , furnish a full and true account , verified b y 
statutory declaration, of the manner in which the advance or any instalment 
thereof has been disbursed. 

Division 2 .—Advances by Instalments. 

Advances by 
instalments. 

40. A d v a n c e s m a y be m a d e b y instalments for the purpose of erect ing 
complet ing or enlarging dwell ing-houses. 

Definition of 
" w o r k . " 

41. In this division of this Par t the w o r d " w o r k " means the w o r k of 
erecting complet ing or enlarging a dwel l ing-house. 

Application for 
advance by 
instalments. 

42. The applicant for an advance b y instalments shall in his appl icat ion 
state the approx imate number of instalments he will require a n d the date 
of complet ion of the w o r k for which the advance is required. 

Notice for 
payment of 
instalment. 

43. W h e n e v e r an appl icant for an advance or a borrower desires p a y m e n t 
of an instalment or further instalment of an advance he shall give t o t h e 
Commissioner notice in writ ing of such desire. 

Certificates 
of value. 

44. (1) The Commissioner m a y authorize officers t o give certificates 
of value of dwelling-houses which are being erected comple ted or enlarged. 

(2) A certificate of value signed b y an authorized officer and approved 
b y the D e p u t y Commissioner shall as against the appl icant for an advance 
or the borrower be conclusive evidence of the value of the dwell ing-house at 
the date of the certificate. 

Amount of 
instalments. 

45. The amount of a n y instalment of an advance shall not exceed 90 
per c e n t u m of the value of the dwell ing-house as certified b y a certificate of 
value under these Regulations less all amounts previously a d v a n c e d under 
the A c t in respect of the dwell ing-house and unrepaid. 

Valuation fee. 46. The borrower shall for each certificate of value g iven for the purpose 
of an instalment p a y t o the Commissioner such valuat ion fee (if any ) as is 
fixed b y t h e Commissioner . 

Deduction of 
valuation fee 
from amount of 
instalment. 

47. The Commissioner m a y , if he thinks fit, deduct the valuation fee 
f rom the amount of the instalment and in. t h a t case the borrower shall, 
notwithstanding the deduct ion , be d e e m e d t o have rece ived the instalment in 
full. 

Preservation of 
dwelling house. 

48. The appl icant for an advance or the borrower shall at all t imes during 
t h e progress of the work t o the best of his abi l i ty preserve the dwell ing-house 
f r o m destruct ion or damage . 

Time of 
payment of 
instalments. 

49. N o instalment of an advance shall be pa id after the expirat ion of 
the t ime specified in: the appl icat ion for the comple t i on of the w o r k unless 
the Commissioner approves in writ ing of the p a y m e n t . 

failure, by 
borrower to 
proceed with 
work 
satisfactorily. 

50. If an appl icant for an advance or a b o r r o w e r — 
(a) fails t o proceed with the work at a rate and in a manner sat is factory 

t o the Commiss ioner ; or 
(b) fails t o proceed with the w o r k in accordance with the plans and 

specifications of the dwell ing-house a p p r o v e d b y the C o m m i s ­
s ioner— 

the Commissioner m a y — 
(i) b y not ice in writing require the applicant or borrower t o proceed 

with the work a t the rate and in t h e manner specified in t h e 
n o t i c e ; and 
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(ii) w i thho ld p a y m e n t of a n y instalment or further instalment of the 
advance until the appl icant or borrower proceeds with t h e work 
t o his satisfaction. 

Default of 
borrower. 

51. If an appl icant for an advance or a b o r r o w e r — 

(a) fails to proceed with the work at the rate and in the manner specified 
in a notice given by the Commissioner; or 
(b) fails in the opinion of the Commissioner during the progress of 
the work to preserve to the best of his ability the dwelling-house 

f rom destruct ion or d a m a g e ; or 
(c) fails in any way to comply with the conditions under which the 

advance is being made— 

he shall be deemed t o b e in default under the mortgage and the Commissioner 
m a y — 

(i) by notice in writing at once call in the amount due under the mortgage 
whether for principal or interest or otherwise; or 

(ii) enter on the mortgage land and complete the work either by contract 
or otherwise as he thinks fit and the amount expended by the 

Commissioner shall be deemed t o have been a d v a n c e d t o and 
be due b y the applicant or borrower under the mortgage . 

Interest. 52. Interest at the prescribed rate, o n each and every instalment of an 
a d v a n c e — 

(a) shall be payable by the borrower from the date of payment of the 
instalment by the Commissioner; and 

(b) shall be paid t o the Commissioner o n the last d a y of the calendar 
m o n t h during which the final instalment is pa id by the 
Commissioner . 

P A R T V I I I . — I N S U R A N C E OF D W E L L I N G - H O U S E S A N D B U I L D I N G 
M A T E R I A L . 

Definitions. 53. (1) I n this Part unless the contrary intent ion appears— 
" a u t h o r i z e d o f f i c e r " means an officer authorized b y the Commissioner 

t o m a k e inspections and valuations of p r o p e r t y ; 
" p r o p e r t y " includes any dwell ing-house or bui lding material which 

m a y b e insured in pursuance of sect ion 38 of the A c t ; 
" t h e a s s u r e d " means the person (other than the Commissioner) for 

whose benefit any proper ty is insured in pursuance of the A c t . 

(2) F o r the purposes of this P a r t — 

(a) p r o p e r t y shall on ly be deemed t o be d a m a g e d b y l ightning if it is 
d a m a g e d b y reason of the p r o p e r t y or a n y adjo ining premises 

being struck by lightning; 
(b) property shall not be deemed to be damaged by flood or tempest 
where the damage so caused was due to the omission of the 
assured— 

(i) in the case of building material, to take all reasonable 
precautions to safeguard the material from any such 

d a m a g e ; or 
(ii) in the case of a dwelling-house, to keep the dwelling-house, 

and in particular the roofs, drains and spouting thereof, 
in g o o d order and r e p a i r ; a n d 
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(c) a dwelling-house shall no t he deemed t o be d a m a g e d b y tempest 
unless the damage is caused b y reason of a breach be ing m a d e 
in the dwell ing-house b y the t empes t . 

All insurances 
to be effected 
with 
Commissioner. 

54. Al l insurances in pursuance of the A c t shall, unless the Commissioner 
otherwise directs , be effected with the Commissioner, and all premiums for 
such insurances effected wi th the Commissioner shall b e pa id to the C o m ­
missioner a n d credited t o the W a r Services H o m e s Insurance Trust A c c o u n t 
in accordance with section 40 of the A c t . 

Inspections and 
valuations of 
property. 

55. The Commissioner shall f r o m t ime t o t ime for the purpose of insurance 
in pursuance of the A c t cause inspections and valuations of p r o p e r t y t o b e 
m a d e b y authorized officers. 

Report b y 
authorized 
officer. 

56. The authorized officer after inspect ion of a n y proper ty shall report 
to the Commiss ioner— 

(a) the value at the t ime of inspect ion of the proper ty exclusive of the 
land on which it is s i t u a t e d ; 

(b) the presence of any special or unusual danger to the property from 
prescribed risks; and 

(c) any other matter or thing relevant to the question of insurance 
or which may be required by the Commissioner for the purpose 

of insurance. 

Value of 
property stated 
b y authorized 
officer— 
conclusive. 

57. The value of the p r o p e r t y as stated in the report of the authorized 
officer shall as against the purchaser or borrower be conclusive for the purpose 
of insurance. 

Amount of 
insurance and 
premium. 

58. The Commissioner shall f r o m t ime t o t ime determine t h e amount 
for which a n y proper ty shall be insured in pursuance of the A c t and the 
amount of the premium payab le f or the insurance. 

Limitation of 
amount of 
insurance. 

59. N o proper ty shall b e insured in pursuance of the A c t for an a m o u n t 
greater than the value thereof as stated in the report of the authorized officer 
together wi th an amount equal t o the sum of the instalments (if any ) payab le 
in respect thereof b y a purchaser or bor rower for a per iod of six months . 

Certain 
property not to 
be insured for 
benefit of 
purchaser or 
borrower. 

60. (1) W a t e r tanks shall no t b e insured for the benefit of a purchaser 
or borrower against flood or tempest . 

(2) Such outbui ldings as the Commissioner specifies shall n o t be. insured 
for the benefit of a purchaser or b o r r o w e r against a n y prescribed risk. 

Special danger 
to property. 

61. (1) If at a n y t ime it appears t o the Commissioner that there is a 
special or unusual danger t o a n y proper ty f rom a prescribed risk the C o m ­
missioner m a y — 

(a) require the purchaser or borrower t o for thwith r e m o v e the cause 
of danger if it is capable of r e m o v a l ; 

(b) decline t o insure or m a y cancel a n y insurance of the p r o p e r t y against 
that particular risk otherwise than for the benefit of the Commis­
sioner until the cause of danger is r e m o v e d ; and 

(c) insure the proper ty against that particular risk f or the benefit of 
the Commissioner until the cause of danger is r e m o v e d . 

(2.) If a purchaser or borrower fails t o r e m o v e a cause of danger t o 
a dwell ing-house within the t ime specified b y the Commissioner for that 
p u r p o s e — 

(a) the presence of the cause of danger shall be deemed to be a want 
of repair within the meaning of sect ion 31 of the A c t ; and 
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(b) the Commissioner m a y exercise all the powers conferred upon him 
b y that sect ion to the same extent as if after not ice in writing 
b y the Commissioner the purchaser or borrower had not compl ied 
with the requirements of that sect ion. 

Explosives not 
to be brought 
upon a dwelling-
house. 

62. N o explos ive or dangerously inf lammable substance shall, wi thout 
the consent in writ ing of the Commissioner, at a n y t ime be brought or kept 
u p o n a dwell ing-house insured in pursuance of the Ac t . 

Notice of 
carrying on 
trade in 
dwelling-house. 

63. (1) The purchaser or borrower shall give to the Commissioner not 
less than three d a y s ' not ice in writing b e f o r e — 

(a) carrying on or permitting to be carried on any trade or manufacture 
in the dwelling-house; or 
(b) making any alteration in the manner in which a trade or manufacture 
is carried on in the dwelling-house. 

(2) W h e n e v e r a change takes place in the purpose for which a n y premises 
adjoining a dwell ing-house are occupied , the purchaser or borrower shall 
forthwith noti fy the Commissioner in writing of the change 

Notice of 
alterations 
or additions to 
dwelling-house. 

64. (1) The purchaser or borrower shall give to the Commissioner n o t 
less than three day ' s not i ce in writing before making a n y improvements , 
alterations or addit ions to the dwell ing-house. 

(2) If the purchaser or borrower fails to give the notice required b y the 
last preceding sub-regulation, the improvements , alterations and addit ions 
shall n o t , until the Commissioner otherwise determines, be deemed to be 
insured in pursuance of the A c t for the benefit of the purchaser or borrower. 

Certificate of 
insurance 

65. (1) W h e n the Commissioner has determined the amount for which 
any property shall be insured in pursuance of the A c t he shall sign a certificate 
of insurance in accordance with F o r m A in the Schedule to these Regulat ions , 
and thereupon the property shall be deemed t o be insured in pursuance of 
the A c t against the risks and for the a m o u n t stated in. the certificate for the 
benefit of the person named in the certificate. 

(2) W h e n the insurance is for the benefit of any person other than the 
Commissioner a c o p y of the certificate shall be forwarded t o the assured. 

(3) If a dwell ing-house is destroyed or d a m a g e d b y a prescribed risk 
before a certificate of insurance has been signed b y the Commissioner, the 
Commissioner m a y if he thinks fit treat the proper ty as having been covered 
b y insurance in pursuance of the A c t for the benefit of the purchaser or bor ­
rower, and, upon the purchaser or borrower comply ing with all the obligations 
of an assured under these Regulat ions , m a y exercise for the benefit of the 
purchaser or borrower any of the powers conferred upon the Commissioner 
b y section 41 of the A c t . 

Duty of assured 
to notify 
damage to 
property. 

66. On the destruct ion or damage b y fire, l ightning, flood or tempest 
or f rom any other cause whatsoever of any proper ty insured in pursuance 
of the A c t the assured shall f o r thwi th— 

(a) not i fy the Commissioner thereof in writing at the place specified 
in the certificate of i n s u r a n c e ; 

(b) furnish to the Commissioner full particulars of the destruction or 
damage and all information in his possession in regard thereto 

and of the cause t h e r e o f ; and 
(c) furnish to the Commissioner all further information required by the 

Commissioner in connexion with the matter. 
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Failure of 
assured to 
notify damage. 

67. If the assured— 

(a) fails within three days after the destruction or damage of the pro­
perty to notify the Commissioner thereof in writing; or 

(b) fails to forthwith furnish to the Commissioner the particulars or 
information required by these Regulations or by the Commissioner— 

the Commissioner m a y if he thinks fit treat the insurance of the assured as 
having been thereby avoided, 

Power of 
Commissioner 
where property 
damaged or 
destroyed. 

68. On the destruction or damage of any proper ty b y a prescribed risk 
the Commissioner m a y — 

(a) enter and take possession of the p r o p e r t y ; and 
(b) remove and sell or convert to his own use any damaged material 
and pay the proceeds or value thereof into the War Service Homes 

Insurance Trust A c c o u n t . 

Contribution 
by purchaser 
or borrower 
towards making 
good damage 
or loss. 

69. (1) W h e r e in the case of damage or loss f r o m f lood or tempest the 
damage t o , or loss of, the p r o p e r t y insured does n o t , in the opinion of the 
Commissioner , amount t o F ive pounds in va lue , the Commissioner m a y refuse 
t o draw a n y amount f rom the W a r Service H o m e s Insurance Trust A c c o u n t 
to make g o o d the damage or loss and m a y require the purchaser or borrower 
t o make g o o d the damage or loss. 

(2) W h e r e in the case of damage or loss f r o m flood or tempest the damage 
to , or loss of, the proper ty insured amounts to more than F ive pounds in 
value the Commissioner m a y refuse t o draw f r o m the W a r Service H o m e s 
Insurance Trust A c c o u n t a n y a m o u n t greater than that necessary to make 
g o o d the damage or loss less F ive p o u n d s , and m a y require the purchaser or 
borrower t o make g o o d the damage or loss t o the extent of F ive pounds in 
value. 

(3) W h e r e the purchaser or borrower fails, neglects, or refuses to c o m p l y 
with a n y requirement of the Commissioner under this regulation, the C o m ­
missioner m a y exercise all the powers conferred u p o n h im b y sect ion 31 of 
the A c t t o the same extent as if, after not ice in writ ing b y the Commiss ioner , 
the purchaser or borrower had n o t compl ied with the requirements of that 
section. 

Application of 
insurance 
money where 
property is 
damaged or 
destroyed and 
not rebuilt. 

70. If the property is destroyed or damaged b y a prescribed risk and the 
Commissioner is of the opinion that it is undesirable to rebuild the dwelling-
house, and the amount for which the proper ty is insured is less than the 
balance of the purchase m o n e y and interest or the balance of the principal 
and interest unpaid under a contract of sale o r mortgage , the Commissioner 
m a y draw f r o m the W a r Service H o m e s Insurance Trust A c c o u n t the amount 
for which the property is insured and apply that amount in reduct ion of the 
balance of purchase m o n e y and interest or the balance of the principal and 
interest unpaid under the contract of sale or mortgage , and thereupon the 
defic iency shall immediately become due to and recoverable b y the Commis­
sioner and, until payment , shall bear interest at the prescribed rate. 

Reparation of 
damage or loss 
from prescribed 
risk. 

71. (1) If the proper ty is destroyed or damaged b y a prescribed risk, 
and the Commissioner decides t o make g o o d the loss or damage , it shall not 
be necessary for h im to reinstate exac t ly or complete ly that which has been 
lost or damaged , b u t he m a y make g o o d the loss or damage t o the extent 
and in a manner that he determines t o be reasonably sufficient, and his deter­
minat ion in this connex ion shall be final and conclusive . 
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(2) On the loss or damage referred t o in the last preceding sub-regulation 
being made g o o d to the extent and in the manner determined b y the C o m ­
missioner, the authorized officer shall certify t o that effect, and this certificate 
shall, as between the Commissioner and the assured, be conclusive evidence 
of the complet ion of the w o r k incidental t o making g o o d the loss o r damage . 

Avoidance of 
insurance where 
risk increased. 

72. If anything is wi thout the knowledge and approval of the Commis ­
sioner done , or omit ted t o be clone, t o or in connex ion with any property 
whereby the danger t o the property f rom a prescribed risk is increased, the 
Commissioner m a y if he thinks fit treat any insurance against that particular 
risk (other than an insurance for the benefit of the Commissioner) as having 
been thereby avo ided . 

Existing 
insurances to 
be notified. 

73. (1) E v e r y applicant for an advance shall furnish t o the Commis ­
sioner with his appl icat ion full particulars of— 

(a) any existing insurances of the dwell ing-house in respect of which 
the advance is desired; and 
(b) any claims previously made by the applicant upon an insurance 

c o m p a n y in respect of damage b y a prescribed risk t o the dwelling-
house or any other property of the applicant. 
(2) Any property insured in pursuance of the Act shall not at any time 

be insured or kept insured otherwise than in pursuance of the A c t . 

Avoidance of 
insurance for 
failure to occupy 
dwelling-house. 

74. If a dwell ing-house insured in pursuance of the A c t remains unoccup ied 
w i thout the consent in writing of the Commissioner for a period exceeding 
30 consecut ive clays the Commissioner m a y treat any insurance in pursuance 
of the A c t for the benefit of the purchaser or borrower as having been thereby 
avo ided . 

Duty of 
purchaser or 
borrower to 
protect 
property. 

Destruction or 
damage arising 
from negligence. 

75. E v e r y purchaser or borrower shall at all t imes t o the best of his 
abi l i ty preserve the proper ty from danger f rom prescribed risks. 

76. If on the destruction or damage b y a prescribed risk of any property 
insured in pursuance of the A c t the assured fails t o prove t o the satisfaction 
of the Commiss ioner— 

(a) that the destruct ion or damage d id not arise f rom or in consequence 
of any wilful or grossly negligent act or omission of the purchaser 
or borrower or of any other person with the knowledge and 
connivance of the purchaser or b o r r o w e r ; 

(b) that the claim is made bona fide and without fraud or concealment 
and that no false or misleading in format ion has been given b y 
the assured in connex ion with the insurance or the c l a i m ; and 

(c) that the assured has compl ied in all respects wi th the provisions of 
the A c t and these Regulat ions relating t o insurance— 

the Commissioner m a y treat the insurance of the assured as hav ing been 
thereby avoided. 

Property 
deemed to be 
insured for 
benefit of 
Commissioner. 

77. Al l proper ty shall at all times be deemed t o be insured in pursuance 
of the A c t for the benefit of the Commissioner. 

No refund of 
premium on 
avoidance or 
cancellation of 
insurance. 

78. If, before the expiration of the period for which a premium has been 
paid, an insurance in pursuance of the A c t ceases t o have effect, or is cancelled, 
or treated as avo ided , under these Regulations no person shall be entitled to 
a refund of any port ion of the premium. 

Insurance for 
benefit of 
Commissioner. 

79. The Commissioner m a y determine t h e amount of, and p a y into t h e 
W a r Service H o m e s Insurance Trust A c c o u n t , premiums for the insurance 
of any proper ty in pursuance of the A c t for the benefit of the Commissioner. 
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Avoidance of 
insurance for 
non-payment 
of premium. 

80. (1) The Commissioner m a y , if he thinks fit, treat any insurance 
in pursuance of the A c t (other than an insurance for the benefit of the C o m ­
missioner) as having been avoided if a premium due b y the assured remains 
unpaid for a per iod of one m o n t h after the date upon which it b e c o m e s 
payable . 

(2) U p o n payment t o h im of all premiums due and unpaid the Commis­
sioner m a y again insure the proper ty in pursuance of the A c t for the benefit 
of the purchaser or borrower as the case m a y be . 

(3) Notwithstanding anything conta ined in these Regulat ions the C o m ­
missioner m a y if he thinks fit p a y a n y premiums due and unpaid b y the 
assured and m a y charge the assured with the a m o u n t so paid. 

Insurance to 
cease on 
property ceasing 
to be subject 
to Act. 

81. E v e r y insurance in pursuance of the A c t shall forthwith cease and 
be of no effect u p o n the insured property ceasing to be sub ject t o the A c t . 

Destruction of 
or damage to 
property by 
third persons. 

82. On the destruction or damage of any proper ty insured in pursuance 
of the A c t in c ircumstances entitling the assured t o recover damages or 
compensat ion from any other person the Commissioner m a y — 

(a) decline to exercise his powers under section 41 of the Act for the 
benefit of the assured until the assured has recovered from the 

other person all damages and compensat ion t o which the assured 
is e n t i t l e d ; or 

(b) exercise his powers under section 41 of the Act for the benefit of 
the assured and recover for his own benefit from the other person 

all damages and compensat ion t o which the assured is entitled. 

Damage by 
fire brigade. 

83. A n y damage done t o proper ty b y a fire brigade in extinguishing or 
preventing or locating fire shall for t h e purpose of insurance in pursuance of 
the A c t be deemed t o be damage b y fire. 

Waiver of 
conditions by 
Commissioner 
to be in 
writing. 

84. N o provis ion, condi t ion or requirement under these Regulat ions 
requiring a n y act , matter or thing to be done or wri t ten shall be deemed 
to be wa ived b y reason of a n y alleged not ice or waiver which has n o t been 
expressly written, a n d the Commissioner shall no t be deemed to have waived 
a n y provis ion, requirement o r condit ion of these Regulations or of the insur­
ance under these Regulat ions or any forfeiture, cancellation or avoidance 
of the insurance, unless the provis ion, requirement, condit ion, forfeiture-
cancel lation o r avoidance is expressly stated in writing b y or on behalf of 
the Commissioner t o have been waived b y the Commissioner. 

Repeal. 85. The W a r Service H o m e s Regulat ions 1919 (Statutory Rules 1919, 
N o . 177, as amended by S t a t u t o r y Rules 1919, Nos . 191, 265, 2 9 3 ; 1920, 
N o s . 7, 80, 1 8 6 ; 1921, Nos . 153, 191, 2 2 8 ; 1922, N o . 2 6 ; 1923. Nos . 34 
111, 1 1 4 ; 1924, Nos . 36, 86, 1 7 3 ; 1925, N o s . 5, 142; and 1926, Nos . 18. 
28, 62 and 80) are repealed. 
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War Service Homes Act 1918-1926. 
1. T h e W a r Service H o m e s Commissioner has, in pursuance of the 

War Service Homes Act 1918-1926, insured against fire, l ightning, flood, 
and tempest the proper ty described in co lumn 7 of the Schedule hereto. 

2. T h e insurance is for the benefit of the W a r Service H o m e s C o m ­
missioner and the person ment ioned in co lumn 1 of the said Schedule, 
w h i c h person is hereinafter called the Assured. 

3. T h e amount of the insurance is as shown in co lumn 6 of the said 
Schedule , which a m o u n t is made u p in the manner shown in co lumn 7 
of the said Schedule. The first premium for the period ending 30th 
Apr i l n o w next ensuing as shown in co lumn 2 of the said Schedule is 
payable forthwith. 

4. A n n u a l premiums each of the a m o u n t shown in co lumn 4 of the 
said Schedule are payab le b y the Assured in advance on the 30th d a y of 
Apr i l in each year, the first of such premiums being payable on the 30th 
d a y of Apr i l now n e x t ensuing. 

5. Premiums are payab le t o the D e p u t y Commissioner for W a r Ser­
v i c e H o m e s at the place ment ioned in co lumn 5 of the said Schedule. 

6. Should the proper ty be destroyed or damaged , not ice in writ ing 
thereof must forthwith be given b y the Assured t o the D e p u t y Com­
missioner for W a r Service H o m e s at the place at which premiums are 
payab le . 

7. T h e insurance commences on the date shown in c o l u m n 3 of the 
said Schedule. 

8. The insurance and all matters stated in this Certificate are sub jec t 
t o withdrawal , cancel lation, variat ion, or a m e n d m e n t at a n y t ime b y 
t h e Commissioner. 

Certificate of Insurance N o . 
9. The insurance is effected subject in all respects t o the War Service 

Homes Act 1918-1926 and a n y amendment thereof and to the Regulat ions 
in force for the t ime being thereunder. 

10. The Commissioner will no t be responsible for the first £5 of any 
c la im where the damage or loss is caused b y flood or tempest . 

11. N o claim will be al lowed in respect of damage b y tempest t o the 
interior of a dwell ing-house unless caused b y reason of a breach being 
made in such dwel l ing-house b y the tempest . 

12. W a t e r tanks are n o t insured against damage b y flood or tempest . 
13. N o explos ive or dangerously inf lammable substance shall, wi th ­

out the consent in writing of the Commissioner, be brought u p o n the 
proper ty . 

14. Whenever a change takes place in the purpose for which the pro ­
per ty or a n y adjo in ing property is occupied , not ice in writing must 
f o r thwi th be given b y the Assured t o the Commissioner. 

15. The p r o p e r t y shall not at a n y t ime be insured or kept insured 
otherwise than in pursuance of the War Service Homes Act 1918-1926 
and a n y a m e n d m e n t thereof. 

16. If a n y addit ions , alterations or i m p r o v e m e n t s are made t o the 
proper ty not ice in writ ing must forthwith be given b y the Assured t o 
the Commissioner for the purpose of including such addit ions , altera­
tions or i m p r o v e m e n t s in this insurance and, if approved , of having the 
amount of insurance increased. If addit ions, alterations or improvements 
are no t so notif ied t o the Commissioner and same are destroyed b y fire, 
flood or tempest then n o moneys wil l be paid under this insurance in 
respect thereof. 

S C H E D U L E . 

Co lumn 7. 
Column 1. Column 2. Co lumn 3. Co lumn 4. Co lumn 5. Column 6. Descr ipt ion of Proper ty Insured a n d manner in w h i c h a m o u n t of 

Insurance is m a d e u p . 

A m o u n t 
of First 

Premium 
p a y a b l e . 

Insurance 
Commences 

o n — 

A m o u n t 
of Annual 
Premium 

payab le on 
30th Apr i l each year. 

A m o u n t of 
Insurance . 

L o c a t i o n . 

Construct ion . 

£ d. 
Insurance f o r the benefit of the W a r 

Service H o m e s Commiss ioner and 

A m o u n t 
of First 

Premium 
p a y a b l e . 

Insurance 
Commences 

o n — 

A m o u n t 
of Annual 
Premium 

payab le on 
30th Apr i l each year. 

P r e m i u m s 
p a y a b l e a t — 

A m o u n t of 
Insurance . 

L o c a t i o n . — Wal l s . Hoo f . 
£ d. 

£ s. d. £ s. d. £ s. d. 

M a i n Dwel l ing 
Garage 
L a u n d r y 
W o o d s h e d 
Fowlhouses 
Stables 
W . C . 

M a i n Dwel l ing 
Garage 
L a u n d r y 
W o o d s h e d 
Fowlhouses 
Stables 
W . C . 

D a t e d at Melbourne this 

Insurance Officer 

d a y of 

Commiss ioner . 

192 Tank and Stand 
Fencing 
Six M o n t h ' s Insta lments 
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FORM B . 

War Service Homes Act 1 9 1 8 - 1 9 2 6 . 

N O T I C E OF A P P L I C A T I O N T O A C O U R T O F S U M M A R Y J U R I S D I C T I O N F O R 
A W A R R A N T U N D E R S E C T I O N 3 0 A (3). 

T o 
of 

T A K E NOTICE that y o u r t enancy under the War Service Homes Act 1918 -1926 of the 
dwell ing-house and land situate at 
has been determined b y the W a r Service H o m e s Commissioner under the powers c o n ­
ferred u p o n h im b y sect ion 3 0 A of the said A c t . A n d that y o u are hereby required t o 
f o r thwi th quit and deliver up the said dwel l ing-house a n d land t o the said Commissioner. 

A n d take further not ice that if possession of the said dwel l ing-house and land is no t 
delivered u p t o the said Commissioner before the d a y of 1 9 , 
appl icat ion will be made to the Court , at , a Court 
of summary jurisdiction at. the hour of in the noon on the said day or 
so soon thereafter as the Commissioner may be heard for the issue of a warrant under 
the said sect ion authorizing entry to be made u p o n the said dwel l ing-house and. land and 
possession thereof t o be g iven t o the said Commissioner. 

D a t e d this day of 19 

W a r Service Honirs Commissioner . 

F O R M C. 

In the Court 
at 

in the State of 

A F F I D A V I T O F S E R V I C E . 

N o t e . — S t r i k e 
o u t the clauses 
which are n o t 
appl i cab le . 

I , of in t h e 
State of make oath and say that I served the 

within-named tenant with a true copy of the within notice by— 

(a) delivering the said c o p y t o the tenant personal ly at 
(b) delivering the said copy to a person apparently over the age of sixteen years 
at, and apparently an inmate of, the dwelling-house and land the subject 

of the t e n a n c y ; 
(c) affixing the said copy in a prominent position on the door of the 
dwelling-house and land the subject of the tenancy; 

(d) enclosing the said c o p y in an e n v e l o p e addressed as f o l l o w s : — 

and b y affixing all necessary postage s tamps t o such envelope and pay ing 
all necessary fees f o r registration thereof and b y post ing such enve lope at 
the P o s t Office at ; 

on the day of 192 , at the hour of 
o'clock in the noon. 

Signed and sworn at 
in the said State the 
d a y of 192 . 

Before m e — 
A Justice o f the Peace . 
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FORM D 

In the Court, 
at 

in the State of 
War Service Homes Act 1918-1926 , Sect ion 3 0 A (3). 

W A R R A N T T O E N T E R A N D G I V E P O S S E S S I O N T O T H E W A R S E R V I C E 
H O M E S C O M M I S S I O N E R . 

Whereas (hereinafter called the tenant) was 
deemed to be the tenant of the War Service Homes Commissioner within the meaning 

of the War Service Homes Act 1918-1926 of the dwel l ing-house and land situate at 
, in the State of 

A n d whereas the said tenant fai led t o c o m p l y wi th the terms a n d condit ions of the 
tenancy and the said Commissioner in pursuance of sect ion 3 0 A (2) of the said A c t deter­
mined the said t enancy . 

A n d whereas the said tenant has fai led t o del iver u p possession of the said dwell ing-
house and land t o the said Commissioner and still retains the same. 

A n d whereas the said Commissioner has this d a y m a d e appl i cat ion t o the 
Court, a Court of s u m m a r y jurisdict ion, at 

in the said State before me a Magistrate for the issue of a 
warrant directed to such person as the Court thinks fit, requiring him, within a period 
to be specified in the warrant , t o enter (if need be by force) into the said dwell ing-house 
and land and t o g ive possession of the same t o the said Commissioner. 

A n d whereas the a b o v e rec ited grounds for such appl i cat ion h a v e been dury proved 
to the satisfaction of the said Court . 

N o w therefore this Court of s u m m a r y jur isdict ion do th hereby under the powers 
conferred b y the said sect ion 30A authorize a n d c o m m a n d y o u on a n y d a y (except on 
Sunday) between the hours of Nine o ' c lock in the f o renoon and Four o ' c l o ck in the after­
noon within a per iod of days nex t after the date of this warrant 
to enter (if need be b y force ) in to the said dwel l ing-house a n d land and t o g ive possession 
of the same to the said W a r Service H o m e s Commiss ioner a n d for so doing this shall be 
y o u r warrant . 

Given under m y hand this d a y of 1 9 2 . 
To 

of 

Magistrate sitting as a, Court of S u m m a r y Jurisdict ion. 
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