STATUTORY - RULES.
1919, No.177.

SREGULATIONS UNDER THE WAR SERVIOE HOMES
ACT 1918,

IR ARTHUR LYULPH STANLEY, the Deputy of the Geovorner-'

(eneral in and over: the Commonwealth of Australia, neting with-

vice of the Federal Executive Couneil, hereby make the - fol.

‘Regulations under the War Service Homos Act 1918 to come'-'

peration forthwith.

gi_;ed_ thig second day of. July, 1919,

A, L. STANLEY;
Deputy of the GovornordGeneral

By H1s Excellency s Command,
" E. D. MILLE’\]

Minister of State for Repatriation.

WAR SERVICE HOMES REGULATIONS 1919.
PA_RT I—PRELIMINARY

"These Regulations may be cited as the War Service Homes Regu hoet titie:
8. 1919
:_.'The,se Regulations ave divided irto parts as follows :— Pazta.

Part. T ——Prelimmary

Part IT. ——Applications for homes and advances: - -

:Part ITh—Mortgage to secure balance: of purchabe money

Part IV -—Conditions of contracts of sale and advances..

‘Pars V.—Modificalions and adaptaLmns of the Lands Aruntwn
Aet 1906-1916.

‘Part VI ——-\h“cellaneous

'_In these Recrulatmns, 11]111831 the con Lrary mtentmn appears_— " Defnltiond:
L Deputy Commissioner 7- means the Deputy Commissioner for
War Service [omes for a State, appointed under the’ Act
Home means a dWolhng house and the land: upnn which it -is
: erected; . -
“The Act” ‘means the Wa,T écrmae IIomas Ack. 1918 and any
amendments made thereto from tireio:time. S

Parr IX -WAPPLICATIONS WOR HOMEB AND Anvances,

"'Apphcatlonq for homes ot fqr advances under the AcL shall be Applicatlom
3 to a Deputy Commmﬂoner in writing m ‘the’ manne‘r and ‘on the Doms.. .
‘approved by the Commissioher,”

19552 —Prics b
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: ﬁgghg:;ln:m—:h. “5: Applications shall be dealt with in the manner lald down iR
g i General Orders issued by the Conimilssiodier, -

" ‘Certificnte of - 6. A Deputy Commissioner shall, on receipt of an dpphe‘ttlon i
. ety e Bome or for an advance certify whelher the applicant is an elj

; b
© aato cligivility, person  and whesher the Deputy Commissioner is satisfied thag t&g

&e., of
- appiicans. applicant has & reasorable prospect of carrying out the terms of ‘thy

contract of sale or the mm'tgage in ‘r‘eﬂpeﬂf of the advance into which' hg
is desirons of entering.

 sppeals. 7. (1) ‘Where an. app]u'ant is dlssatlsﬁed with the certifidats of
' Deputy Commissioner given in pursuance of the las preceding regy
tlon, he may appeal in writing to the Deputy Commissioner stating fu]lx
the grounds of his appeal.

(2) Upon receipt of the appeal the Deputy Commmsmuer ghan
reconsider the case, and may either grant a fresh cerfificate; or forwaré
together with the appeal the file and sach report as he considers nec&é’r
sary to the Commissioner for decision.

(3) The decision of the Commissioner shall he final.

Parr TIT.—MorTeacE To SmoURE Barawce or Puromasn Mowme

“Fotm of: 8. For the purpeses of sub-section (6.) of section 19 of the Act, the‘
. mortgage. prescribed form of mortgage shall be such form as is required for I'egls-é
tration under the Acts of the States relating to registration.

. motice of 9. Any purchaser may exécuie a mortgage to the Commissioner iﬁt‘j
omtonto pursuance of sub-section (8) of section 19 of the Aet upon. giving tg
. mortgage. the Commissioner one month’s notice of his intention to do zo.
Pagr IV.—Comnrrions oF CONTRACTS oF SAIE AND ADVANOREE,
‘Rate of interest.. 10, The rate of interest to be charged to any purchaser or borrower
in respect of amy purchase money or advance shall be Five pounds per
centum per annum.
ﬁ?’t‘l‘(ﬂ’;é‘ﬁ““ < 1., The title deeds of land mortgag\ed to the Comimissioner shall’
o
“deedstil' - temain in the custody of the Comimissioner so lohg as any money remains
" martgage . . H
Topsee; - due and unpaid under the mortgage.
“Pogawer o - 12. Each borrower ghall in all respects conform to the provisions

" obasrve Acts - : : awld X "
e ations, 21d regulations of any general or local Act of Parliament or local autho,

‘applivable to- - ity whieh may be- applicable to the home or the work of erecting

“home, &2: < completing or enlarging the dwelling-house.
CProskof 13. A certificate signed by the Commissioner or a Deputy Comumis:
account ith -

R eiomes,  Si0TeT containing a statement of the account of a purchaser or a borrower
RS with the Commissioner shall be evidence of the matters stated.

gg;g;}gfméér',‘ - 14, Should any land mortgaged to the Commissioner he seized in

where martgage eXectition: the Commissioner may by notice in writing at once call in

- property selace . the amount due. under the mortgage whether.as prineipal interest.or

@l amount  otherwize,

Power of 15. Whenever the Commissioner calls in. an’ amount due under 2

Jommielone mortgage the borrower shall forthwith pay that amount and in default

,amount duc....~ the Commissioner shall have the same remedies for the recovery of the
amount called in as are provided by the Act or these Regulations for

the recovery of sums payable by the borrower.
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he: OOmn:ussmner may censent tv the transfcr of Tand oz & home gonditions o

sy cstate or‘interest therein to an eligible person where' the person i

to transfer is suﬁermg hardshm by leason of— - -

(o). loss of employment; :

£hy financial stross; . - _

J-1llness ; B e
) unsuitability of fhe loeahty to the health of the peTson or
7 cany uiember of his family ;i or-

) such other canse as “the Commiissioner deems sufficient.

1) Where the Commissioner - eﬁects rep.curs in pursuance oi Pavmentfﬂf
7. (2) of section 81 of the Act the expenscs thereby ineurred ™
with 1nterest at thie same annual rate as that which is payable
irehase money shall be repayable by the purchaser over a period
éh_ng three years in weekly fortmghtly or monthly mb’ralmcnfs
mmissioner detormines.

The Clormissioner shall estimate the cost of the 1cpa11's pr](n'
pairs bemg eﬁ"ccted and ghall notify ithe estimated cost to the
(e2)

'Anv falhu'c by the Oomxmssmner to notify the estimated cost
irs t0 the purchaser or any notification of an estimated cost which
“than the actual cost shall not reliceve, the purchaser from his
10 Tepay the e*ipenses mcurred in cﬂ:ec’rmg the repaus and the

he insurance pohcy issued by the Commissioner may he incor- Issuisnce
111 a contract of sale; mortgage or other sectirity nnder the Aet. PUoF-
For the purposes of scetion 38 of the At the other plcscrlbcd Praderibed -
1all be lightning, storm and tempest. - . - . ﬁf&fu e

_P-ART v —l’IODI]ﬂlOA’I‘IOJ.\S AND ADAI‘TATI(}LS OF THL LANDS
© o Acquigrrion’ Aer '1906-1916

Thie Laids Acquisition Act 1906-1916 1 ifs appheatwn in rela-~ aogifcations:
and acquired or o be acquired by the-Commissioner for the 2pdadartations

es°0f the-Act shall be-modified and adapted as follows:—- = * - foquisition det -

(a) Every reference, fo the' Commonwealth, or to the Glovernor:

General, or to tho Attomey—General or to the Minister
in any sectwn other than in séctions 5, 20, 41, 44, 57, 58,
62, 694,63, 64, 66 and 67 shall be I'ead as a refercncc th
the; War Service Homes Commissioner:

Provided: that the War. Seérvies Homes Commissioner
shall not acquire any Orown lands of a State without first
obtaining the approval of the Grovernor General thereto;

(b) Scctmn 5 sha?l ‘ba modified— ., .. :

(a,) as.if for the definition of “ Convey ” T]lCIC Were -
. substitated.’ the : followmg definition:—
¢ Convey - ineludes.. grant convey,. release

and transfer ”;
(b) as if from the definition of « land ” there woio
“omitted’ all the words followmg the Words

o Crown laxid "} and

(c) ag if in’the deﬁmtlon of “ Oivner” theié were.
“substititied : for the: word “Commonwealth .
the word: “ Copuinissionér-” '
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(c) Section & shall be modified a8 if for the words #ge
" convey the land to the Commonwealth and may eltay
iato any agreement: for thal, purpose 7. there Wern s
tuted the following WDI’d% o

“ (i) sell ar convey the land to the Commigs
an

(i) if the land is acquired by the Gummissio_nﬂfr‘%%
coapulsory process—
‘(@) sabject 1o this Act, make or Jﬁ

with any person in m
claim for compensation; ang

€3] accept or mnot accept any offer
compensaiion by the " Comy
gioner; and

(¢) take any action authorized by thig
Act to be taken by a claimaf
determine & disputed’ claim fpp
compensation; and

ey

(i) - enter into any agreement incidental o
o exerclse of any power conférred by this so6e
tmn

- (d) Section & sha]l be modified as if for the words “ The powss:
to sell and convey land may be exercised ¥ there were b
stituted the words. “ The powers. conferred: by the lg,;ﬁ
preceding section may be exercized ;

(e) Bection 10 shall be modified to read ag follows —

“(1.) Where any land is sold or conveyed to the Clom<.
missloner by or acquired from any person. .wha wi
not-entitled to sell or convey the land. to the Cs
missioner exeept under this Aet (which person i
this section referred to as the person under disabilif;
the purchaze money or compensation may be apphed i
the manner provided in this section.

¥ (2. ‘With the consent of all parties interested f
purchase money or compensation may be paid it 8
trusice subjeet to such trusts as are declared by:a rlae
of trust approved by the Commissioner. '

“(3.) Where any infant, lunatic or idiot is interested’
in-or entitled: to receive any purchase money -or . co
pensation, hig: consent to any application or dispos

thereof may' be given by a guardian or committee ot
his behalf,

“ (4.) The purchase money or compensation may:b
paid to a Registrar of the High Court or the Masfe
n-Equity or other proper officer of the Supreme Couw
to Dbe applied in accordance with any order of t‘h&
Court.
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#(5.) The High Court ot the Supreme Court nay on -
“the application' of any person interested order any
putehase: money o1’ evompensatlon to be apphed as
follows B

“(a) in the dlscharge of any’ debt or encumhrfmce'
atfecting the land, or affecting other land settled
therewith to the same or the like uses, trusts

" and purpoges;or
(8) in the purchase of other land or of Government
. securities of the Commonwealth, or of a State,
to be conveyed; limited and settled upon the
like wses, trusts and purposes and in the same
minner as the lind in respect of which the
“ purchise money or compensation was paid; or

(C) if the purchase money or compensation’ has been
paid in respeet, of any buildinge acqulred under
the authority of this Act, in removing oF
“replacing the buildings or substituting others
in their stedd; or

(d) in ‘such mannér as the High Court or - the
‘Suprenie Court directs; or

(e) in. payméent to any - person becoming absolutely
entitled  to the purchase mouey or compen-
satlon:”

€6y If the person under dlsabﬂzfy is a Corporation
‘the pirchase nioney of compensatmn niay be paid bo the
‘Corporation. '
DR the person inder dlsabilltv iz a trustee or.
‘feoffee in trust the puichase mongy or compensation
may be paid to the trustee or feoffee in trust to be
dealt with by him s mearly as may be in aecor&ance
with the trusts upon which the Jand is held. S
“(8.) If the perdon under:disability is an executor
or administrator, the purchage money or compensation
may be paid'to the ~exesutor or administrator to be
dealt with by hkim in accordance with his duties as such
executor or administrator. -
- {9, If the person ‘under dlsahlhty is.an mf'mt'
lumatic or idiot; the purchase money or compensation
may be paid--to-his-guardian or committec.
“(16.) Whenever the. amount of purchase money. or
compengation- does not exceed Iifty pounds it may be
.paid 4o the persans who would for the time being have
heern: entitled to the.rents and profits of the land. i

£41L) -In this section ¢ Compensation’ ineludes com-
pensation together with:ahy interest payable thereon:
and any-amount payable in--addition thereto under this
Act?;

(f) Section’ 14 shali be mo&lﬁed to Jea& as follows S

@ The Oommwsmner may. execute or accept any econ-
veyanee or document and enter into. any covenant or
agreement and do anything necessary for the purpose
of effecting the acquisition of the Jand.”;
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(g) Section. 15:shall be wodified as if for qub-scctmns
(2.)° ’ehﬁre were substituted the fo]lomng sub-soc
L (1) The Commissioner. may by notlﬁcatlo

hqhed in the Gazette declare that the land” pac
the notification has been acquired by compulqory
for the pirposes of the War Service Homes. Act

(h) Section 19 shall be modified to read as follows: =

w thenevcr any land has been acquired: by th' :

missioner. by compulsory process— _

(a) either House. of Parliament ma.y wit;
days - after o copy of the noifi:

acquisition has been laid- before it -3
resolution that the notification shall

‘and of no effect either wholly or: a3

pari of the land acqmred or .

(b) the Commissioner may by deelalatm

lished in the Gazette within ﬂux months

the date of the pubheamon in-the " G,

of the notification of aequisition, Teve

notification 'of  acquisition either: who)

as to any. palt of the land- acqulred '

and thereupon, to.the extent specified in the resol
_or declaration of revogation. the notification s
“void and of no effect, and the land shall be deeme
{0 have been vested in the Commissioner, and the ow
_of ‘the Tand shall be entitled fo compenaa.tlon fo
damsge which. he may actually and unavoidably
suffered by reason of the notification or. of the: ex
of - the powcrs “of ’ehe Oommmszoner eonsequent i
'upon

OF Seotlon 20 shall be modlﬁed——- - . "
(a) s if for the word. “Attorney-Gengeral” 't
e WETE - substituted..the word “ Commissions
(b') as if for the words “ transfer of the:land
. Commonwealth” there - were. substitufe
Words “transfer of the land. to ‘the Com

. sioner ”; and
{c) as if there . were added thereto- the following

sechon —_—

() Whenever there is Todged. with
A certlﬁcate under the hand of the €or
sioner . certifying that pursuant  to.: the’
preceding “section “a. notification of . acqu
=t1011 is-vold and of ‘mo effeet either whiolls
- in - 'part;  the Registrar-General or Reg
of Titles: or other officer by wham ‘the
fication- of - acquisition-was registered:
to the extent set forth in the certifie
_cancel the registration of the mnotifica
and any certificate’ of title issued there
and testore the Register 10 the sime. ¢o
tion as if to that exterit the notification
';mt been pubhbhed or registered .
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) Section 28 ghall be modlﬁed as, 1f there were added thereto
“ the following sub-section:—=

“(3.) The lessee of any land acqmred by eompulsorv
process shall be entitled to compénsation in respect only
rof that portion. (if any) of the term of the lease which
is unexpired on-the date upon which he ceases occupa-
tion of the land, but in determining the compensation
payable to the owner of ‘the reversion the lessee shall be
deemed te have eceased oecupatzon of the land on’ the
date of aeq1us1t10n . .

_(k) %ectlon 99 shall be- modlﬁed to read as follows:—

“The value of any: Tand - acquiréd by compuleory
process shall be taken Tt to. exceed its unimproved
value or the interest of the owner therein on the first
day of January, 1919, together with the value of Ius

" interest 10 the 1mprovements on the land at the ddte_
“of the acquisition of the land noo

(E) Section. 30 shall be modified as if for fhe words tendnl
holdmg from. year to year” there were substltu‘ced the
words ¢ monthly tenant ; : :

{m) Section 34 shall be mod1ﬁed Lo read as follows:—

“(1.) On the  expiration of the time limited - for
making ¢laies for compensation, the Commissioner
ghall - caitse. any elaims made to be examined and a
report made to him as io the dompensation pava,ble

“(2.) After recelpt of ‘the. repolt ‘the Commissioner
or any person authorized by him in. that behalf shall—

(a) notliv the' clalmant that the elaim for com--

' “pengation. is admitted, and - that the . com-
“pensation claimed will be paid to him on
- eompliance with- this Aety or

(B offer the elaimant- such. amount as the Oom—_
misgioner thinks reasonable in- satisfaction
of the claim .for compensation and notify
- the claimant: that the amount offered will be
~paid:-'to him oncompliance with this Aet
if he accepts the offer; or

( ) notify the claimant that he disputes the clalm
ior compens'ahon. o

« (3 ) I‘he claimant shall within {ﬂxty davs after the

~ receipi of  the offer-of the Commissioner by notice in

writing notify the Commissioner whether he does or
_ does pot accept the offer.’

“(4.) Where' more than one elaim for. compenqatwn

is made in-respect of the acquisition of the same land

- the Commlsswner may if he thinks fit make an offer to

. all ox any, two o more of the claimants jointly, with-

- ‘out apportioriing the amount: offered among the elaim-
“ants to whom the joint offer is made,”;
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{n} Seotion 37 shall bé- delﬁ(-‘d us if there were” added thisls
the following sub-sectiong:=='".

#(2.) For the purpose of this ‘sectio'u—-'w

- {a) the Supreme Court. shall. bé & Court of
petent Jurlschctmn in-all cases; and

(b) a C‘ounty, District ot Local Court having Jurg
_dietion over the place where the lgng il
sitnated shall, when constituted or pregic
over by a Judge or a Police, btlpendlary‘-
Special Magisirate, be.a Court of competen)
jurisdietion in cases where the total e
penSathIl claimed does not -exceed £500,

“(8.) When an action for compensation has beon
stituted the Court may, on the application of the oy
migsioner, by order direct any person who has claimpf
compensatwn or who appears to have had ai the .da

-of acquisition any estate or interest in the land, i
join as a plamnfiff in the action mthm a time spemﬁ&cf
in the order.

“(4) If ahy person so ordered fails to join a8 q
plaintiff in the action within the time fixed by the
_order, he shall be absolutely debarred from thereaften
Instituting any action for compensation against thb,
Commissioner in respect of the land. :

“(5.) When in an setion for compensation iy 4
Lounty, District or Local Court, by reason’ of Jjoinder
of new plaintiffs or otherwise, the total compensation
claimed exceeds £500, the action shall, on the applich
tion of the Oommwsmner to—

(a) the High Court, be removed into the Hipf}k
Court; or ‘
(?J) the Supreme Court, be removed into 'the
Supreme Court, ’

and shall thereafter proceed in the Comrt to whichiif
is removed-us if it had been instituted in that Court,”

“(6.) On the trial of the action the Court shall—

{a) determine the fotal amonnt of compenaatioﬁ
“payable by the Commissioner {0 the' plaint
tiffs;- and.

(b)) whele: tivo or ‘more’ persong are cntitled to

- Shate in " the éomperisation, determine {the
amoinit ‘payable o each person amd the
manner. i which-it- shall be paid,

“(7.) It shall not in any action for compensation
be necessary for the Comunissioner to pay compensation
into Court, and the Cominissioner shall ot in any way
be PI‘EJHd]CEd in the defence of the aetion by reason
of non-payment into Court.”;

Authorised Version C1919L00177 registered 10/09/2022



9
- Bection 38 shall be modified~="

(@) as if in sub‘seetion: (1.) for the. word “ claim ”
© {last occurnug) there “were aubstituted the
_words - amount of eompeuqatlon payable by
- the Commissiones ™
©{&) ap if for sub-seetion (2) thore were substituted
the following ‘subisection:—

“(2.) . The Court shall, after such. notice
to’ such. persons as 1t dn:-octs hear the. appll—
. eation,” and— .

(a) determine the a.mount of compen—
sation payable by the Commis-
. gloner; and
(?)) where. two of more pelsmu; are
- entitled to share in the compen-
. satlon, defermine the ‘amount
p_ayable to "each persom and tha
manner in which it shall e
paid 75 and

(¢) as if for sub-section (4) there were substitntod
the following sub-section :—
“(4.) The determinution of the Court
shall be final and - conclusive and without
‘appeal and shall be binding wpon -all per-
~sons having any right to eowpensation in
respect of the aequisition of the land,
- whether represented before the Court on the
© " hearing of the application or not.”;
(p) Seetlon 39 qhall bemodified’ as if for sub-section’ (4) theie
' were quhs’u‘mtod the following sub-section :—
(4. ) The Coiirt shall after such notice to such pnr-
‘song as'it directs, hear the application, and-—
(n:) determine. the. -amount: -of componsahon pay-
... _.able by the Commlssmner, and
(ZJ) where two : or .more. persous are entitled to
share in’ the compensation,, determine the
. #mount payable. to each. person and the
. manner .in which it shall be paid’;"
(9 Section 48 shall be modified as if for sub-sectiong (1) to.
(4.) there were qubstltuted ‘the followiig sub-seetions —

5 b any land vamde under this Aet by agroe—
ment 18 subject to a moitgage, the Commissioner may-
pay off the mortgage at any time at which the prin-
.eipal secured by the mortgage is repayable. .

“(9.). If the primeipal secured by the mortgage is not.
1epayab}e al. the: date rof ‘acquisition or at any time
within six’ months thereafier, the Commissioner may
. give notice -to the moﬂcwgoe that he intends at the
expuahon of six moenths from the date of the notice,
- to pay.off thie mortgage and may at any time after that
period has _expired pay to the mortgagee the amount to
which he is entitled under this section. -
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“(3.) The amonnt o which. a mortgagee
_ under, this- section: shall. be-<- -

(a) the prinecipal. secured by the mortgage
1)) Lhe interest due’ urider . the’ mortgage
~ lowest. .:rate - secured - by - the - “mg
(whether for prompt payment or oth
“at the date upon. which the amount.
the mortgagee is entitled nnder this g
ig paid or tendered to the mortgage
(¢) the costs and charges- (if any)’ due
mortgagee nnder the morigage; .
(d) the teasonable costs of the mortgagee
charging the mortgage and. conve
: mtere:,t in the land to the Comlm
- and. :
(e) it the prmmpal i9 not. repayable und
mortgage (with or without notice)
“timé the movtgage is paid off— .
(1) the costs -of the mortgagee
- investing the prmclpal pal
< and -
(11) should a 1058 of interest reas
- be' expected, regard being”
* the rate of interest” seciity
“the, mortgage and the. g
intérest obtained or - likely.
‘-obtained on: the re-invesir
' a. reasonable allowance - fo
. of - interest until the “da
.- which the' principal woi
 ‘been. repayable” (with or Tith

Y4 (4.} The' mor*gagee shall upon payment Gr- tend

‘him of the amount t¢ which he'is entitled under

section -execnte -a discharge of the mortgage. and
conveyances fiecessary to convey his interest inithe:

to- the Commissioner.” '

{r) Seections 49 and 50-shall be modlﬁed ta read as follow

€49 %-(1) ‘Where any land aequired by compi:
process is at the time of acquisition’ subJect to a:
gage, the- mortgages may either— -
(a) ‘claim: compensation  under division 2 of
' IV, of :this Actyor -
(b) vefrain from clalmlng compensation under
Act and rely upon -his righfs and:rem
- - -against the mortgagor under the- mortgag
“ (2) The mortgagee shall set forth in his clait
' (a) the amount of -principal ‘due under the. i
‘gage: at- the date of the ‘acquisition - o:
‘land ;:and;
(b) the” amount of mterest costs and charge
- ’(clo the mortwagee under the mortgage at
ate. -
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- “(3.) When a mortgagee. claims. compenﬁatmn ‘under
this Act the acquisition. of thie land shall to theé extent
to which the compensation payable to-the mortgagor in
respect of the land mortgaged is sufficient to satisfy the
mortgage debt; have the eflect of discharging: the- mort- .
gage debt and- ‘extingnishing the lability of the mort-
gagor under the mortgage as from the da‘ce of acquisi
tion. .

- “{4.) The Gomm13510ner may by notice in writing
senit by post ‘addressed ‘o the mortgagee at the address
given 11 the mortgage requlre the mortgagep to—
(a) farnish particulars of -z
(1) th(‘ amount of prlnclpai due under.
.- the mortgage at the date of. the
~ . acqnisition of the land, and
(11) the- amount of inlerest, costs and
~.charges due. to the ‘mortgagee
" under the morigage at that date;
-and
() make a olalm under this Aect for compenbatmn
- as mortgagee

e (5) If the mortmagee fails to fm'msh the partlcu-
lars to the Commissioner, and to make a claim for com-
pensation within thirty days (or such further period as
the Commisgioner: may in writing allow for that pur
pose) after the date of the notice, he shall be deemed to
have waived all rights under this Aei to compensation
as mortgagee and shall be absolutely deharved -from
elaiming or recovéring -ag morigagee any compensatmn
or other amounts from the Commissioner. . - °

“(6.) The Commissioner may by notice in writing
served upon ‘the owner of the land; cither personally-oz-
by registered leiler posted fo his last-known place of abode,
Tequire the oWwner to furnizh the followiug particularg—

(&) whether “or’ not the land ig uubject to a mort-
gage; and
(b)) if so— - : '
(i) the nams and address of the mort
“gagee; and :
(11) the ‘amount of prineipal die nnder
: the mortgage at the date of ae-
' quisition; and '
(111) the amount of interest, costs and
charges due to the morigagee

: : - under the mortgage at that date.

“n. ) If tho owner of the land fails to furnish the
particuiars to the Commissioner within thirty days (or
such further period as the Commissioner may in writing
allow for that piirpose) after the service of the notiee,
the Commissioner may agree with any person claiming”
to be a mortgagee of the land as to the amounts due.
under the mortgage and.the owner shall be absolutely
debarted from dlsputmg thc correctness of any amo1u:1ts~'.

30 agreed npon.” : : Lo
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(&) Section 51 shall be modified to rdad as follows

SR ) The compensatmn payable to a mortgagae ﬁha]i
be— .
(a,) the pI‘lllClp‘ll due nnder the mortgage ag. i
date of acquisition; ind
(b) any intercst, costs or charges dne to the morf,.
gagde ‘ander the mortgage at that date;
but not exceeding in any. case the amount of eompensH
tlon payable ot %J ‘mortgagor in respeet of the land, !
% (2.} Tn. addition to:the compensation mentioned i 111
stib-section” (1.} of this section the mortgagee shall ba
entitled {0 the following amounts — ‘
(a) () 1f thie principal was repayable (with 8
without notice) at the date of the acg
“sition of the land, interest on  the
amount  of prmclpal included in’ the:
compensation at the lowest rate (whe!
ther for prompt payment or otherwise)
secured- by the mortgage from the dafe’
of - acquisition wuntil paymeént of thy
compensation to the mortgagee; ori -0
(it) if the prinecipal was not repayable (with-
or without notice) at the date of ‘the,
“aequisition  of  the land, - interest:
on the amount of prineipal g
cluded in the compensation at the
lowest rate  (whether for prompi pay-
ment or otherwise) secured by the mort-
gage from the date of acquisition until
the prineipal would. be repayable (with
or without notice) or nntil payment of
the compensation to the mortgagea
(whichever is the later) but not in any
cage exceeding six wmonths from the date
of vaulSItIOn, and
(&) the reasonable costs of the mortgagee of exect:
ting any discharge or mortgage required by
the mortgagor or the Commissioner; and |
(¢) if the prineipal was not repayable (Wlth ot
without notice) at the date when interest
ceases to be payable under thiz section—
(1) the costs of the mortgagec of re«
investing the prineipal paid offy
and
(11) should a loss of intercet reasonably
. be expected, rogard boing had:to
the rate .of inicrest sccured by
“the mortgage and the rate of in:
terest obtained or likely to be
obtained on the re-investment—-2
reagonable  allowance for loss of
nterest until the date on which
the. prineipal would have been
repayable (with or without
notice).
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“(3.). Where ‘the: Qommmsmnor glves no"hce ‘to the
mortgagee that the compensation is ready for pd,yment
and the wortgagee does not, on or before a date specified
in the notice; attend and receive payment of ‘the com-
pensation, interest under sub-section (2:) of this section
shall be payable only 103 the date 9peclfied m the

notiee”

'?{L} Section 52 ahall be modified to réad a4 follows -
- {1.) The compensation payable to a mortgagee under
‘sub-section (1.} of gection 51 shall be deducted from the,
compensation” payable to the mortgagor:

“(9.) Upon payment or tendét-of sha. compensatmn to
the mortgagee, he shall-if so required by the mortgagor
or the Commissioner execute a discharge of the mort-
gage to the extenl to which the amount pald or tendered'
1s sufficient to satisfy the mortgage. .

“ (3.} The rights and remedies of the mortga,gee shiall
not be affected as regards the rémainder (if any) of the
morigage debt or as mgards any other land subjéct to
the mortgage.”

(u¥ Section 58 ghall be modlﬁed is if for hho swords “ has waived
hig rights to” there were substituted the words “ reiralm
from claiming ”
(v) Section 56 ghall 'be modified as if for sub-section (3.) there
were subsututed the following sub-section :—
“(3.) After the apportiomment has been secttled,
then— o
(@) in respect of the part not acquired—

(i) the lessee shall ag to future aceru-
ing vent be lizble only to the
lessor for the rent apportioned to
sueh part; and .

(i1) the lessor shall have the same rights
and remedies, both agamst the.
Jand and against the lessee, for
the rent go apportioned as he had
previously to the apportionment
for the whole rent; and _

(iii) all covensnts, conditions and agrec-
menis in the lease (except as to
the awount of rent) shall remain
in foree; and

(b) in respect of the land acquired, if the lessee
eontinues after the date of aequisition in
occupation of such land— _

(1) the lessee shall as to futurc aceruing
rent be liable to the Cominis-
sioner for the remt apportioned
to such land;

(i1) and the Commissioner shall have
the game rtights and remedies
both against the land and
against the lessee, for the rent so
apportioned as the lessor pre-
viously had for the Whole Tent.”.
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o _ 'Pfuﬁ* VI.'—'-MISGELL.AN_.E.OUS;:.. _ o
* Gommonwenlth 21. The Coinmonwealth Bank. of Aunstralia shall, for the P‘H'pasm

Bank fo be - : N

‘prseribed -~ of section 50 of the Act, be a preseribed institution.
]Su::i‘iizi' . 22. Any mnotice to be given by the Commissioner or.a Deputy (gu
- miotices. migsioner under the Act or these Regnlations shall be deemed 1o have

been duly given if signed for or on behalf of the Commissicher ayy

posted in a prepaid letter to— . .. . .. oo ’

(a) a purchaser or borrower at the. dwclling-house purchdsey

' from; or it -respect of which an advance has been magde 1

the Corypissioner; or.~. . -~ . . e

(b) - the last known address of-the. person to whom the notice i

required. to be-given, -~ ,

a‘._ﬁd_ shall be deemed to have been duly received at the time at which in T'h‘?f

ordinary course of post 1t would have reached the dwelling-house or. thyy
address. - ‘

;};‘;ﬁﬁe o 23. Any cerﬁﬁcate,'inéﬁi‘aqce policy, notice or other document begre
Commissioner.  11g the written, stamped ox printed signature of the Commissioner ony
i Deputy Commissioner shall, unti} the contrary is proved, be deemed t4
. have been duly signed by the person by whom 1t purports to be signed. .
Tevo o, 24 The regulation made by Statutory Rules 1919, No. 165 is herdby
repealed '
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