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WAR PRECAUTIONS.

No. 2 of 1915.

An Act to amend the War Precautions Act 1914.

[Assented to 30th April, 1915.]

BE it enacted by the King’s Most Excellent Majesty, the Senate,
and the House of Representatives of the Commonwealth of
Australia, as follows :—

1.-—(1.) This Act may be cited as the War Precautions Act
1915.

(2.) The War Precautions Act 1914 is in this Act referred to as
the Principal Act.

(3.) The Principal Act, as amended by this Act, may be cited
as the War Precautions Act 1914-1915.@)

2. Section four of the Principal Act is repesled and the
following section inserted in its stead :—

“4,—(1.) The Governor-General may make regulations for
securing the public safety and the defence of the Commoawealth,
and in particular with a view—

(2) to prevent persons communicating with the enemy or
obtaining information for that purpose or for any
purpose calculated to jeopardize the success of the
operations of uny of His Majesty’s forces in Aunstralia
or elsewhere, or the foreces of His Majesty’s allies, or
to assist the enemy ; or

(6) to prevent the transmission abroad, except throngh the
post, of any letter, post-card, letter-card, written
communication, or newspapetr ; or

(¢) to secure the safety of His Majesty’s forces and ships
and the safety of any means of communication or of
any ratlways, ports, harburs, or public works ; or

(d) to prevent the spread of false reports or reports likely
to cause disaflection to His Majesty or public alarm,
or to interfere with the success of His Mujesty’s
forces by land or sea, or to prejudice His Majesty's
relations with foreign powers; or

{a) The War Precoutions Aet 10141815 has sinre been amended by Act No. $9, 1915 (infra,
p. 168). For copy of the Act as 30 amended 2ee tafra, p. 332.
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(e} to secure the mavigation of vessels in accordance with
directions given by or ander the anthority of the
Naval Board ; or

{f} otherwise to prevent assistance being given to the

enemy or the successful prosecution of the war

heing endangered, :

and for conferring such powers and imposing such duoties as he
thinks fit, with reference thercto, upon the Naval Board and the
Military Board, abd the members of the naval and military forces
of the Commonwealth, and other persons.

“(2.) Any such regulations or any orders made thereunder
affecting the pilotage of vessels may supersede any enactment
(whether of the Commonwealth or a State), order, by-law, regula-
tion, or provisicn as to pilotage.

¢(3.) The Minister may—

(@) require that there shall be placed at his disposal the
whole or any part of the output of any factory or
workshop in which arms, ammunition, or warlike
stores or equipment, or any articles required for the
production thereof are manufactared ; and

(&} take possession of and use for the purpose of His
Majesty’s naval or military service any snch factory
or workshop or any plant thereof ;

und the power to make regalations under this Act shall extend to
the making of regulations in relation to the matters specified in
this sub-section.”

8. Section five of the Principal Act is amended—

(a) by inserting in paragraph (Z), after the words “the
Minister,” the words “and on the Naval Board and
the Military Board ”’;

() by inserting in paragraph (j) after the words « with
res&)ect to " the words “the administration of oaths,” ;
an

(¢) by adding at the end of that section the following sub-
section :—

“(2.) Any provision of any order made under this
section with respect to aliens may relate either to
a%lzens in general or to any class or description of
aliens.”

4. Section six of the Principal Act is repealed, and the follow-
ing section inserted in its stead -—

“8.—(1.} Any person who contravenes, or fails to comply with,
any provision of any regulation or order made in pursunance of this
Act shall be guilty of an offence against this Act.

Amendment of
8. 5.

Trial of offenres,

“(2.) An offence against this Act may be prosecuted either °

summarily or upon indictment, or if the regulations so provide
by court-martial, but au offender shall not be liable to be punished
more than once in respect of the same offence.

F.5082.—F
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“(3.) The ponishment for an offence against this Act shall be as
folows :—

(«) Lf the offence is prosecuted smmmarily—a fine not
esceeding One hundred pounds or imprisonment for a
term not exceeding six months, or both ;

(&) Tf the offence is prosecuted upon indictment—4 fine of
any amount or imprisonment for any term, or both :

Provided that where it is proved that the offence is
committed with the intention of assisting the enemy
the person convicted of such an offence shall be liable
to suffer death ;

{¢) If the offence is prosecnted by ecourt-martial—the same
purishment as if the offender had been a person
snbject to military law and had on active service
committed an offence under section five of the Army
Act :

Provided that where it is proved that the offence
is committed with the intention of assisting the
enemy the person counvicted of such an offence by
a, court-martial shall be liable to suffer death.

“(4.) For the purpose of the trial of & person summarily or
upon indictment for an offence against this Act the offence shall be
deemed to have been committed either at the place in which it
actually was committed or (subject to the Constitution) at any
place in which the person may be.

«(5.) For the purpose of the trial by court-martial of a person
for an offence under the regulations the person may be proceeded
against and dealt with as if he were a person subject to military
law and had on active service committed an offence under section
five of the Army Act,

“(6.) Notwithstanding the preceding provisions of this scetion,
no person other than an alicn encmy or a person subject to the
Naval Discipline Act or to Military Law shall be tried by conrt-
martial for an offence against this Act :

« Provided that before the trial of any person to whom this sub-
section applies and as soon as practicable after arrest the general
nature of the charge shall be communicated to him in writing and
notice in writing shall at the same time be given in the prescribed
form of his rights under this sub-section.

“(7.) In the event of any special milifary emergency arising out
of the present war the Governor-General may by proclamation
forthwith suspend the operation of sub-section (6.) of this section,
either generally or as respects any area specified in the proclama-
tion, without prejudice, however, to any proceedings under this
gection which may be then pending in any avil court :

Provided that while such proclamation is in force, any sentence
passed by a court-martial agaiust a person to whom sub-section (6.)
of this section applies shall be referred to the Governor-General for
confirmation, mitigation, or remission.
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“(8.) The reguolations may authorize a civil court or court-
martial, in addition to any other punishment, to order the forfeitnre
of any goods in respect of which an offence against this Act has
heen committed.”

B. Section nine of the Principal Act is repealed and the follow-
ing section inscried in its stead :—

“ 0, If any yuestion arises on any proceedings under any order
made in pursuaunce of this Act, or with reference to anything done
or proposed to be done nnder uny: such order, whether uny person is
an alien or not, or is an alien of a particular class or not, the onus
of proving that that person iz not an alien or, as the case may be,
is not an alien of that class, shall lie upon that person.”
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