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SEAMEN'S COMPENSATION . 

No. 1 3 o f 1911 . 

An Ac t relatin g t o compensatio n t o Seame n 
for injurie s suffere d i n th e cours e o f thei r 
employment. 

[Assented t o 18t h December , 1911. ] 

BE i t enacte d b y th e K i n g ' s M o s t E x c e l l e n t Majesty , th e 
Senate , an d th e H o u s e o f R e p r e s e n t a t i v e s o f th e C o m m o n -

w e a l t h o f A u s t r a l i a , a s fo l low s : — 

Short t it le . 1 . Thi s A c t m a y b e cite d a s th e Seamen's Compensation Act 1911 . 

Commencement. 2 . Thi s Ac t shal l commenc e o n a  da y t o b e fixe d b y proclamat ion . 

Definitions. 
Cf. 6  Edw. 7 , 
0 . 58 , 3 . 13 . 

3 . — ( 1 . ) I n thi s Act , unles s th e contrar y intent io n appears — 
" Th e Comptroller-Genera l "  mean s th e Comptroller-Genera l o f 

Customs : 
" Count y Cour t "  mean s a  Count y Court , Dis tr ic t Court , o r Loca l 

Court o f a n y Sta te , o r an y Cour t exercis in g i n an y par t o f t h e 
Commonwea l th a  l imite d civi l jurisdict io n an d preside d ove r 
b y a  J u d g e o r a  Pol ice , St ipendiary , o r Specia l Magistrat e : 

" D e p e n d a n t s " mean s suc h o f th e member s o f th e seaman' s 
family a s wer e whol l y o r i n par t dependen t u p o n th e 
earnings o f th e seama n a t th e t im e o f hi s death , o r w h o 
would , bu t fo r th e incapacit y du e t o th e accident , h a v e bee n 
so d e p e n d e n t ; an d wher e th e s e a m a n — 

(a) bein g th e paren t o r grandparen t o f a n i l legi t imat e 
child, leave s th e chi l d s o dependen t upo n hi s 
earnings, o r 

(b) be in g a n i l legit imat e child j leave s a  paren t o r 
grandparent s o dependen t u p o n hi s earnings , 

includes suc h a n i l legit imat e chil d a n d paren t o r grand -
parent respect ive ly : 

" E m p l o y e r "  include s a n y b o d y o f person s corporat e o r unincor -
porate, an d th e lega l persona l representat iv e o f a  decease d 
employer, and , wher e th e service s o f a  seama n ar e t e m p o -
rarily len t o r le t o n hir e t o anothe r perso n b y th e person wi t h 
w h o m th e seama n ha s entere d int o a  contrac t o f servic e o r 
apprent iceship, th e latte r shall , fo r th e purpose s o f thi s A c t , 
be deeme d t o cont inu e t o b e th e employe r o f th e s eama n 
whi ls t h e i s workin g fo r t h a t othe r p e r s o n : 
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" J u d g e o f a  Count y C o u r t " include s th e Judg e o f a  C o u n t y 
Court, Dis tr ic t Court , o r Loca l Court , an d als o a n y P o l i c e , 
St ipendiary , o r Specia l Magistrat e presidin g o r h a v i n g 
jurisdict ion t o presid e ove r a  Count y Cour t a s d e n n e d b y 
th i s A c t : 

" Membe r o f a  fami l y "  mean s wif e o r husband , father , m o t h e r , 
grandfather, grandmother , s tep-father , s tep-mother , son , 
daughter , grandson , granddaughter , s tep-son , s tep-daughter , 
brother, sister , half-brother , half-siste r : 

" P o r t " include s plac e an d harbo r : 
" S e a m a n "  include s master , officer , apprentice , pilot , o r othe r 

person employe d o r engage d i n a n y capac i t y o n boar d a  sh i p 
in connex io n w i t h th e n a v i g a t i o n o r workin g o f t h e shi p : 

" Shi p "  inc lude s e v e r y vesse l use d i n n a v i g a t i o n n o t ordinari l y 
propel led b y o a r s : 

" V e s s e l " m e a n s a n y sh ip , boat , o r an y othe r descr ipt io n o f 
vesse l use d fo r an v purpos e o n t h e se a o r i n n a v i g a t i o n . 

(2.) A n y referenc e t o a  s eama n wh o ha s bee n injure d shall , where t h e 
s e a m a n i s dead , includ e a  referenc e t o hi s lega l persona l representat iv e 
or t o h i s dependant s o r othe r perso n t o w h o m o r fo r whos e benefi t 
compensa t ion i s payable . 

Application o f 
Act. 

4.—(1. ) Subjec t t o sub-sect io n (2. ) o f th i s section , th i s A c t shal l 
apply t o th e e m p l o y m e n t o f seame n o n a n y o f th e fol lowin g ship s : — 

(a) ship s i n th e servic e o f th e Commonwea l th , othe r t h a n t h e 
N a v a l o r Militar y Servic e ; 

(b) sh ip s tradin g w i t h Australia , o r engagin g i n a n y occupat io n 
in Austral ia n waters , an d bein g i n th e territoria l water s o f 

a n y Territor y whic h i s par t o f th e Commonweal t h ;  an d 
(c) ship s engage d i n trad e a n d commerc e wi t h othe r countrie s o r 

a m o n g th e S ta tes . 

(2.) I n th e cas e o f ship s n o t registere d i n Australia , th i s A c t shall , 
as regard s paragraph s (6 ) an d (c) , o f sub-sect io n (1. ) o f th i s sect ion , 
only appl y i n relatio n t o seame n shippe d unde r article s o f agreemen t 
entered int o i n Australia , an d t h e n onl y whil e th e ship s ar e subjec t t o 
the la w o f th e Commonwea l th . 

Compensation 
for persona l 
injuries t o 
seamen. 
Cf. 6  Edw . 7 , 
cb. 58 , s . 1 . 

5 .—(1 . ) I f persona l injur y b y acciden t arisin g ou t o f an d i n th e 
course o f th e e m p l o y m e n t i s cause d t o a  seaman , hi s employe r shall , 
subjec t t o th i s Act , b e l iabl e t o p a y compensat io n i n accordanc e 
w i t h t h e F irs t Schedul e t o th i s A c t . 

(2.) Prov ide d t h a t — 
(a) th e employe r shal l no t b e liabl e unde r thi s A c t i n respec t o f 

a n y injur y which doe s no t disabl e th e seaman , fo r a  perio d 
of a t leas t on e week , fro m earnin g ful l wage s : 

(i) a  s e a m a n shal l n o t b e ent i t l e d t o recove r c o m p e n s a t i o n 
b o t h independent l y o f an d als o unde r th i s A c t ; b u t subjec t 
t o th i s paragrap h th i s A c t shal l no t affec t a n y civi l l iabi l i t y 
of a n employe r unde r a n y othe r la w : 
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(c) i f i t i s prove d t h a t th e injur y to a  s e a m a n i s a t tr ibutabl e t o hi s 
serious an d wilfu l misconduct , a n y compensat io n c la ime d i n 
respect o f t h a t injur y shall , unless th e injur y results i n d e a t h 
or seriou s a n d permanen t d i sablement , b e d isa l lowe d : 

C'f. 6  Edw . 7 , 
ch. 58,s . 7  (1 ) 

(d) i n th e cas e o f th e dea t h o f a  s e a m a n leavin g n o dependants , 
no compensat io n shal l b e payabl e unde r thi s Ac t i f th e 
owner o f th e shi p i s unde r a n y Act , Imperia l Act , o r S ta t e 
Ac t l iabl e t o p a y th e expense s o f bur ia l : 

(e) i f i t appear s t h a t th e c la iman t ha s a  c lai m fo r compensat io n 
for th e injur y unde r a n y la w o f th e U n i t e d K i n g d o m o r o f 
any othe r par t o f th e K i n g ' s D o m i n i o n s o r o f a n y 
foreign country , compensat io n unde r thi s A c t shal l on l y 
be al lowe d upo n th e c la iman t undertakin g no t t o c lai m 
compensa t ion fo r th e injur y unde r a n y suc h law . 

(3.) I f a n y quest io n arises , i n a n y proceeding s unde r thi s Act , a s 
t o th e l iabil i t y t o pa y compensat io n unde r thi s A c t (includin g an y 
ques t ion a s t o whethe r th e perso n injure d i s a  s eama n t o w h o m thi s 
A c t applies) , o r a s t o th e a m o u n t o r durat io n o f compensat io n unde r 
this Act , t h s quest ion , i f no t set t le d b y agreement , shall , subjec t t o 
t h e provision s o f th e Firs t Schedul e t o thi s Act , b e sett le d b y arbitra -
t i on , i n accordanc e wi t h th e Secon d Schedul e t o thi s Ac t , o r b y 
proceedings i n a  Count y Court . 

(4.) A n y undertakin g g ive n i n pursuanc e o f paragrap h (e ) o f 
sub-sec t ion (2. ) o f th i s sect io n shal l hav e effec t a s a  contrac t be twee n 
t h e c la iman t an d th e perso n fro m w h o m th e compensat io n i s c laimed . 

Time fo r takin g 
proceedings. 
Ib. s . 2 . 

6.—(1. ) Proceeding s fo r th e recover y unde r thi s Ac t o f compensa -
t ion fo r a n injur y shal l n o t b e maintainabl e unles s not ic e o f th e 
acc ident ha s bee n g ive n a s soo n a s practicabl e afte r i t ha s happened , 
a n d befor e th e s eama n ha s voluntari l y lef t th e e m p l o y m e n t i n whic h 
he wa s injured , an d unles s th e c la i m fo r compensat io n ha s bee n m a d e — 

(a) w i t h i n s i x m o n t h s fro m th e occurrenc e o f th e accident , 
or, 

(b) i n cas e o f d e a t h — w i t h i n s i x m o n t h s afte r new s o f th e dea t h 
has bee n receive d b y th e c la imant , or , 

(c) i n th e cas e o f a  shi p los t w i t h al l h a n d s — w i t h i n e ightee n 
m o n t h s afte r th e dat e w h e n sh e i s deeme d unde r sect io n 
t w e l v e o f th i s A c t t o hav e bee n los t w i t h al l hands . 

Provided a lway s t h a t — 

lb. 9 . 7  ( l ) (o ) . (a) wher e th e acciden t happene d an d th e incapac i t y c o m m e n c e d 
o n boar d th e ship , i t shal l no t b e necessar y t o g iv e a n y 
notice o f th e a c c i d e n t ; 

(6) th e w a n t o f o r a n y defec t o r inaccurac y i n th e not ic e shal l n o t 
be a  ba r t o th e maintenanc e o f proceeding s i f i t i s found , 
in th e proceeding s fo r set t l in g th e c la im , t h a t th e employe r 
is not , o r w o u l d not , i f a  not ic e o r a n a m e n d e d notic e wer e 
t h e n g ive n a n d th e hearin g pos tponed , b e prejudice d i n 
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his defenc e b y th e want , defect , o r inaccuracy , o r t h a t t h e 
want , defect , o r inaccurac y w a s occasione d b y mis take , 
absence fro m Austral ia , o r othe r reasonabl e caus e ;  a n d 

(c) th e failur e t o m a k e a  c lai m wi th i n th e perio d abov e specifie d 
shall no t b e a  ba r t o th e maintenanc e o f proceeding s 
if i t i s foun d tha t th e failur e wa s occasione d b y mistake , 
absence fro m Australia , o r othe r reasonabl e cause . 

(2.) N o t i c e i n respec t o f a n injur y unde r thi s Ac t shal l g iv e th e n a m e 
and addres s o f th e perso n injured , an d shal l s tat e i n ordinar y languag e 
the caus e o f th e injur y an d th e dat e a t whic h th e acciden t happened , 
and shal l b e serve d o n th e employer , or , i f ther e i s mor e tha n on e em -
ployer, u p o n on e o f th e employers . 

(3.) Th e not ic e m a y b e serve d b y del iverin g i t t o th e perso n o n 
w h o m i t i s t o b e served , o r b y sendin g i t b y pos t i n a  registere d lette r 
addressed t o h i m a t hi s residenc e o r plac e o f business . 

(4.) Wher e th e employe r i s a  bod y o f persons , corporat e o r unin -
corporate , th e not ic e m a y b e serve d b y del iverin g i t a t the office o r on e 
of th e office s o f th e employer , o r b y sendin g i t b y pos t i n a  registere d 
letter addresse d t o t h e employe r a t on e o f th e office s o f th e employer . 

Of. 6  Edw . 7 
ch. 58 , s . 7  (1 ) 

(5.) E x c e p t wher e th e perso n injure d i s th e master , th e not ic e o f 
acc ident a n d th e c la i m fo r compensa t io n m a y b e serve d o n t h e master , 
as i f h e wer e th e employer . 

Sub-
contracting. 
I b . s . 4 . 

7 .—(1 . ) Wher e a n y perso n (i n th i s sect io n referre d t o a s th e 
principal) i n th e cours e o f o r fo r th e purpose s o f hi s trad e o r business , 
contracts w i t h an y othe r perso n (i n th i s sect io n referre d t o a e th e 
contractor) fo r th e execut io n b y o r unde r th e contracto r o f t h e whol e 
or a n y par t o f an y wor k undertake n b y th e principal , th e principa l 
shall b e l iabl e t o p a y t o a n y seama n e m p l o y e d i n th e execut io n o f t h e 
work a n y compensat io n unde r th i s A c t whic h h e woul d h a v e bee n 
l iable t o p a y i f t h a t s eama n h a d bee n immedia te l y e m p l o y e d b y 
h i m ; an d wher e compensat io n i s c la ime d fro m o r proceeding s ar e 
t a k e n agains t th e principal , t h e n i n th e appl icat io n o f th i s A c t , 
references t o th e principa l shal l b e subs t i tu te d fo r reference s t o th e 
employer , excep t t h a t th e a m o u n t o f compensat io n shal l b e ca lculate d 
w i t h referenc e t o th e earning s o f th e s e a m a n unde r th e employe r b y 
w h o m h e i s immedia te l y employed . 

(2.) Wher e th e principa l i s l iabl e t o p a y compensat io n unde r th i s 
sect ion, h e shal l b e ent i t le d t o b e indemnifie d b y a n y perso n w h o 
would h a v e bee n liabl e t o p a y compensat io n t o th e s eama n indepen -
d e n t l y o f th i s sect ion , an d al l quest ion s a s t o th e r igh t t o a n d a m o u n t 
of a n y suc h i n d e m n i t y shal l i n defaul t o f agreemen t b e se t t l e d b y 
arbitrat ion unde r thi s Ac t , o r b y act io n i n a n y Count y Court . 

(3.) N o t h i n g i n thi s sect io n shal l b e construe d a s prevent in g a 
s e a m a n recoverin g compensat io n unde r th i s A c t fro m th e contracto r 
ins tead o f th e principal . 

Provisions a s 
to case s o f 
insolvency 
of employer . 
Ib. s .5 . 

8 .—(1 . ) Wher e a n y employe r ha s entere d int o a  contrac t wi t h an y 
insurers i n respec t o f an y liabilit y unde r thi s Ac t t o a n y s e a m a n , 
then, i n th e e v e n t o f th e employe r becomin g bankrupt , o r m a k i n g a 
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composi t ion o r arrangemen t wit h hi s creditors , o r i f th e employe r i s a 
c o m p a n y , i n th e e v e n t o f th e c o m p a n y hav in g commence d t o b e w o u n d 
up, th e right s o f th e employe r agains t th e insurer s a s respect s t h a t 
l iabi l i ty shall , notwi ths tandin g anyth in g i n th e law s relatin g t o bank -
ruptcy , an d th e windin g u p o f companies , b e transferre d t o an d ves t e d 
in th e seaman , an d upo n a n y suc h transfe r th e insurer s shal l hav e th e 
same right s an d remedie s an d b e subjec t t o th e sam e liabilitie s a s i f 
t h e y wer e th e employer , bu t s o t h a t th e insurer s shal l no t b e 
under an y greate r l iabil i t y t o th e seama n tha n t h e y woul d h a v e bee n 
under t o th e employer . 

(2.) I f th e l iabi l i t y o f th e insurer s t o th e seama n i s les s tha n th e 
l iabil ity o f th e employe r t o th e seaman , th e seama n m a y prov e fo r th e 
balance i n th e bankruptc y o r l iquidat ion . 

(3.) Ther e shal l b e include d a m o n g th e debt s whic h ar e i n t h e 
distribution o f th e propert y o f a  bankrup t an d i n th e distributio n o f 
the asset s o f a  compan y bein g woun d u p t o b e pai d i n priorit y t o al l 
other debts , th e a m o u n t du e i n respect o f an y compensat io n th e l iabi l i t y 
wheref or accrued before the date o f th e sequestrat io n orde r (o r a n y othe r 
order correspondin g theret o o r hav in g th e lik e effect ) o r th e dat e o f 
the commencemen t o f th e windin g u p an d th e provision s o f an y law s 
relating t o preferentia l payment s i n relatio n t o bankruptc y an d th e 
winding u p o f companie s shal l hav e effec t accord'ngly . Wher e th e 
compensat ion i s a  week l y payment , th e a m o u n t du e i n respec t thereo f 
shall , fo r th e purpose s o f thi s provision , b e take n t o b e th e a m o u n t o f 
the lum p s u m fo r whic h th e weekl y p a y m e n t could , i f redeemable , b e 
redeemed i f th e employe r mad e a n applicatio n fo r t h a t purpos e unde r 
the Firs t Schedul e t o thi s Act . 

(4.) Th e provision s o f thi s sect io n wi t h respec t t o preference s an d 
priorities shal l no t appl y wher e th e bankrup t o r th e c o m p a n y bein g 
wound u p ha s entere d int o suc h a  contrac t w i t h insurer s a s aforesaid . 

(5.) Thi s sect io n shal l no t appl y wher e a c o m p a n y i s w o u n d u p vo lun -
tari ly merel y fo r th e purpose s o f reconstructio n o r o f amalgamat io n 
wi th anothe r company . 

Compensation t o 
be pai d i n full . 
Cl". 6  Edw . 7 , cb . 
58, s . 7  (1 ) </) . 

9 . Subjec t t o th i s Act , compensa t io n shal l b e pai d i n ful l i n al l 
cases , n o t w i t h s t a n d i n g an y l imi ta t io n o f l iabi l i t y i n an y othe r la w ; 
but a n y l imitat io n o f a  shipowner' s l iabil it y impose d b y an y othe r la w 
shall appl y t o th e a m o u n t recoverabl e b y w a y o f indemnit y unde r th e 
sect ion o f thi s A c t relat in g t o remedie s b o t h agains t employe r an d 
stranger, a s i f th e indemni t y wer e damage s fo r los s o f lif e o r persona l 
injury. 

Remedies bot h 
against 
employer an d a 
stranger. 
Ib. s . 6 . 

1 0 . Wher e th e injur y fo r whic h compensat io n i s payable unde r th i s 
Ac t wa s cause d unde r circumstance s creatin g a  lega l l iabilit y i n som e 
person, othe r tha n t h e employer , t o pa y damage s i n respec t thereof — 

(a) th e s eama n m a y tak e proceeding s b o t h agains t t h a t perso n t o 
recover damage s an d agains t an y perso n liabl e t o p a y 
compensat ion unde r thi s A c t fo r suc h compensat ion , b u t 
shall n o t b e ent i t le d t o recove r bot h damage s an d com -
pensat ion ;  an d 
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(b) i f th e seama n ha s recovere d compensat io n unde r thi s A c t , 
the perso n b y w h o m th e compensat io n w a s pai d a n d a n y 
person wh o h a s bee n calle d o n t o . p a y a n i n d e m n i t y 
under th e sect io n o f th i s A c t re lat in g t o sub-contract in g 
shall b e ent i t le d t o b e indemnifie d b y th e perso n s o l iabl e 
t o p a y damage s a s aforesaid , an d al l quest ion s a s t o th e 
right t o an d a m o u n t o f an y suc h indemni t y shall , i n 
default o f agreement , b e sett le d b y act io n or , b y consen t 
of th e parties , b y arbitratio n unde r thi s Act . 

Depositions 
where injure d 
seaman lef t 
behind. 
Cf. 6  Edw . 7 , 
ch. 58 , s . 7  (c) . 

1 1 . — ( 1 . ) Wher e a n injure d s e a m a n i s discharge d o r lef t behin d 
in a  Brit is h Possess io n o r i n a  foreig n country , deposit ion s respect in g 
t h e circumstance s an d natur e o f th e injur y m a y b e take n b y a n y 
J u d g e o r Magistrat e i n th e Brit is h Possess io n o r b y a n y Brit i s h 
Consular Office r i n th e foreig n country . 

(2.) Depos i t ion s take n i n pursuanc e o f thi s sect io n shal l b e trans -
m i t t e d b y th e perso n b y w h o m t h e y ar e take n t o th e Comptroller -
General. 

(3.) Depos i t ion s take n i n pursuanc e o f thi s sect io n o r certifie d 
copies o f t h e m shal l b e admissibl e i n evidenc e i n proceeding s fo r 
compensat ion unde r thi s Act . 

Evidence o f los s 
of ship . 
Cf. M . S . A . 
1S94, s . 17 4 (2) . 
(3). 

1 2 . — ( 1 . ) I n a n y proceedin g fo r compensat io n unde r thi s Act , i f i t i s 
s h o w n b y som e officia l retur n produce d ou t o f officia l cus tody , o r b y 
other evidence , t h a t th e shi p o n whic h th e seama n i n respec t o f w h o m 
the compensat io n i s c la ime d wa s e m p l o y e d has , twe lv e m o n t h s o r 
upwards befor e th e inst i tut io n o f th e proceeding , lef t a  por t o f depar -
ture, sh e shall , unles s i t i s show n tha t sh e ha s bee n hear d o f wi th i n 
twe lve m o n t h s afte r t h a t departure , b e deeme d t o h a v e bee n los t 
w i t h al l hand s o n boar d eithe r immediate l y afte r th e t im e sh e w a s 
last hear d o f o r a t suc h late r t im e a s th e Cour t o r arbitrato r think s 
probable . 

(2.) A  duplicat e agreemen t o r lis t o f th e cre w mad e ou t o r a  state -
m e n t o f a  chang e i n th e cre w del ivere d unde r an y Act , Imperia l Ac t , 
or Stat e A c t relatin g t o navigat io n o r shippin g a t th e t im e o f th e las t 
departure o f th e shi p fro m Australia , o r a  certificat e purport in g t o b e a 
certificate fro m a  Consula r o r othe r publi c office r a t a n y por t ou t o f 
Australia, s tat in g t h a t certai n seame n wer e shippe d i n th e shi p fro m 
the sai d port , shall , i f produce d ou t o f officia l cus tody , be , i n th e 
absence o f proo f t o th e contrary , sufficien t proo f t h a t th e s e a m e n 
therein n a m e d a s be longin g t o t h e shi p wer e o n boar d a t th e t im e 
of th e loss . 

Detention o f 
ship. 
Of. 6  Edw . 7 , 
ch. 53 , s . 11 . 
M.S A . 1894 , 
s. 692 . 

1 3 . — ( 1 . ) I f i t i s allege d t h a t th e owne r o f a n y shi p i s liabl e a s 
such t o p a y compensat io n unde r thi s Act , an d th e shi p i s a t a n y t im e 
found i n a n y por t o r rive r i n Australi a o r wi thi n an y territoria l water s 
thereof, a  Just ic e o f th e H i g h Cour t o r a  Judg e o f th e Suprem e Cour t 
of a  S ta t e m a y , u p o n it s bein g s h o w n t o h i m b y a n y perso n apply in g 
that th e owne r i s probabl y l iabl e a s suc h t o p a y compensat io n unde r 
this Ac t an d t h a t th e owne r doe s no t resid e i n Australia , issu e a n 
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order, directe d t o a n y office r o f th e D e p a r t m e n t o f Trad e an d Custom s 
or othe r office r n a m e d i n th e order , requirin g h i m t o deta i n th e sh i p 
unti l suc h t im e a s th e owne r agen t maste r o r consigne e thereo f ha s 
pa id th e compensat ion , o r ha s g i v e n securit y t o b e approve d b y 
the Jus t i c e o r J u d g e t o abid e th e even t o f a n y proceeding s t h a t m a y 
be ins t i tu te d t o recove r compensat io n unde r thi s Ac t an d t o p a y 
such compensa t io n an d cost s (i f any ) a s ar e awarded . 

(2.) Th e office r t o w h o m th e orde r i s directe d m a y deta i n th e sh i p 
in accordanc e wi t h th e order . 

(3.) I n a n y lega l proceedin g t o recove r th e compensat ion , t h e 
person g iv in g securit y m a y b e m a d e th e defendant , an d th e product io n 
of th e orde r o f th e Just ic e o r J u d g e mad e i n relat io n t o t h e securi t y 
shal l b e conclus iv e evidenc e o f th e l iabil i t y o f th e defendant . 

(4.) Wher e th e owne r o f a  shi p i s a  corporat ion , i t shal l fo r t h e 
purpose o f thi s sectio n b e d e e m e d t o resid e i n Austral i a i f i t ha s 
an offic e i n Austral i a a t wh ic h servic e o f proces s ca n b e effected . 

(5.) Th e maste r o f a  sh ip , afte r detent io n i n pursuanc e o f th i s 
section, o r afte r servic e o n h i m o f a n y not ic e o f o r orde r fo r detent ion , 
shal l n o t procee d t o se a wi t h th e shi p befor e sh e i s release d b y c o m -
petent author i ty . 

P e n a l t y :  On e hundre d pounds . 

(6.) I f th e maste r proceed s t o se a wi t h th e sh i p i n contravent io n 
of th i s sect ion , an d take s t o se a a n y perso n authorize d t o de ta i n th e 
ship , th e owne r an d maste r o f th e sh i p shal l eac h b e liabl e t o p a y a 
further pena l t y a t th e rat e o f Te n pound s pe r da y unti l th e perso n 
returns o r suc h t i m e a s woul d enabl e h i m afte r leavin g th e shi p t o 
return t o th e plac e fro m whic h h e wa s taken . 

(7.) A n Office r o f Custom s shal l refus e t o gran t a  certificat e o f 
clearance t o a n y shi p whil e unde r detentio n i n pursuanc e o f thi s 
sect ion, a n d m a y refus e t o gran t suc h a  certificat e i f h e ha s h a d 
not ice t h a t a n orde r fo r t h e de tent io n o f th e sh i p ha s bee n m a d e , o r 
t h a t a n appl icat io n fo r a n orde r fo r th e d e t e n t i o n o f t h e shi p i s 
a b o u t t o b e m a d e . 

Medical 
referees. 
Cf. 6  Edw . 7 , 
ch. 58 , s . 1 0 (1) . 

1 4 . — ( 1 . ) Th e Ministe r m a y appo in t a n y du l y qualifie d medica l 
practit ioners t o b e medica l referee s fo r th e purpose s o f thi s Act . 

(2.) Medica l referee s shal l b e pai d suc h fee s a s ar e provide d b y 
the regulat ions . 

(3.) Th e fee s o f medica l referee s shal l b e pai d ou t o f money s 
provided b y Parl iamen t fo r th e purpose . 

(4.) A  medica l refere e w h o ha s bee n e m p l o y e d a s a  medica l prac -
tit ioner i n connex io n wi t h a n y cas e b y o r o n behal f o f a n employe r o r 
s eaman , o r b y a n y insurer s interested , shal l n o t ac t a s a  medica l 
referee i n t h a t case . 

Remuneration 
of arbitrato r 
appointed b y 
County Court . 
Ib. s . 1  (2) . 

1 5 . Wher e a n arbitrato r i s appointe d b y a  Count y Cour t unde r 
th i s Act , th e remunerat io n o f th e arbitrato r shal l b e pa i d ou t o f 
m o n e y s prov ide d b y Par l iamen t fo r th e purpose . 
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Returns as t o 
compensation. 

Cf. 6  Edw . 7 , 
ch. 53 , s . 12 . 

1 6 . T h e owne r o r maste r o f ever y sh i p o n wh ic h seame n t o whic h 
this Ac t applie s ar e e m p l o y e d shall , a s prescribed , furnis h t o th e 
Comptroller-General correc t return s spec i fy ing — 

(a) t h e numbe r o f injurie s i n respec t o f whic h compensat io n ha s 
been pai d unde r thi s Ac t durin g th e previou s year , o r i n 
respect o f a n y perio d specifie d b y th e Comptroller -
General ; 

(6) th e a m o u n t o f compensat io n pa i d durin g t h a t year , o r period , 
a n d 

(c) suc h othe r particular s a s ar e prescribe d o r a s th e Comptroller -
General requires . 

P e n a l t y :  F i v e p o u n d s . 

Regulations. 1 7 . Th e Governor-Genera l m a y m a k e Regulat ion s no t incons is ten t 
wi th th i s Act , prescribin g al l mat ter s whic h b y thi s A c t ar e require d 
or p e r m i t t e d t o b e prescribe d o r w h i c h ar e necessar y o r conven ien t 
to b e prescribe d fo r g iv in g effec t t o t h i s Ac t , a n d i n particula r fo r 
modi fy ing , a l terin g o r repeal in g a n y o f t h e provis ion s o f th e 
Second Schedul e t o th i s A c t o r addin g a n y addi t iona l provis ion s t o 
t h a t Schedule . 

1 8 . Th e Seamen's Compensation Act 190 9 i s repealed . 

S C H E D U L E S . 

FIRST SCHEDULE . 
SCALE AN D CONDITION S O F COMPENSATION . 

(1.) Th e amoun t o f compensatio n unde r thi s Ac t shal l be — 
(a) wher e deat h result s fro m th e injury — 

(i.) i f th e seama n leave s an y dependant s wholl y dependen t upo n hi s earning s 
a su m equa l t o hi s earning s i n th e employmen t o f th e sam e employe r 
during th e thre e year s nex t precedin g th e injury , o r th e su m o f Tw o 
hundred pounds, whicheve r o f those sums is the larger , but not exceeding 
in an y cas e Fiv e hundre d pounds : 

Provided tha t th e amoun t o f an y weekl y payment s mad e unde r thi s Act , 
and an y lum p su m pai d i n redemptio n thereof , shal l b e deducte d fro m 
such sum , and , i f th e perio d o f th e seaman' s employmen t b y th e sai d 
employer ha s bee n les s tha n th e sai d thre e years , the n th e amoun t o f 
his earning s durin g th e sai d thre e year s shal l b e deeme d t o b e on e 
hundred an d fifty-six  time s hi s averag e weekl y earning s durin g th e 
period o f hi s actua l employmen t unde r th e sai d employer ; 

(ii.) i f th e seama n doe s no t leav e an y suc h dependants , bu t leave s an y depen -
dants i n par t dependen t upo n hi s earnings , such sum , not exceeding i n 
any cas e th e amoun t payabl e unde r th e foregoing provisions , a s ma y 
be agree d upon , or , in defaul t o f agreement , ma y b e determined , o n 
arbitration o r proceeding s under thi s Act , t o b e reasonabl e an d propor -
tionate t o th e injury t o th e sai d dependant s ;  an d 

(iii.) i f lie leaves no dependants, the reasonable expenses of his medical attendance, 
and burial , no t exceedin g Thirt y pound s ; 

(b) wher e tota l o r partia l incapacit y fo r wor k result s fro m th e injury , a  weekl y 
payment durin g th e incapacit y no t exceedin g fifty  pe r centu m o f th e 
seaman's averag e weekl y earning s durin g th e previou s twelv e months , i f 
he ha s bee n s o lon g employed , bu t i f no t the n fo r an y les s perio d durin g 
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which h e ha s bee n i n th e employmen t o f th e sam e employer , suc h weekl y 
payment no t t o exceed Thirt y shillings , and , i f a t an y tim e th e seaman i s 
entitled t o a n old-ag e pensio n fro m th e Commonwealth , no t t o excee d 
during tha t tim e a n amoun t whic h togethe r with  th e weekl y rat e o f 
the pensio n wil l mak e u p Thirt y shillings . Fo r th e purpose s o f th e 
grant o f a n old-ag e pension , compensatio n unde r thi s Ac t shal l no t b e 
taken t o b e incom e : 

Provided that — 
(a) i f th e incapacit y last s les s tha n tw o week s n o compensatio n shal l h e payabl e 

in respect o f th e first  week ;  an d 
(6) a s respect s th e weekl y payment s durin g tota l incapacit y o f a  seama n wh o i s 

under twenty-one year s of age at the date of the injury, and whose average 
weekly earning s ar e les s tha n Twent y shillings , on e hundre d pe r centu m 
shall b e substitute d fo r fift y pe r centu m o f hi s averag e weekl y earnings , 
but th e weekl y paymen t shal l i n no  cps e excee d Te n shillings -

(2.) Fo r th e purpose s o f th e provision s o f thi s Schedul e relatin g t o "earnings " 
and "  average weekly earning s " of a  seaman, th e following rule s shall b e observed :— 

(a) averag e weekl y earning s shal l b e compute d i n suc h manne r a s i s bes t calcu -
lated to give the rate per week at which the seaman was being remunerated. 
Provided tha t wher e b y reaso n o f th e shortnes s o f th e tim e durin g whic h 
the seama n ha s bee n i n th e employmen t o f hi s employer , o r th e casua l 
nature o f th e employment , o r th e term s o f th e employment , i t i s imprac -
ticable a t th e dat e o f th e acciden t t o comput e th e rat e o f remuneration , 
regard may be had to the average weekl y amount which , during the twelv e 
months previous to the accident, wa s being earned b y a person in the same 
grade employe d a t th e sam e wor k b y th e sam e employer , or , i f ther e i s 
no perso n s o employed , b y a  perso n i n th e sam e grad e employe d i n th e 
same clas s o f employment ; 

(b) wher e the seaman had entered into concurrent contracts of service with two or 
more employers under whic h he worked at on e time for on e such employe r 
and at another time for another such employer, his average weekly earning s 
shall b e computed a s if hi s earnings under al l such contract s wer e earning s 
in the employmen t o f th e employe r fo r who m h e wa s workin g a t th e tim e 
of th e accident ; 

(c) employmen t b y th e sam e employe r shal l b e take n t o mea n employmen t b y 
the sam e employe r i n th e grad e i n whic h th e seama n wa s employe d a t 
the tim e c f th e accident , uninterrupte d b y absenc e fro m wor k du e t o 
illness o r an y othe r unavoidabl e cause  ; 

{d) wher e th e employer has been accustomed t o pay to the seaman a sum to cover 
any special  expense s entaile d o n hi m b y th e natur e o f hi s employment , 
the su m s o pai d shal l no t b e reckoned a s par t o f th e earnings . 

(3.) I n fixin g th e amoun t o f th e weekl y payment , regar d shal l b e ha d t o an y 
payment, allowance , o r benefi t whic h th e seama n ma y receiv e fro m th e employe r 
during th e perio d o f hi s incapacity , an d i n th e cas o o f partial  incapacit y th e weekl y 
payment shal l i n no  cas e excee d th e differenc e betwee n th e amoun t o f th e averag e 
weekly earning s o f th e seama n befor e th e acciden t an d th e averag e weekl y amoun t 
which h e i s earnin g o r i s abl e t o ear n i n som e suitabl e employmen t o r busines s afte r 
the accident , bu t shal l bea r suc h relatio n t o th e amoun t o f tha t differenc e a s unde r 
the circumstance s o f th e cas e ma y appea r proper . 

(4.) N o weekl y paymen t shal l b e payabl e i n respec t o f an y perio d durin g whic h 
the owne r o f th e shi p i s unde r an y Act , Imperia l Act , o r Stat e Ac t liabl e t o defra y 
the expense s o f maintenanc e o f th e injure d seaman . 

(5.) Wher e a  seaman ha s given notic e o f a n accident , h e shall , i f s o required b y th e 
employer, submi t himsel f fo r examinatio n b y a  dul y qualifie d medica l practitione r 
provided an d pai d b y th e employer , and , i f h e refuse s t o submi t himsel f t o suc h 
examination, o r i n an y wa y obstruct s th e same , hi s righ t t o compensation , an d t o 
take o r prosecute an y proceedin g unde r thi s Act in relation t o compensation , shal l b e 
suspended unti l suc h examinatio n ha s take n place . 

(6.) Th e paymen t i n th e cas e o f deat h shall , unles s otherwis e provide d i n thi s 
Schedule o r b y th e regulations , b e pai d t o a  prescribe d authority , an d th e su m s o 
paid shal l b e dealt wit h a s prescribed fo r th e benefi t o f th e person s entitled thereto . 

Provided that , i f s o agreed, th e paymen t i n case of deat h shall , i f th e seama n leave s 
no dependants , b e made  t o hi s lega l persona l representative , or , i f h e ha s no  suc h 
representative, t o th e perso n t o who m th e expense s o f medica l attendanc e an d buria l 
are due . 
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(7.) Wher e a  weekl y paymen t i s payabl e unde r thi s Ac t t o a  perso n unde r an y 
legal disability , th e weekl y paymen t shal l b e paid during the disabilit y t o a  prescribed 
authority, an d dealt with as prescribed for the benefit o f the person entitled thereto . 

(8.) An y questio n a s to who is a  dependant shall, in defaul t o f agreement, be settled 
by arbitratio n unde r thi s Act , o r b y a  Count y Court , an d th e amoun t payabl e to -
each dependan t shal l b e settle d b y arbitratio n unde r thi s Act , o r b y a  Count y 
Court. 

(9.) Wher e ther e ar e bot h tota l an d partial  dependants , nothin g i n thi s Schedul e 
shall b e construe d a s preventin g th e compensatio n bein g allotte d partl y t o th e tota l 
and partl y t o th e partia l dependants . 

(10.) Where , o n applicatio n bein g mad e t o a  prescribe d authority that , o n accoun t 
of neglec t o f childre n o n th e par t o f a  widow , o r o n accoun t o f th e variatio n o f th e 
circumstances o f an y o f th e dependants , o r fo r an y othe r sufficien t cause , a n orde r 
of th e Cour t o r a n awar d a s t o th e apportionmen t amongs t th e severa l dependant * 
of an y su m pai d a s compensation , o r a s t o th e manne r i n whic h an y su m payabl e 
to an y dependan t i s t o b e deal t with , ough t t o b e varied , th e prescribe d authorit y 
may make  a n applicatio n t o a  Count y Cour t fo r th e variatio n o f th e orde r o r th e 
award, an d th e Count y Cour t ma y make  suc h orde r thereo n a s it think s just . 

(11.) An y seama n receivin g weekl y payment s unde r thi s Ac t shall , i f s o required ; 
by the employer, from time to time submi t himself fo r examination by a duly qualifie d 
medical practitione r provide d an d pai d b y th e employer . I f th e seama n refuse s t o 
submit himsel f t o suc h examination , o r i n an y wa y obstruct s th e examination , hi * 
right t o th e weekl y payment s shal l b e suspende d unti l th e examinatio n ha s take n 
place. 

(12.) A  seaman shall not be required to submit himself for examination by a medica l 
practitioner unde r th e provision s o f thi s Schedul e otherwis e tha n i n accordanc e 
with th e regulations , o r a t mor e frequen t interval s tha n i s prescribe d b y thos e 
regulations. 

(13.) Wher e a  seama n ha s submitte d himsel f fo r examinatio n b y a  medica l prac -
titioner, o r ha s bee n examine d b y a  medica l practitione r selecte d b y himself , an d 
the employe r o r seaman, a s the cas e ma y be , ha s withi n si x day s afte r suc h examina -
tion furnishe d th e othe r wit h a  cop y o f th e repor t o f tha t practitione r a s t o th e 
seaman's condition , then , i n th e even t o f no  agreemen t bein g com e t o betwee n th e 
employer an d th e seama n a s t o th e seaman' s conditio n o r fitness  fo r employment , 
the prescribe d authority , o n applicatio n bein g made  t o hi m b y bot h parties , may , 
on payment b y the applicant s of suc h fee, not exceeding Two pounds, as is prescribed , 
refer th e matte r t o a  medica l referee . 

(14.) Th e medical refere e to whom the matter i s referred shal l examin e th e seaman , 
and shall , i n accordanc e wit h th e regulations , giv e a  certificat e a s t o th e conditio n 
of th e seama n an d hi s fitnes s fo r employment , specifying , wher e necessary , th e kin d 
of employmen t fo r whic h he i s fit,  an d that certificat e shal l b e conclusive evidenc e a s 
to th e matter s s o certified . 

(15.) Wher e n o agreemen t ca n b e com e t o betwee n th e employe r an d th e seama n 
as t o whethe r o r to wha t exten t th e incapacit y o f th e seama n i s du e t o th e accident , 
the provision s o f thi s Schedul e relatin g t o referenc e t o an d examinatio n an d certifi -
cate b y a  medica l refere e shall , subjec t t o th e regulations , appl y a s i f th e questio n 
were a  questio n a s t o th e conditio n o f th e seaman . 

(16.) I f a  seama n refuse s t o submi t himsel f fo r examinatio n b y a  medica l referee , 
as provide d i n thi s Schedule , o r i n an y wa y obstruct s th e examination , hi s righ t t o 
compensation an d t o tak e o r prosecut e an y proceeding s unde r thi s Ac t i n relatio n t o 
compensation, or , i n th e cas e o f a  seama n i n receip t o f a  weekl y payment , hi s right 
to tha t weekl y payment , shal l b e suspende d unti l th e examinatio n ha s take n place . 

(17.) An y weekl y paymen t ma y b e reviewe d i n th e prescribe d manne r a t th e 
request eithe r o f th e employe r o r o f th e seaman , an d o n suc h revie w ma y b e ended , 
diminished, o r increased , subjec t t o th e maximu m abov e provided : 

Provided tha t wher e th e seama n wa s a t th e dat e o f th e acciden t unde r twenty-on e 
years o f ag e an d th e revie w take s plac e mor e tha n twelv e month s afte r th e accident , 
the amoun t o f th e weekl y paymen t ma y b e increase d t o an y amoun t no t exceedin g 
fifty pe r cent , o f th e weekl y su m whic h th e seama n woul d probabl y hav e bee n 
earning a t th e dat e o f th e revie w i f h e ha d remaine d uninjured , bu t no t i n an y cas e 
exceeding On e pound . 

(18.) Wher e an y weekl y paymen t ha s bee n continue d fo r no t les s tha n si x months , 
the liabilit y therefo r may , a t th e optio n o f th e employer , bu t subjec t t o th e regula -
tions, b e redeeme d b y th e paymen t o f a  lum p su m of suc h a n amount as , wher e th e 
incapacity i s permanent , would , i f investe d i n th e purchas e o f a n immediat e lif e 
annuity, purchas e a n annuit y fo r th e seama n equa l t o seventy-fiv e pe r cent , o f th e 
annual valu e o f th e weekl y payment , an d a s i n an y othe r cas e i s settle d b y arbitra -
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4ion unde r thi s Act , o r b y a  Count y Court , an d suc h lum p su m ma y b e ordere d b y 
the committe e o r arbitrato r o r Judge o f th e Count y Cour t to be pai d t o a  prescribe d 
authority t o b e investe d o r otherwis e applie d fo r th e benefi t o f th e perso n entitle d 
•thereto: 

Provided tha t nothin g i n thi s paragrap h shal l b e construe d a s preventin g agree -
ments bein g made  for the redemption o f a  weekl y payment b y a  lump sum. 

(19.) I f a  seama n receivin g a  weekl y paymen t cease s t o resid e i n Australia , h e 
shall ceas e t o b e entitle d t o receiv e an y weekl y payment , unles s a  medica l refere e 
certifies tha t th e incapacit y resultin g fro m th e injur y i s likel y t o b e o f a  permanen t 
nature. I f th e medica l refere e s o certifies , th e seama n shal l b e entitle d t o receiv e 
quarterly th e amoun t o f th e weekl y payment s accruin g du e durin g th e precedin g 
quarter s o lon g a s h e proves, i n such manner an d a t suc h interval s a s are prescribed , 
his identit y an d th e continuanc e o f th e incapacit y i n respec t o f whic h th e weekl y 
payment i s payable . 

(20.) A  weekly payment , o r a su m pai d b y wa y o f redemption thereof , shal l no t b e 
capable o f bein g assigned, charged , or attached, and shall not pass to any other perso n 
by operation of law, nor shall any claim be set off agains t it . 

(21.) Wher e unde r thi s Schedul e a  righ t t o compensatio n i s suspended , no  com -
pensation shal l b e payabl e i n respec t o f th e perio d o f suspension . 

SECOND SCHEDULE . 

PROCEEDINGS FO B COMPENSATION . 

(1.) Fo r th e purpos e o f settlin g an y matte r whic h unde r thi s Ac t ma y b e settle d 
by arbitration , i f an y committee , representativ e o f a n employe r an d hi s seamen , 
exists wit h powe r t o settl e matter s unde r thi s Ac t i n th e cas e o f th e employer " and 
seamen, th e matte r may , unles s eithe r part y object s b y notic e i n writin g sen t t o th e 
other party before the committee meet to consider the matter, be settled by the arbitra-
tion o f th e committee , o r b e referred b y i t t o arbitratio n a s hereinafte r provided . 

(2.) I f ther e i s n o suc h committee , o r i f eithe r part y object s t o th e settlemen t o f 
the matte r b y th e committee , o r i f th e committe e refer s th e matte r t o arbitratio n o r 
fails t o settl e i t withi n si x month s fro m th e makin g o f th e claim , th e matte r ma y b e 
settled b y a  singl e arbitrato r agree d o n b y th e parties , or , i n th e absenc e o f agree -
ment, appointe d b y a  Count y Court . 

(3.) Th e provision s o f an y Ac t o r Stat e Ac t relatin g t o arbitratio n shal l no t appl y 
to an y arbitratio n unde r thi s Act ; bu t a  committe e o r an arbitrator may , i f the y o r 
he thin k fit,  submi t an y question o f la w fo r th e decisio n o f a  Count y Court , an d th e 
decision o f th e Count y Cour t o n an y questio n o f law , eithe r o n suc h submission , o r 
an any cas e wher e a Count y Cour t settle s th e matte r unde r this Act , o r where it give s 
any decisio n o r makes an y orde r under thi s Act , shal l b e final,  unles s withi n th e tim e 
and i n accordanc e wit h th e condition s prescribe d b y th e regulation s eithe r part y 
appeals t o th e Hig h Cour t or to th e Suprem e Cour t of th e Stat e i n whic h th e Count y 
Court i s situated . 

(4.) An y arbitrato r appointe d b y a  Count y Cour t shall , fo r th e purpos e o f pro -
ceedings unde r thi s Act , hav e th e sam e power s o f procurin g th e attendanc e o f 
witnesses an d th e productio n o f document s a s i f th e proceeding s befor e hi m wer e 
an actio n i n th e Count y Court . 

(5.) I n an y arbitratio n unde r thi s Act , an y part y t o th e proceeding s ma y appea r 
personally o r b y an y othe r perso n appointe d t o represen t him . 

(6.) Th e cost s o f an d incidenta l t o th e arbitratio n an d proceeding s connecte d 
therewith shall , subjec t t o th e regulations , b e i n th e discretio n o f th e committe e o r 
arbitrator. Th e costs , whethe r befor e a  committe e o r an arbitrator , shal l no t excee d 
the limi t prescribe d b y th e regulations . 

(7.) I n the case of the deat h o r refusa l o r inabilit y t o ac t o f a n arbitrator , th e 
County Cour t may , o n th e applicatio n o f an y party , appoin t a  ne w arbitrator . 

(8.) Wher e th e amoun t o f compensatio n unde r thi s Ac t ha s bee n ascertained , o r 
any weekl y paymen t varied , o r an y othe r matte r decide d unde r thi s Act , eithe r b y a 
committee o r b y a n arbitrato r o r b y agreement , a  memorandu m thereo f shal l b e 
sent, i n manne r prescribe d b y th e regulations , b y th e committe e o r arbitrator , o r b y 
any part y interested, to the prescribed authority, wh o shall, subject to the regulations, 
on bein g satisfie d a s t o it s genuineness , recor d th e memorandum , an d thereupo n 
(the memorandu m shal l fo r al l purpose s b e enforceabl e a s i f i t wer e a  judgmen t o f a 
County Court : 

Authorised Version C1911A00013



N o . 1 3 . Seamen's Compensation. 1911 . 

Provided that — 
(a) no  such memorandu m shal l b e recorded befor e seve n day s afte r th e despatc h 

by the prescribe d authorit y o f notic e t o th e partie s interested ; 
(6) wher e a  seama n seek s t o recor d a  memorandu m o f agreemen t betwee n hi s 

employer an d himsel f fo r th e paymen t o f compensatio n unde r thi s Act , 
and th e employer , i n accordanc e wit h th e regulations , object s t o th e 
recording o f th e memorandum , an d prove s tha t th e seama n ha s i n fac t 
returned t o wor k an d i s earnin g th e sam e wages a s h e di d befor e th e 
accident, th e memorandu m shal l onl y b e recorded , i f a t all , o n suc h 
terms a s th e prescribe d authority , unde r th e circumstances , think s just ; 

(c) a  Count y Cour t ma y a t an y tim e mak e suc h orde r i n relatio n t o th e record -
ing o f th e memorandum , includin g th e remova l o f suc h record , a s i t 
thinks just ; 

{d) wher e i t appear s t o a  prescribe d authority , o n an y informatio n whic h 
he consider s sufficient , tha t a n agreemen t a s t o th e redemptio n o f a 
weekly payment b y a lum p sum , or a n agreemen t a s t o th e amoun t o f 
compensation payabl e t o a  perso n unde r an y lega l disability , o r t o 
dependants, ough t no t t o b e recorde d b y reason o f th e inadequac y o f 
the su m o r amount , o r b y reaso n o f th e agreemen t havin g bee n obtaine d 
by frau d o r undu e influence , o r othe r imprope r means/h e ma y refus e t o 
record th e memorandu m o f th e agreement , an d refe r th e matte r t o a 
County Court , whic h may , i n accordanc e wit h th e regulations , mak e 
such orde r (includin g a n orde r a s t o an y su m alread y pai d unde r th e 
agreement) a s unde r th e circumstance s i t think s just ; 

(e) a  Count y Cour t may , withi n si x month s afte r th e recordin g o f a 
memorandum o f a n agreemen t a s to th e redemption o f a  weekl y paymen t 
by a  lum p su m o r o f a n agreemen t a s t o th e amoun t o f compen -
sation payabl e t o a  perso n unde r an y lega l disabilit y o r i o dependants , 
order tha t th e recor d b e remove d o n proo f t o it s satisfactio n tha t 
the agreemen t wa s obtaine d b y frau d o r undu e influenc e o r othe r 
improper means , and - may make  suc h orde r (includin g a n orde r a s t o an y 
sum alread y pai d unde r th e agreement ) a s unde r th e circumstance s i t 
thinks iust . 

(9.) A n agreemen t a s t o th e redemptio n o f a  weekl y paymen t b y a  lum p sum , i f 
not recorde d i n accordanc e wit h thi s Act , shal l not , no r shal l th e paymen t o f th e 
sum payabl e unde r th e agreement , exemp t th e perso n b y who m th e weekl y paymen t 
is payable fro m liability t o continue to make  that weekl y payment , an d an agreemen t 
as to the amount o f compensatio n t o b e pai d to a  perso n unde r a  lega l disabilit y 
or t o dependants , i f no t s o recorded , shal l not , no r shal l th e paymen t o f th e su m 
payable unde r th e agreement , exemp t th e perso n b y who m th e compensatio n i s pay -
able from liabilit y t o pa y compensation , unless , i n eithe r case , h e proves tha t th e 
failure t o register wa s not du e t o an y neglec t o r default o n hi s part . 

(10.) Wher e an y matte r unde r thi s Act i s t o b e don e i n a  Count y Court , i t ma y b e 
done i n an y Count y Court , bu t i f th e Judg e o f th e Count y Cour t i n whic h th e pro -
ceedings ar e taken , i s satisfie d tha t th e matte r ca n b e mor e convenientl y deal t wit h 
in som e othe r Count y Court , h e ma y orde r th e transfe r o f th e proceeding s t o tha t 
Court, an d upo n suc h transfe r tha t Cour t shal l hav e th e lik e jurisdictio n i n relatio n 
to th e proceeding s a s if the y ha d bee n commence d i n tha t Court . 

(11.) An y sum awarded as compensation shall , unless paid to a prescribed authority , 
be pai d o n th e receip t o f th e perso n t o who m i t i s payabl e unde r an y agreemen t o r 
award, an d th e solicito r o r agen t o f a  perso n claimin g compensatio n unde r thi s Ac t 
shall no t b e entitle d t o recove r fro m hi m an y cost s i n respec t o f an y proceeding s i n 
an arbitration unde r thi s Act , o r to claim a  lien i n respect o f suc h cost s on, or deduct 
such cost s from , th e su m awarde d o r agree d a s compensation . 

(12.) An y committee , arbitrator , o r County Cour t may , subjec t t o th e regulations , 
submit to a medical refere e for report any matter whic h seems material to any questio n 
arising i n th e proceedings . 

(13.) Th e Ministe r may , b y order , eithe r unconditionall y o r subjec t t o suc h con -
ditions o r modification s a s h e think s fit,  confe r o n an y committe e representativ e o f 
an employe r an d hi s seamen , a s respect s an y matte r i n whic h th e committe e act 3 
as arbitrator , o r whic h i s settle d b y agreemen t submitte d t o an d approve d b y th e 
committee, all o r an y of the power s conferre d b y thi s Ac t o n a  Count y Court , an d 
may b y th e orde r modif y an y o f th e provision s o f thi s Schedule , an d ma y provid e 
for suc h incidental , consequential , o r supplementa l provision s a s ma y appea r t o th e 
Minister t o b e necessar y o r prope r fo r th e purpose s o f th e order . 

(14.) A  Judge o f a  Count y Cour t may, i n relation t o an y proceeding s in th e Court , 
exercise al l th e jurisdictio n an d power s o f a  Count y Cour t unde r thi s Schedule . 
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