
JUDICIARY. 

No. 8  o f 1907 . 

An Ac t t o amen d th e Judiciary Act 1903 . 

[Assented t o 14t h October , 1907. ] 

BE i t enacte d b y th e King’ s Mos t Excellen t Majesty , th e Senate , 
and th e Hous e o f Representative s o f th e Commonwealt h o f 

Australia, a s follows: — 

Shor t t i t l e a n d 
citat ion. 

1. Thi s Ac t ma y b e cite d a s th e Judiciary Act 1907 , an d th e 
Judiciary Act 190 3 (in thi s Ac t calle d th e Principa l Act ) a s amende d 
by th e Judiciary Act 190 6 an d b y thi s Act , ma y b e cite d a s th e 
Judiciary Act 1903–1907 . 

Mat te r i n whic h 
jurisdiction o f 
High Cour t i s 
exclusive o f 
jurisdiction o f 
S ta te Suprem e 
Courts. 

2. Afte r sectio n thirty-eigh t o f th e Principa l Ac t th e followin g 
.section i s inserted: — 

“ 38A. I n matters (othe r than trial s o f indictable offences ) involvin g 
any question , howeve r arising , a s t o th e limit s inter se of th e consti -
tutional power s o f th e Commonwealt h an d thos e o f an y Stat e o r 
States, o r a s t o th e limit s inter se of the constitutiona l power s of an y 
two o r mor e States , th e jurisdictio n o f th e Hig h Cour t shal l b e 
exclusive o f th e jurisdictio n o f th e Suprem e Court s o f th e States ; s o 
that th e Suprem e Cour t o f a  Stat e shal l no t hav e jurisdictio n t o 
entertain o r determin e an y suc h matter , eithe r a s a  Cour t o f firs t 
instance o r as a Cour t o f Appeal fro m a n inferio r Court. ” 

Authorised Version C1907A00008



10 No . 8 . Judiciary. 1907 . 

Federa l 
jurisdiction of 
S t a t e Courts . 

3. Sectio n thirty-nin e o f th e Principa l Act is amended b y omittin g 
the word s “in  matter s no t mentione d i n th e las t precedin g section, ” 
and insertin g i n lie u thereo f th e word s “  so fa r a s i t i s no t exclusiv e 
of th e jurisdictio n o f an y Cour t o f a  Stat e b y virtu e o f eithe r o f th e 
last tw o precedin g sections. ” 

Remova l b y 
order o f th e 
High Court . 

4 . Sectio n fort y o f the Principa l Ac t i s amended — 
(a) b y omittin g the word s “on  appea l” ; 
(b) b y omittin g th e word s “which  may , fo r specia l cause shown , 

upon applicatio n b y an y party , o r b y o r o n behal f o f th e 
Attorney-General o f th e Commonwealt h o r o f a  State , b e 
made o n such terms a s the Cour t thinks fit,”  an d insertin g 
in lie u thereo f th e word s “  which may , upo n th e applica -
tion o f an y part y fo r sufficien t caus e shown , b e mad e o n 
such term s a s th e Cour t think s fit,  an d shal l b e mad e a s 
of cours e upo n motio n i n ope n Cour t b y o r o n behal f o f 
the Attorney-Genera l o f th e Commonwealt h o r th e At -
torney-General o f a  State. ” 

Removal b y 
v i r tue o f th i s 
Act. 

5. Afte r sectio n fort y o f th e Principa l Ac t th e followin g sectio n i s 
inserted:— 

“40A.—(1.) When, i n an y caus e pendin g i n th e Suprem e Cour t o f 
a State , there arise s any question as to the limit s inter se of th e consti -
tutional power s o f th e Commonwealt h an d thos e o f an y Stat e o r 
States, o r a s t o th e limit s inter se o f th e constitutiona l power s o f 
any two o r mor e States , it shal l b e th e dut y o f th e Cour t to procee d 
no furthe r i n th e cause , and th e caus e shal l b e b y virtu e o f thi s Act , 
and withou t an y orde r o f th e Hig h Court , remove d t o th e Hig h 
Court. 

(2.) Thereupo n th e proceeding s i n th e cause , an d suc h document s 
if an y relating theret o a s are filed  o f recor d i n th e Supreme Cour t o f 
the State , shal l b e transmitte d b y th e Registrar , Prothonotary , o r 
other prope r office r o f th e Court , t o th e Registr y o f th e High Court i n 
the State ; o r i f ther e ar e mor e Registrie s tha n on e i n the State , t o 
such Registr y a s i s prescribe d b y Rule s o f Court. ” 

6. Sectio n forty-one o f th e Principa l Ac t i s amended b y addin g a t 
the en d thereo f th e followin g proviso: — 

“Provided that , wher e th e tria l o f an y perso n fo r a n indictabl e 
offence agains t th e law of the Commonwealt h o r of a State is removed 
from an y Cour t o f a  Stat e int o th e Hig h Court , th e tria l i n th e Hig h 
Court shal l be , a s nearl y a s ma y be , accordin g t o th e cours e an d 
practice o f the Cour t from whic h the tria l was removed; an d t o tha t 
end th e laws of the State relating to the  tria l an d convictio n of person s 
charged wit h indictabl e offence s agains t th e law s o f th e Stat e shal l 
extend an d appl y t o th e tria l a s i f th e tria l wer e proceedin g i n th e 
Court o f th e State. ” 

Records. 
7. Sectio n forty-thre e o f the Principa l Ac t i s amende d b y insertin g 

after th e word s “When a  caus e i s ,” the word s “or  ough t t o be. ” 
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